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TheSecretary
JointStandingCommitteeonTreaties
ParliamentHouse,Canberra

DearSir/Madam

Pleasefind encloseda submissionfrom theAustralianFairTradeandInvestment
Network(AFTINET) to theInquiry on 13 proposedinternationaltreaties.

Yourssincerely

Dr PatriciaRanald
Convenor,
AustralianFairTradeandInvestmentNetworkAFTINET



TheAustralianFairTradeandInvestmentNetwork (AFTINET) is a networkof
over50 churches,unions,environmentgroups,humanrightsgroupsandother
communityorganisationsandmanymoreindividualswhichconductspublic
educationanddebateabouttradepolicy.

AFTINET supportsthedevelopmentof tradingrelationshipswith all countries
andrecognisestheneedfor regulationof tradethroughthenegotiationof
internationalrules.AFTINET beenvery activein efforts improvecommunity
consultationabouttradepolicy in Australia,includingthroughmaking
submissionsto JSCOT.

We aredeeplydisappointedandwishto registera strongobjectionto thelimited
time for ~tibmissionson13 proposedinternationaltreaties.Theshorttime fo~
submissionsmakesit impossibleto makedetailedremarksonall of thetreaties,
andbringsinto questionwhetherthecommitteecanproperlyconsiderthem.We
havehadtimeto prepareonly brief remarkson Agreementwith Uruguayon
PromotionandProtectionof Investments,anAgreementwith Egypton the
PromotionandProtectionof InvestmentandthePacificAgreementon Closer
EconomicRelations(PACER).

Bilateral InvestmentTreaties

Thetwo bilateralinvestmenttreaties(theAgreementwith Uruguayon
PromotionandProtectionof Investments,andtheAgreementwith Egypton the
PromotionandProtectionof Investment)containinvestor-statecomplaints
mechanisms,whichallow corporationsto challengegovernmentlegislationand
to suegovernmentsfor damages.We objectto theseprovisionsasan
underminingof democraticgovernanceandanexpansionof legalpowersfor
corporationswhichcanalreadyexercisehugeeconomicinfluenceon
governments.

Theclausesin theagreementonthecomplaintsmechanismallow for theuseof
theInternationalCentrefor Settlementof InvestmentDisputes,which is
organisedby theWorld Bank.A tribunalof thiscentreis currentlyhearinga case
by CompaniadeAquasdel Aconquija(asubsidiaryof Vivendi)which is suing
Argentinafor US$300million. Thecompanywasinvolved in thePrivatisationof
Waterservicesin Argentina.Theclaim allegesthatregulationregardingpublic
healthmandatoryserviceobligations,andrateregulationsrequiredby
governmentoffendedits investorrights
(www.worldbank.org/icsid/cases/pending.htm)

This kind of complaintsmechanismclearlyenablescompaniesto challengethe
right of governmentsto regulateessentialserviceslike waterin thepublic



interest,andhasa disincentiveeffectonothergovernmentsfrom proceeding
with suchregulation.Webelievethat suchdecisionsaboutregulationin the
public interestshouldbemadeby democraticmeansatthelocal andnational
level, andshouldnotbe subjectto challengeby transnationalcorporations
throughtradeagreements.Any bilateraltradeagreementshouldhavea clause
which specificallymakesthis point andpreventssuchcomplaints.This point is
reinforcedby thefactthat therehasbeensolittle timefor public discussionof
theseagreementsandtheir implementation.

ThePacificAgreementonCloserEconomicRelations(PACER)

ThePacificAgreementonCloserEconomicRelations(PACER) is anagreement
whichprovidestheframeworkfor futurefreetradeagreementswhichwould
includetheremovalof all tradeandinvestmentbarriersbetweenAustraliaand
New Zealandandthemuchsmallerandvulnerableeconomiesof thePacific
Islands.It is proposedthat Australiaratify thePACERAgreementatthePacific
IslandsForumin August2002.

Non- governmentorganisationsin thePacific IslandsthroughthePacific
NetworkonGlobalisationhavenotedthatPACERhasnotbeenwidely debated
by thepublic orby parliamentsin theregionandhaveraisedthefollowing
questions:

theimpactof a freetradeagreementsontraditional communalownershipof
landandon theability to regulateuseof naturalresourcessuchasmineralsand
timber

theimpactof freetradein governmentprocurementontheability of
governmentsto
encouragelocal developmentthroughpurchasingproductsfromlocal firms

theimpactof liberalisationof foodimportsonfoodsecurityandhealth.Studies
of countriessuchasFiji andTongahaveshownthatcheapfoodimportshave
undercutlocal foodproducts,drivenlocal farmer~outof businessandhaveled
to higherconsumptionof fatty andhigh-carbohydratefoodswith consequent
healthimpacts

We askthatthecommitteeconsiderthesequestionscarefullyandif necessary
extendthetime for theinquiry.



Wewould behappyto providefurtherinformationto theinquiry if public
hearingsareheld.
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