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Mr PaulMcMahon
Secretary
JointStandingCommitteeonTreaties
Ri Suite116
ParliamentHouse
CANBERRA ACT 2600

DearMr McMahon,

DuringtheCommittee’shearinginto theStatusofForcesAgreementwith theKyrgyz
Republicon 13 May 2002,two questionsfrom Mr AdamsMP weretakenonnoticeby
witnessesfrom theDepartmentofForeignAffairs andTrade. Written answersto eachare
attachedfor theinformationoftheCommittee. I wouldbegratefulif youwouldpassthem
on.

Pleasedo nothesitateto contactmeif theCommitteehasanyfurtherenquiriesofDFAT in
relationto theAgreement.

Yourssincerely

Dominic Trindade
LegalAdviser
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OUESTION
JSCOTPROOFHANSARD13 MAY2002,TR13

Mr Trmdade IDFAT]: .. .1 understandtheagreementintendsto applysimilar privilegesand
immunitiesto thoseenjoyedby administrativeandtechnicalstaffin diplomaticmissions
overseas.In thosesituations,thereareprovisionsfor waiverofimmunityin minortraffic
offencesandmattersofthatkind. In fact,it is quite commonfor thegovernmentto waivethe
immunityof administrativeandtechnicalstaffat foreignmissionsto allow themto appear
beforelocal courtsandto befmedfor traffic offencesandthingslike that.

Mr Adams [JSCOTI: But do youknow if this is thecaseunderthis treaty...areyou going
to find out andletusknow?

DFAT RESPONSE

In relationto Australianvisiting forcespersonnelin theKyrgyzRepublic,the SOFAprovides

that
suchpersonnel[are] accordeda statusequivalentto that accordedto the administrative
and technical staff of the Embassyof Australia under the Vienna Conventionon
DiplomaticRelationsof April 18, 1961...

TheViennaConventionprovidescertainspecifiedimmunitiesto administrativeandtechnical
staffatdiplomaticmissions;theseweresetoutatparagraph12 oftheNationalInterest
Analysisprovidedto theCommittee,andincludeimmunityfrom anyform of arrestor
detention,criminaljurisdictionofthereceivingState,andalsocivil jurisdictionin some
circumstances.

In relationto theimmunitiesfromjurisdiction,Article 32 oftheViennaConventionprovides
thatthesendingStatemayexpresslywaivesuchimmunity. If theGovernmentofAustralia
choseto waiveimmunityin anyparticularcase,thepersonwould besubjectto thenormal
criminal orcivil jurisdictionoftheKyrgyzRepublic.

Any decisionaboutawaiverof immunity for AustralianpersonnelundertheSOFAwould
dependon thecircumstancesoftheparticularcase. Suchpersonnelaresubjectto the
DefenceForceDisciplineAct, which allows actionto betakenagainstthemfor offences
underAustralia’sjurisdiction,andin mostcasesunderStatusof ForcesAgreements,actionin
theirownjurisdictionis anacceptablewayofdealingwith visiting forcespersonnel.



OUESTION

JSCOTPROOFHANSARD13 MAY2002,TRJ6

Mr Adams [JSCOT]: Whatothertreatiesdo wehavewith thisrepublic?

Ms Spifiane FDFATI: ... Wecanlook into that andlet youknow.

DFAT RESPONSE

Australiahasnobilateraltreatiescurrentlyin forcewith theKyrgyz Republic,andnone
undernegotiation.

Sinceits independencein 1991 theKyrgyz RepublichasbecomeaPartyto anumberof
majormultilateraltreatiesto whichAustraliais alsoaParty, in areassuchashumanrights,
environment,disarmamentandlawsofwar. TheKyrgyz RepublichasalsojoinedtheTIN
andmanyotherinternationalorganisationsofwhich Australiais also amember.


