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CANBERRA ACT 2600

Dear

Thank~$ufor yourletter,which wasreceived0112 April 2002, inviting theQueensland
Governmentto providecommenton variousproposedinternationaltreatiesthat arebeing
reviewedby theJoint StandingCommitteeonTreaties.Commentsareprovidedon several
treatiesand aspecificconcernraisedwith theHagueConventionon theProtectionof
Children.

HagueConventionon Jurisdiction,Applicablelaw, Recognition,Enforcementand
Cooperationin respectofParentalResponsibilitiesandMeasuresfor theProtectionof
Children

TheQueenslandGovernmentsupportstheratificationofthisConventionbecauseit will
facilitateamoreeffectiveresponseto, andmanagementof, theprotectionofchildren. The
benefitsto childrenwill far outweighthe costsof implementationofthe Convention,which
is anticipatedto beminorin view ofthe limited applicationoftheConvention.

However,concernis raisedabouttheproposedimplementationoftheConventionas
outlinedin paragraphs14 to 17 ofthenationalinterestanalysis.Amendmentto
Commonwealth,StateandTerritory legislation,to providefor recognitionandenforcement
of foreignordersandjurisdictionalrecognition,is requiredbeforetheConventioncanbe
ratified. Ratificationofthis Conventionhasbeensupportedby both theStandingCommittee
ofAttorneys-General(SCAG)andthe CommunityServicesMinisterial Conferencesubject
to model legislationto implementtheConventionin Australiabeingagreed.The
QueenslandGovernmentis currentlypreparingthismodel legislationfor considerationby
bothministerialcouncilslaterthis year. Despitetheagreementto developmodel legislation,
theCommonwealthintroducedlegislationto give effectto the Conventioninto the
CommonwealthParliamentin March 2002withoutconsultationwith StateandTerritory
Governments.
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It is assumedthataninstrumentofratificationwill notbedepositedby Australiauntil the
model legislationandconsequentialamendmentsto StateandTerritory legislationhave
commenced.However,thenationalinterestanalysisis silent onthis. Takingbindingaction
prior to thenecessaryimplementinglegislationfor StatesandTerritoriesbeingin placeis
likely to causeconsiderablelegalandadministrativedifficulties. It would constrainthe
effectiveimplementationoftheConventionin Australia.

Conventionon theRecognitionofQua4fIcationsconcerningHigherEducationin the
EuropeanRegion(LisbonRecognitionConvention)

TheQueenslandGovernmentsupportsAustralia’sratificationofthis Convention.
Queensland’shighereducationinstitutionsandstudentswill benefitsignificantly. Greater
transparencyandequity in qualificationsassessmentandrecognitionwill provideincreased
mobility for studentsholdingcompletedorpartially completedAustralianqualifications.
Widerrecognitionofqualificationsderivedfrom Queenslandinstitutionswill broadenthe
marketfor Queensland’seducationalservices.Greaterexposureto global competitionfor
highereducationprovisionshouldalso stimulateeducationprovidersto achieveworldbest
practice.TheConventionwill alsofacilitateinternationalworkforcemobility.

TheQueenslandGovernmentalsosupportstheproposedfederalstatement,to bemadeatthe
time ofratification~aragraph18, nationalinterestanalysis),whichclarifiesandconfirms
thatregistrationboardsandprofessionassessingbodieshaveresponsibilityandcompetence
for determiningtherecognitionto begivento qualificationsfor thepurposeofregistrationto
practiseaprofessionin Australia. Statelegislationunderpinsthisresponsibility. The
NationalOffice ofOverseasSkills Recognition,asthe agencyresponsiblefor implementing
theConventionin Australia,is encouragedto liaisewith Stateregistrationboardsto raise
awarenessoftheConvention.

InternationalConventionfor theSuppressionofTerroristBombings

TheQueenslandGovernmentsupportsAustraliaaccedingto theConvention. The
Commonwealth’sCriminal code(SuppressionofTerroristBombings)Bill 2002will create
newCommonwealthoffencesto ensurethe Commonwealthcancomplywith the
Convention.With regardto thedomesticimplementationoftheConvention,theQueensland
Governmentre-affirmsits understandingthatCommonwealthlegislationto createnew
Commonwealthoffenceswill becomplementaryto currentStateoffencesandwill operate
only to the extentthatexistingStateandTerritoryoffencesdo not establishjurisdiction.

Arising from theCommonwealth-StateSummitonTransnationalCrime andTerrorism(the
Summit)held0115 April 2002,theQueenslandGovernmentis undertakingareviewofits
legislationrelatingto terrorismto assessits complementarityanddeterminewhat
strengtheningis required. Basedon work to dateit is not consideredthatanyamendmentto
Queenslandlegislationwill benecessaryto comply with theConvention. Accessionto this
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Conventionshouldbeviewedin thewider contextofothertreatiesrelatingto terrorismthat
theCommonwealthis currentlyconsideringandotheranti-terroristresponsemeasuresas
agreedby Leadersatthe Summit.

Agreementto AmendtheAgreementbetweentheGovernmentsofAustraliaandNew
ZealandEstablishinga Systemfor theDevelopmentofJointFoodStandardsof1995(the
Agreement)

With regardto paragraphs16, 30 and31 ofthenationalinterestanalysis,theQueensland
Governmentis concernedthattheAgreementdoesnot adequatelyresolveananomaly
betweenAustraliaandNewZealand’sregulatoryregimes.Australiahasaseparate
regulatoryregimefor foodandfortherapeuticgoods,whereasNewZealandmaintainsthree
separateregulatoryregimesfor food, therapeuticgoodsanddietarysupplements.

Australiahasexperiencedsignificantpublichealthandtradedifficultieswith dietary
supplementsbeingalawful foodin NewZealandand,therefore,beingableto beimported
intoAustraliaundertheprovisionsof theTransTasmanMutual RecognitionArrangement.
Wheretheseproductsdo not complywith theAustralianFoodStandardsCode, theymaynot
be lawfully manufacturedin Australia. ThisplacesAustralianmanufacturersat a
disadvantageto theirNewZealandcompetitors.Theimportationofhigh caffienedrinks (or
energydrinks)from NewZealandto Australiain 1999 to 2001 is arecentexample.During
thisperiodthesedrinks wereillegal in AustraliaandthusAustralianmanufacturerscouldnot
producethem.

TheFoodRegulationStandingCommitteehasraisedwith NewZealandtheneedto review
its DietarySupplementsRegulationsto ensuretheirconsistencywith thenewJointFood
StandardsCode. It is notknownwhetherNewZealandhasmadeacommitmentto
undertakesuchareview. TheAgreementdoesnotprovideamechanismfor addressingthe
anomalyassociatedwith theexistenceof aseparateregulatoryregimefor dietary
supplements.Without anefficientmeansandstructureundertheAgreementto addressthis
concern,newFoodStandardswill needto becreatedto addressproblemswith eachdietary
supplementproductastheyarise.

Agreementswith theArab RepublicofEgyptand Uruguayon thePromotionandProtection
ofInvestments

TheseAgreementsaresupportedastheymitigatesomeoftherisk factorsassociatedwith
investmentin thesecountriesandshouldbehelpful for accessingadditionalmarketswithin
therespectiveregions. In relationto theAgreementwith Egypt,which Queenslandseesasa
priority market,thenationalinterestanalysisdoesnot commenton thecapacityofEgypt’s
legalandadministrativesystemsto deliverontheundertakingsin theAgreement.This
factor shouldbeassessedandtheoutcomecommunicatedto potentialAustralianinvestorsin
Egypt.
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OtherTreaties
Benefitsto tradeandinvestmentareanticipatedfrom thedevelopmentofclosereconomic
tieswith neighbouringPacificnationsthroughthePac~fIcAgreementon closerEconomic
Relations.

TheProtocolamendingthe ConventionbetweenAustraliaandthe UnitedStatesofAmerica
(USA)for AvoidanceofDoubleTaxationandthePreventionofFiscalEvasionwith Respect
to Taxeson Incomeis supportedasit is likely to reducesomeoftheobstaclesto thetwo-way
flow ofinvestmentbetweenAustraliaandtheUnitedStates.Themostsignificantbenefitfor
Queenslandarisesfrom thereductionin theroyaltywithholdingtax,which will decreasethe
costofitemsacquiredfrom theUSA in relationto technologyandintellectualproperty.

TheQueenslandGovernmenthasnoconcernsabouttheremainingtreatiestabledon 12
March 2002.

PleasecontactDebraMcLoughlin, PolicySystems,DepartmentofthePremierandCabinet
on (07)3225 8046if you requirefurtherinformation.

Yourssincerely

PETER BEATTIE MP
PREMIER AND MINISTER FOR TRADE
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