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Our Submission

• Childcare and salary packaging
• Our experiencesin seekingto establisha

childcare facility

• A childcare model for all employers
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Some Statistics
• 20% of our employerclients offer in-housechildcare as

a salary sacrificebenefit

• 64% of our employerclients offer external childcare as
a salary sacrifice benefit

• 0.2% of our employeeclients salary sacrificein-house
childcare and the averagepayment in the last financial
year was about $6,400

• 0.4% of our employeeclientssalary sacrifice external
childcare and the averagepayment in the last financial
year was$2,700
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Employer Provided Child Care Services
• FBT exemption in s47(2)of FBTAA

• Restatedin ATO Ruling (TR 2000/4— ESSOcase)

• Not translated into action by employers

o Financial risk — lease,build, own
o Exposureto operator

o Lack of suitableproperty and location

o Equal accessdifficult to satisfy — large employersrequire multiple
sites

o Hard to quantify employeeneeds- changingdemographics

o Costof a private ruling

o Employeesloseaccessto CCB and 30% Tax Rebate
o Administration
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TR 200014 — Esso Case
Two factors needto be considered

1. thecontrol theemployerhasoverthepremises;and

2. the consistencyof an employer’s actions and activities on the
premiseswith thosenormal businesspractices.

• the managementagreementwith thechuldcareoperatoroperateon an ordinaryanti arm’slengthbasis;
• the management agreementheable to beterminatedon normalcommercialgrounds;
• wherethemanagement agreementis terminated,there beno impedimentto anotherchikicareoperatorbeingengagedto

manageanti operatethefacility on theparticularpremises;
• thedouimentgrantingtheemployeror employerstenureor occupantyrightsoperateon normalcommercialgrounds;
• the tt rminationof the managementagreementnot requireterminationof theemployer’sor employers’tenureor occupancy

rights,norshouldthe rights underthe tenureor occupancyrightsagreement(for example,amountof rental,conditionsof
occupancy)be affectedin anyway;

• the managementagreementanti tenureor ocupancyrightsagreenwntoperateintiependentlyof eath other;
• thecalculationof rentalsunderthe tenureor occupancyrightsagreement,managementfeesandchildcarefeesbe

commerciallybasalanti independentof eachother;
• the risksheldby the variouspartiesbeconsistentwith therelevantpremisesbeingthoseof theemployeror employers(for

example,risks in respectof flow of funds, insurance,etc);
• the tenureandoccupancyrights as theyaffect thechildcarefacility comefrom theemployeror employers,rdtherthanthe

operator;
• the compositerights of controlover the serviceprovider,e.g., therightof tennination,beon a normalcommercialbasis.For

example,clausesin management agreementsthathavetheeffet t thatan operatormayonly be removedin the most
extraordinaryor extremecircumstancesgiverise to the inferencethattheactivity is not ‘businessoperations’of theemployer
or employers.
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