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Introduction

The purpose of this paper is to bring to the Government's attention the detrimental impact
the National Competition Policy (NCP) has had on liquor licensing regulation and in turn,
youth violence.

This application is supported by research conducted by the Alcohol Policy Coalition
(ACP) comprising of the Australian Drug Foundation, Cancer Council of Victoria,
Turning Point Alcohol and Drug Centre, and VicHealth. Their position paper is attached
for reference.

From the outset, Step Back Think would like to acknowledge that alcohol is a part of
Australian culture and further, we recognise the economic, social and cultural benefits
licensed venues have on our community. However, we also recognise that alcohol
remains a major cause of preventable death and illness in Australia. The prioritisation by
some State Governments of market competition over harm minimisation under the NCP
has helped facilitate such related harm and is therefore an area needing immediate
reform.

It is therefore Step Back Think's firm position that an overhaul of the National
Competition Policy is needed to prioritise harm minimisation.

Background

In April 1995, the Council of Australian Governments (COAG) agreed to the National
Competition Policy to implement proposals from the Hilmer Committee's report on
National Competition Policy. The objective of the NCP was to achieve the most efficient
provision of publicly provided goods and services through the minimising of restrictions
on competition and the promotion of competitive neutrality.

Under the NCP, states are required to remove regulatory obstacles to competition in all
industries including the alcohol industry. If States and Territories do not make sufficient
progress under the NCP, the National Competition Council (NCC) has the ability to
recommend that payments, otherwise provided under the COAG agreement to States and
Territories dependent on this legislative reform, be partially or fully withheld.
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An area of NCC influence is liquor licensing. The NCC can alter the impact on
competition through the restricting of trading hours and the number and density of
licensed venues. However, the NCC does have the authority to exempt jurisdictions from
the requirements to change legislation where it is not in the public interest, for instance,
reforms that increase the level of public harm.

Situation Analysis

The regulation of the sale of alcohol is the responsibility of State Government. In the past
two decades, liquor license numbers in Victorian alone have tripled. Further, since 1988,
two substantial reviews of liquor licensing legislation have been undertaken in Victoria
but both reviews resulted in the broadening of licence types and the relaxation of trading
hour regulation; all in-line with the NCP. With these trends in mind, particular concern
exists regarding the positive relationship between the density of licensed premises, their
hours of operation and the resulting levels of alcohol related harm.

There is a wealth of evidence that has identified the positive relationship between the
availability of alcohol and the density of licensed venues with alcohol related problems.
Studies undertaken in Melbourne have revealed a positive relationship between the
prevalence of the three major licence types (general, on-premise and packaged liquor)
and rates of police-recorded assault.3 Likewise, a Western Australia study has identified a
positive link between extending trading hours of alcohol outlets and increases in rates of
violence and motor-vehicle crashes.

Studies have further demonstrated that increasing the trading hours of licensed premises
substantially increased the amount of alcohol consumed on such premises.5 Such findings
have also been recognised internationally in Brazil, Canada, Iceland and the United
Kingdom.

This detrimental link has been further identified by leading Australian academics.
Chairman of the National Preventative Health Task Force, Professor Rob Moodie
believes a "complete deregulation" of alcohol in Victoria is largely to blame for
Melbourne's growing violence problem. Professor Moodie believes "it's a case of being
far too skewed towards the industry and not taking account of community interest, health,
welfare and policing concerns." Professor Moodie further notes that "if deregulation

1 Alcohol Policy Coalition, The Physical Availability of Alcohol, 2009,1.
2 Ibid.
3 Ibid 2.
4 Ibid 2.
5 Ibid 2.
6 Ibid 2.
7 Millar R, Liquor Laws Licence for Violence, The Age, Melbourne, 24/04/2009.
8 Ibid.



arising out of competition policy leads to alcohol which is cheaper and cheaper, more
promoted, and which is available on virtually every street corner, 24 hours a day, seven
days a week; then the evidence tells us we will only get more and more health and social
problems."

Likewise in 2009, Assistant Commissioner Gary Jamieson of the Victoria Police stated
"the incredible increase in the number of licensed premises over the last 5 years that are
classified as high risk, having amplified music and being conducted after lam, has
significantly contributed to the increased violence in the City of Melbourne as well as
other centers throughout Victoria." The Assistant Commissioner further added that Local
Government and licensing regulators have "no power to reduce or even contain the
number of high risk venues that are granted licenses, all with predominantly vertical
drinking."

The Federal Government's Preventative Health Strategy 2009 (NPHS) provides further
discouraging responses to the proliferation of licensed venues. The NPHS showed that
84% of Australians are concerned about the impact of alcohol on the community9 whilst
13.1% of Australians report being 'put in fear' by a person under the influence of
alcohol.10 Likewise, the strategy also recorded that 25.4% of Australians report being
subjected to alcohol related verbal abuse." Further studies suggest that alcohol is
involved in 73% of assaults.12

Perhaps most alarmingly, the NPHS estimated the social cost of harmful consumption of
alcohol to be more than $ 15b annually. From this, we can hold that the continued
liberalisation of alcohol availability is only likely to increase alcohol related problems.

The findings of the above research come into direct conflict with the NCP requirement to
reduce the regulatory burden on liquor licensing. So much so that the Australia21 report
suggests the states are placing a priority on commercial development over public health
and harm minimisation.

From this, the conclusion is that the minimising of harm has come off second-best in the
pursuit of a competitive, alcohol-fuelled market.

9 National Preventative Health Strategy, The Roadmap for Action, 2009, 237.
10 Ibid 241.
11 Ibid 241.
12 National Preventative Health Strategy, Key Trends in Alcohol Consumption, 2009,14.
13 National Preventative Health Strategy, The Roadmap for Action, 2009, 237.
14 Eckersley R and Reeder L, Violence in Public Places, Australia 21, 2008,2.



Response

At the heart of the issue is the conflicting approach by the NCP of determining numbers
of licensed venues by market demand without consideration of the side-effects on
community health. Step Back Think emphasises that this policy is outdated and indeed,
detrimental to community health in general. Our view is well supported by other well-
respected community bodies, as displayed in the supporting documentation attached, and
indeed by leading Australian academics and Police figures. This view is furthered by our
own personal witnessing of a general deterioration in public-behavior and a staggering
increase of assault in the Melbourne CBD of 10.8 percent in 2009.15

To overcome this, Step Back Think proposes the following:

» That a relevant arm of Government undertake a public interest test to determine
whether there is a net public benefit or net public detriment in allowing alcohol laws
and regulations special exemption from the NCP. This being said, it remains Step
Back Think's recommendation that the Federal Government alter the requirements of
the NCP to exempt liquor control legislation. Such a strategy would therefore require
States and Territories to prioritise harm minimisation and prevention over the
proliferation of licensed venues.

* The conducting of further research and data collection into the growing areas of
alcohol related harm and gains to be made from an NCP overhaul.

• It is Step Back Think's view that due to increasing levels of public harm being caused
by alcohol misuse, it is not within the public interest to have a policy which allows
the continued proliferation of licensed premises with no controls on pricing and
promotions under the pursuit of NCP objectives. Rather, a focus must be placed on a
harm minimisation approach to alcohol use. The NCP currently allows the alcohol
industry to be treated as any other industry yet its negative effects on community
health remain staggering.

® Step Back Think would further support the NPHS strategy for the development and
introduction of national guidelines harmonising state liquor regulation through
consistent and best practice approaches to the policing and enforcement of liquor
licensing laws.16 This should be conducted with specific reference to how alcohol
outlet density should be considered in planning, and liquor licensing decisions. Such a
strategy should also consider the impact of the growing trend of vertical-drinking
venues whereby venues offer nothing more than standing space and alcohol. More
attention needs to be given towards amenities and alternatives to alcohol such as live

15 Victoria Police, Crime Statistics 2008-09, 2009, 9.
16 National Preventative Health Strategy, The Roadmap for Action, 2009, 244.



entertainment. This strategy is supported by Assistant Commissioner Jamieson who
stated the "reducing of vertical drinking and "beer barns" would greatly assist in
improving public safety."

About Step Back Think

Step Back Think (SBT) is a non-profit organisation that aims to reduce the incidence of
violence; in particular, alcohol fuelled violence in Melbourne's CBD.

Step Back Think was formed after our close friend James Macready-Bryan was brutally
bashed in the Melbourne CBD on the night of his 20th Birthday in October 2006. James
now lives a state which brain specialists describe as a "twilight zone" where he is neither
dead nor alive.

Step Back Think's vision is to establish a long-standing campaign of awareness and
education that will lead to significant cultural change surrounding the perception of
violence and reduce the incident of violence in Melbourne.

We are the demographic responsible for the problem, working to find a solution, and this
is our greatest attribute. We strive to ensure the pain endured by us, our friends, James
and his family is not repeated and that Melbourne can again reclaim status as a safe and
enjoyable night spot.
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THE PHYSICAL AVAILABILITY OF ALCOHOL

Summary
Alcohol has become increasingly available in Australia in recent years, as state governments
deregulate their liquor licensing laws in response to pressure from the National Competition
Commission, increasing the number of places that sell alcohol and their trading hours. These
trends have been particularly strong in Victoria, with licence numbers tripling in the last two
decades. Increased alcohol availability has been linked to a range of serious alcohol-related
harms and requires substantial policy attention.
The Alcohol Policy Coalition calls for a reassessment of alcohol's position in the National
Competition Policy, which currently treats it as simply another commodity. In Victoria, the
Coalition calls for reform to the Liquor Control Reform Act 1998, in particular emphasising
public health as the key aim of the legislation, providing broader scope for objections to new
licences and broadening the role of Local Government in licensing decisions.

The issues

Alcohol Availability
The physical availability of alcohol has traditionally been regulated by governments through
licensing regimes, which place limits on who can sell alcohol, when and where they can sell it
and who they can sell it to. In Australia, the regulation of the sale of alcohol is the
responsibility of state governments, which each have specific areas of the state bureaucracy
that are responsible for liquor licensing. These liquor licensing authorities are responsible for
the granting of new licences, the setting of trading conditions (e.g. hours of trade) and the
imposition of penalties for breaches of licence conditions.

In recent decades there has been a general liberalisation of alcohol policy across Australia,
with pressure applied on regulatory systems seen as anti-competitive and old-fashioned.
These changes have, in part, been the result of pressure from the National Competition
Commission1, but have also been the result of a general emphasis on deregulation and liberal
governance. This liberalisation has been particularly strong in Victoria, which has undergone
two substantial reviews of liquor licensing legislation (in 1988 and 1998), both of which saw
substantial broadening of licence types, relaxation of trading hours regulation and the removal
of other restrictions on licence conditions.

These changes have resulted in substantial changes to the availability of alcohol in Victoria,
with the number of packaged liquor outlets more than doubling in the last two decades, while
the number of on-premise drinking establishments increased seven-fold. In addition, trading
hours have been extended, with significant increases in the number of licensed premises
(including packaged liquor outlets) with a license for 24-hour trading.

The relationship between alcohol availability and alcohol-related harm
There is a substantial research literature that has examined the impact of changes in alcohol
availability on alcohol consumption and related harm2. Studies examining significant changes
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in the number of outlets selling alcohol (usually through the introduction or removal of
alcohol from supermarket shelves) have generally found substantial impacts on alcohol
consumption, with similar effects on rates of alcohol-related harm3'4. Studies of more gradual
changes in the number of alcohol outlets have produced less definitive findings in terms of
alcohol consumption5'6, but there is a growing body of literature, both internationally and
from Australia that demonstrate strong links between alcohol outlet density and rates of
alcohol-related problems - particularly violence1. For example, using data for Melbourne
from 1996 to 2005, Livingston11 found significant positive relationships between the three
major licence types (general, on-premise and packaged liquor) and rates of police-recorded
assault. Broadly speaking, this study demonstrated that areas in which alcohol outlets
increase generally see increases in assaults, while areas in which outlet numbers decrease
generally see fewer assaults. This is a consistent finding across a significant number of
studies12'13.

Similarly, there is good evidence that extending the trading hours of alcohol outlets results in
increases in alcohol-related problems. In Western Australia, Chikritzhs and Stockwell14'15

examined the impact of granting hotels Extended Trading Permits, and found significant
increases in rates of violence and motor vehicle crashes. These studies also demonstrated that
increasing the trading hours of licensed premises substantially increased the amount of
alcohol consumed on these premises. These findings have been supported internationally,
with studies in Brazil, Canada, Iceland and the United Kingdom finding changes in alcohol-
related harm following changes to trading hours.

Liquor licensing regulation in Victoria
Liquor licensing in Victoria is governed by the Liquor Control Reform Act 1998, which
includes minimising of alcohol-related harm as one of its primary aims. Applications for
liquor licences are made to the Director of Liquor Licensing and will not be granted unless
council planning permission has been obtained. Licence applications are publicised for thirty
days and are provided to the local council and police for review. Objections can be raised by
these bodies or by the general public, and contested licence applications are then assessed by
Liquor Licensing Panels at informal hearings. These Panels then provide a recommendation
to the Director of Liquor Licensing, who makes the final decision to grant or refuse a licence
application. If either the applicant or an objector disagrees with the decision, they can appeal
to the Victorian Civil and Administrative Tribunal (VCAT), which can review liquor
licensing decisions. Decisions made by VCAT can be appealed to the Supreme Court of
Victoria, but only on limited grounds (this very rarely happens).

Under the current system, the number of active liquor licences in Victoria has roughly
doubled since 1998, with particularly significant increases in the number of on-premise
licences granted. Similarly, the number of late-night and 24-hour trading premises has
increases substantially since the introduction of the current Act (although it is worth noting
that there is currently a 12 month freeze on new late-night licences in Melbourne central
suburbs).

In recent years there have been serious concerns about whether the current Act was fulfilling
one of its primary aims (the reduction of alcohol-related harm). The Victorian Alcohol
Action Plan16 laid out a series of actions aiming to reduce the harm associated with licensed
premises, particularly in entertainment precincts. These included a trial of late-hour entry
restrictions (which was not extended), a one-year freeze on late-night licences and a review of
Victorian Planning Provisions to incorporate issues relating to amenity, safety and security



around licensed premises in entertainment districts. This final recommendation has seen
changes to Victorian Planning legislation allowing for the consideration of the cumulative
impact of both existing and proposed licensed premises when considering planning permit
applications. In addition, fees for liquor licences are currently undergoing a major review,
with the eventual aim to be a fee structure which covers the costs of alcohol-related problems
around licensed premises and that is stratified based on the level of risk associated with
particular premise types and locations.

Despite these recent developments, there remain serious problems with the current liquor
licensing arrangements in Victoria. Local councils, who are tasked with assessing planning
permits, report that they have received very little guidance on how to assess 'cumulative
impact' and that they lack the resources and capacity to undertake their own research in the
area. In addition, packaged liquor outlets do not require planning permission, meaning that
there is no possibility to assess their contribution to amenity or safety issues at the planning
stage. Councils also report limited scope for their involvement during the liquor licensing
phase, despite increasing attention paid to alcohol policy at the local government level.

The Liquor Control Reform Act 1998 provides very little scope for objections to liquor
licences on public health grounds. Objections to applications based on the general risk of
increased harm due to the addition of a new licence are not acceptable, and generally
objections are disregarded unless specific problems with the particular licence under
consideration can be identified. Thus, for example, the opening of a large packaged liquor
outlet in an area with high rates of alcohol problems and large numbers of pre-existing outlets
cannot be objected to unless it can be demonstrated that the particular licence is likely to sell
alcohol irresponsibly.

Thus, despite increasing recognition of the problems associated with the proliferation of
liquor licences in Victoria, the licensing system continues to contain weaknesses that ensure
that it is not achieving its aim of minimising alcohol-related harm.

Public perceptions of alcohol availability
A recent study run by VicHealth1 has demonstrated that very few Victorians want to see the
growth of alcohol outlets continuing, with just 2% of respondents feeling that the were not
enough packaged liquor outlets and 6% that there were not enough bars, pubs and nightclubs.
Similarly, very few Victorians were supportive of 24 hour trading, with just 9% supporting
the opening of nightclubs and bars after 3a.m. and 5% supporting the opening of packaged
liquor outlets after midnight.

The Coalition's Position
The Coalition recognises that alcohol is an integral and enjoyable part of Australian culture,
and that licensed premises have substantial economic, social and cultural benefits. However,
alcohol remains one of the major causes of preventable death and illness in Australia, and
there is growing concern regarding increased availability of alcohol due to relaxations in
liquor licensing policies. In particular, the links between high densities of late-trading alcohol

The VicHealth Community Attitude Survey to Alcohol Policy was a state-wide telephone survey to a random sample of 1523 Victorians

aged 16 years and over. Respondents were asked a series of questions about their views on alcohol policy. The survey was conducted

between February and March 2009.



outlets and alcohol-related violence has been the focus of significant media attention and
community concern.

There is increasingly well-developed Australian evidence highlighting the relationship
between the availability of alcohol (over both time and space) and alcohol-related problems,
including violence, motor vehicle accidents, public disturbances and binge-drinking.

The Coalition applauds recent attempts (through the introduction of risk-based licensing) to
alter the licensing system in Victoria so that the growth of risky late-night alcohol outlets is
slowed. However, this initiative needs to be carefully evaluated to ensure that it has the
intended effects. In addition, the Coalition supports the one-year freeze on late-night licences
in central Melbourne, and encourages its extension into other areas and for a longer period of
time.

The Coalition considers that continued increases in alcohol availability will result in increases
in the rates of these problems and substantial costs to the community. Thus, the Coalition
views measures that restrict the proliferation of alcohol outlets and limit the trading hours of
licensed premises (including retail outlets) as essential components of any strategies to reduce
alcohol related harm. The Coalition acknowledges that further research into the best
approaches to minimise alcohol-related harm through availability restrictions is required, but
considers that changes to the current situation are necessary in the short-term.

The Coalition also notes the difficulties faced by local governments in the liquor licensing
process and considers that revisions to liquor licensing systems are necessary to provide more
accessible mechanisms to incorporate the planning and prevention policies of these
governments into the licensing process.

The Coalition's recommendations

National recommendations
* The reassessment of alcohol regulation within the National Competition Policy

The National Competition Commission has been influential in the ongoing liberalisation of
alcohol policy across Australia. The difficulties associated with regulating alcohol within the
constraints of National Competition Policy have been widely noted, and despite some
examination of the issue (with respect to packaged liquor17), the NCC has not re-evaluated its
policies around alcohol. The Coalition considers that treating alcohol like an ordinary
commodity and prioritising market competition is likely to increase alcohol's availability and
alcohol-related problems.

• National guidelines on alcohol outlet density

There remains substantial confusion amongst liquor licensing agencies, planning departments
and local government over the relationship between alcohol outlet density and alcohol-related
problems and on how this relationship should inform policy. The Coalition proposes the
development and introduction of national guidelines outlining how alcohol outlet density
should be considered in planning and liquor licensing decisions and defining levels of risk
related to outlet densities than can be used to guide state liquor licensing laws.



» Research and data collection

The Coalition calls for the development of nationally consistent and comprehensive data
collection on liquor licences and associated alcohol-related harms. In addition, the Coalition
supports ongoing funding for research into the effect of changes in alcohol availability on
alcohol consumption and harm, with a particular focus on research that provides a better
understanding of when and where alcohol availability is most associated with alcohol-related
harm and that assesses how the proliferation of alcohol outlets in small areas can result in
particularly high rates of harm.

Victorian recommendations

» Amendments to the Liquor Control Reform Act 1998

To improve the handling of issues relating to outlet density, cumulative impact and public
amenity, the State Government should amend the Liquor Control Reform Act 1998 by:
(1) expressing harm minimisation as the Act's primary aim and objective in all licensing
matters;
(2) providing a specific right for any person to raise an objection to liquor licence applications
based on public health concerns;
(3) enhancing local governments' role in liquor licensing applications by clarifying their role
to object to new liquor licenses and providing them with stronger rights to object to licences
on behalf of local communities; and
(4) amending the current inconsistency in the Act, which enables any person to object to the
grant, variation or location of a packaged liquor license on the grounds that the grant,
variation, or relocation would be conducive to or encourage the misuse or abuse of alcohol.
There is no similar ground of objection for on-premises licenses, and a similar consideration
should be available for these licences.

• Increased involvement of Local Councils in liquor licensing and planning

The National Local Government Drug and Alcohol Advisory Committee (NLGDAAC) made
a submission to the Ministerial Council on Drug Strategy's National Alcohol Forum outlining
the ambiguities regarding local councils' roles in planning and liquor licensing and proposing
a range of policy changes to empower better local decision making. In particular,
NLGDAAC proposed that local governments should be able to:

(1) To control the approval of building permits that comply with identified alcohol
management design principles;
(2) To decide whether a premises is suitable for a license, to set conditions on noise, trading
hours, and other amenity grounds;
(3) To set limits/caps on the outlet density in local government precinct plans;
(4) To assess licences and development approvals on grounds of public interest, harm
minimisation, emergency services capacity and local amenity grounds;
(5) To cancel licences if amenity and harm minimisation conditions are not consistently met.

The Coalition broadly supports these proposals.



About the Alcohol Policy Coalition
A new Coalition of health agencies who share a concern about the level of alcohol misuse and
the health and social consequences in the community have come together to develop and
promote policy responses that are evidence-based and known to be effective in preventing and
reducing alcohol related problems.

Members of the new Coalition, which include the Australian Drug Foundation, the Cancer
Council Victoria, Turning Point Alcohol and Drug Centre, and VicHealth, have a strong track
record in tackling major health issues in the community.

The impetus for the Coalition is the need for a consolidated and coordinated approach and
effort by key agencies in preventing and reducing alcohol related problems.

The Coalition believes that finding a solution to the problem of alcohol misuse requires
governments, the community, individuals and the alcohol industry to all play a part.

The Coalition's long-term goal is to promote a safer drinking culture in the community.
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