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1. Presentation of committee reports and time allocated
to committee work in the House and Main Committee

Background

For many years Members have expressed concern about the limited time available to speak to
committee reports when they are presented or within a short time of presentation when the
issues are still current. Members devote a great deal of time to committee inquiries and, on
presentation, may be given a very limited time or no time at all to discuss the committee’s
work in the House. Additiona time to debate a committee report may be provided in the
Main Committee but it is not uncommon for this to occur a significant interval after
presentation when the immediacy of the issues may have diminished.

The Procedure Committee has considered these matters and made various recommendations
over the years since the House first allocated a dedicated time for presenting committee and
delegation reports to the House.

Prior to 1987 committee reports were presented in an ad hoc way when other business was
not before the House. This arrangement was extremely flexible but meant that each
committee needed to negotiate for any time to speak to the report with the Government
whose business took priority. Following the Procedure Committee’s report on “Days and
hours and the effective use of the time of the House” and its follow up report!, the House
introduced a regular weekly dedicated period for presentation and debate of committee and
delegation reports, private Members' business, Members 90 second statements and the
grievance debate. The timing and structure of this period has been adjusted on numerous
occasions since, usualy as a result of Procedure Committee consideration, although not
always in accordance with the committee’ s recommendations. Significant points from these
earlier reviews are summarised at the end of this section of the submission.

This submission outlines some of the issues around maximising opportunities for adequate
debate on committee reports and sets out some options which might be considered. It does
not recommend a particular course as each possibility has advantages and trade offs which
need to be weighed up by Members.

Current practice

Standing orders 39 and 40, shown below, provide for presentation and debate of committee
and delegation reports.

39 Presentation of reports

(@ Members can present reports of committees or delegations:
(i) asagreed by the Selection Committee, following prayers on Mondays; or
(ii) at any time when other businessis not before the House.

(b) Members can make statements in relation to these reports:

House of Representatives Standing Committee on Procedure, Days and hours of sitting and the effective
use of the time of the House, May 1986; and House of Representatives Standing Committee on
Procedure, |mproved opportunities for private Members: Proposed sessional orders, May 1987.
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(i) during the special set period on Mondays (standing order 34); the Selection
Committee shall set time limits for statements, of not more than 10 minutes for
each member; or

(if) at any other time, by leave of the House.

(c) The Member presenting a report may move without notice, a specific motion in relation
to the report. Debate on the question shall be adjourned to afuture day.

40 Resumption of debate on reports
(@) After presentation of reports on Mondays proceedings may be resumed on motions
moved in relation to committee and delegation reports on an earlier day.
(b) The Selection Committee shall set:
(i) theorder in which motions are to be considered;
(ii) timelimitsfor the whole debate; and
(iii) timelimits for each Member speaking, of not more than 10 minutes.

The timetable and order of business for committee and delegation reports and private
Members' business is the responsibility of the Selection Committee. The committee reports
its determinations to the House—usually on a Tuesday—in time for its decisions to be
published on the Notice Paper of the sitting Thursday before the Monday being considered.

Thefirst period following prayers at 12.30 p.m. on Monday is reserved for the presentation of
parliamentary committee and delegation reports. House of Representatives Practice states
that ‘subject to any determination of the Selection Committee, the Member presenting a
report and other Members may each speak for a maximum of 10 minutes .> The Selection
Committee often has a range of competing priorities to assess. For example, there can be a
number of committees seeking to table reports on the same day with numerous Members
seeking speaking time. In this situation, it is not possible for each member to receive the
maximum of 10 minutes speaking time. In practice, the total speaking time for each report
may, depending on the number of reports being tabled, be only 10 minutes in total or two
speakers each with five minutes speaking time.

After presentation of a report in the House and the moving of a motion to take note of the
report, the order of the day for the resumption of debate on the motion may be referred to the
Main Committee. The party whips manage Main Committee business, not the Selection
Committee.

An ongoing concern among Members is that debate in the Main Committee is not aways
timely and may occur when there isless public interest in the issues.

In 2003-04 there were 68 general purpose standing and joint committee reports (excluding
reports from the Joint Standing Committee on Public Works) presented in the House. In the
same period, 18 committee and delegation reports were referred to the Main Committee.

2 House of Representatives Practice, 5" ed., 2005, p, 562.
s Department of the House of Representatives, Annual Report 2003-04, 2004, pp. 161-162.
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Issues

The fact that the arrangements for presentation and debate on committee reports have been
tinkered with so much indicates that finding a system which is flexible enough to meet the
varying needs of committees and their members yet is manageable and does not unacceptably
interfere with other important business is extremely difficult. As this suggests, the chief
issues are;

Variable and unpredictable demand

The number of reports ready for presentation in any sitting week varies from none to,
possibly, six or eight. This estimate does not include reports of the Joint Standing Committee
on Public Works or the Joint Committee of Public Accounts and Audit which are numerous
but presented outside the current Monday timeframe.

The actual number for any one week is usually only known about a week before the proposed
presentation, that is, when the Selection Committee meets to consider the program of
business for the next sitting Monday. There is a tendency for report presentations to be
bunched towards the end of a sitting period as committees endeavour to get their reports
finalised before a long adjournment. This can lead to increased demand for time for
discussion of committee reports at atime when pressure on other businessis also high.

Not all reports warrant the same amount of time dedicated to statements or debate but making
judgments on which ones are more important can be problematic.

There may be some merit in committees providing the Selection Committee with planned
tabling dates at the beginning of each new inquiry so that the committee can contemplate
some strategic planning if other changes are made to improve flexibility. While committee
work plans are subject to many changes over the course of an inquiry it might be possible to
predict likely bottlenecks reasonably well in advance if the Selection Committee is kept
informed of plans.

The Selection Committee has a heavy responsibility in managing the time available for
committee and delegation reports and in balancing this with demand for private members
business. Understandably, before allocating time for reports it has sought assurances that they
have been adopted formally. Given the nature of the usual sitting pattern, it is quite possible
that a report could be adopted perhaps on the Tuesday of a sitting week, but not be presented
for amost four weeks. It is obviously very helpful when the Selection Committee is able to
accommodate such situations.

Limitations on total sitting time available

The sitting times of the House have been adjusted many times over the years to try to deal
with increasing legislative and other workloads and still allow Members adequate time for
electorate, committee and other work away from Canberra. The introduction of the Main
Committee in 1994 produced a significant increase in time available for debate.

Some options for extending sitting times for the House are included in this paper but these are
relatively limited and inflexible. Sitting times of the Main Committee have considerable
scope for expansion but there are some issues in relation to using the Main Committee more
extensively for committee business especially tabling of reports.
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Without an increase in the sitting hours or days the time available for discussion of
committee reports can only be increased at the expense of some other types of business,
chiefly government business or private Members business. The current standing orders
already encompass flexibility to use private Members business time to accommodate the
tabling of committee and delegation reports but the Selection Committee has demonstrated
that it does not favour this approach.

Limitations on business in the Main Committee

The Main Committee is a subordinate body to the House. It is essentially a debating chamber
which receives its business from the House and returns it for final approval by the House.
The only business which does not originate in the House are statements by Members and
papers tabled in association with the statements or with business which has been referred by
the House, neither of which require debate or decision. It is considered inappropriate for
substantive business to be initiated in the Main Committee. The presentation of a committee
or delegation report and the moving of a motion to enable debate to take place, and
potentially a decision made, in relation to it would be beyond the scope envisaged for the
Main Committee. The House's power to delegate that degree of independence to a
subordinate body could be open to question.

In addition, a committee is charged with inquiry and report to the House. Making its report to
the Main Committee in place of, or prior to, reporting to the House could be considered a
discourtesy to the House.

Perhaps almost simultaneous presentation to the House and further consideration by the Main
Committee would resolve many of the difficulties. This would mean the Main Committee
meeting on Mondays for committee and delegation report consideration, and possibly private
Members' business.

The Main Committee can, and often is, used for the continuation of debate on reports which
have already been presented. The issue with this is how quickly the debate can be resumed
after theinitial tabling and statements in the House. Thisis a matter for the managers of Main
Committee business to negotiate. In 2000 the Procedure Committee recommended a regular
meeting of the Main Committee on Wednesday evenings to consider committee and
delegation reports and private Members' business under the programming control of the
Selection Committee.* This recommendation was not taken up.

The need for regular and predictable sitting times and business
programming

It is important for the House to have regular and predictable sitting times and order of
business so that Members and others who work, or have dealings, with the Parliament can
plan and carry out their work efficiently. This makes it difficult to program the degree of
flexibility needed to accommaodate the varying time requested for tabling and discussion of
committee reports from week to week without intrusions on other business.

Differing views on the timing of debate on committee reports

In one sense the rationale underpinning the timing of debate on a committee report may be
viewed as being similar to the rationale for debating a government bill — after a government

4 House of Representatives Standing Committee on Procedure, The Second Chamber: Enhancing the role

of the Main Committee, July 2000, p.53.
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bill is presented and the second reading speech explaining the bill is delivered by a Minister
the debate is adjourned to give the House time to digest both the bill and the Minister's
speech. The appeal of debating a committee report immediately after it is presented and a
Chair’'s tabling speech is made is most relevant to Members who are members of the
committee which has just reported. However it is arguable that the rights of other Members of
the House are equally important. These other Members may need time to consider the
committee’ s report and the Chair’ s tabling statement before debating the report. Thus there is
an argument that, for the majority of Members of the House (ie those members who were not
on the committee and privy to the inquiry or report’s formulation), debate on a committee
report should occur at atime after the report is presented.

Dovetailing with report-related government motions for certain
committees, government imposed deadlines or House imposed
deadlines.

Currently it is the practice of the House for certain committees to report at times other than
that managed by the Selection Committee. For example the Joint Parliamentary Committee
on Public Works (PWC) regularly reports in the afternoon after the MPI on sitting Tuesdays
and/or Wednesdays so that a government approval of works motion related to the work
reported on by the PWC can be moved the following day (ie Wednesday or Thursday). Thus
it is in the Government’s interests that PWC reports occur during government business time
asit facilitates the orderly management of public works.

Similarly the Government has imposed a 15 day (or 20 day in some cases) deadline for the
Joint Standing Committee on Treaties (JSCOT) to report before action is taken that will bind
Australia at international law to the terms of the treaty. It is often not practical for the JSCOT
to report via the Selection Committee Monday mechanism and thus it often (but not always)
reports at other timesin order to comply with this government imposed deadline.

In addition there are some cases where the House has imposed a fairly short reporting
deadline on a committee making it very difficult for that committee to report via the Monday
Selection Committee mechanism. This has been the case with some bills referred to
committees for inquiry and an advisory report.

For the above reasons it seems prudent to preserve a degree of flexibility in any revised
system to facilitate a range of options for the tabling and debate of committee reports.

Affording House joint committee members opportunities similar to that
currently available to Senate joint committee members

One further issue to contemplate is affording House members of joint committees the same
tabling flexibility asis currently available to Senate members of joint committees. With little
notice joint committees are able to table a report and speak to it on any sitting day in the
Senate. Thus when a House member of ajoint committee presentsits report to the House via
the Monday Selection Committee mechanism (eg the Joint Standing Committee on Foreign
Affairs, Defence and Trade) it is often very old news as the report has been presented to the
Senate a week or more previously. The Senate practice of incorporating tabling speeches is
not supported as a way of facilitating extra House tabling opportunities, for the reasons
outlined in House of Representatives Practice (5" ed, pp. 490-3).
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Options
The following are some options which the committee might consider. Each has disadvantages
and no solution is perfect.

1. Increasing the sitting time of the House

Tuesday starting time

. Under the current standing orders, the Tuesday sitting day starts at 2p.m. The parties
usually conduct party meetings on Tuesday mornings but these normally finish well
before the House meets. The Senate currently meets at 12.30pm on Tuesdays, and party
meetings would presumably account for this.

. The Tuesday sitting potentially could start as early as 12.30p.m. providing up to an
extra 1 hour 30 minutes. This time could be set aside for tabling of committee and
delegation reports, statements in relation to them and debate on motions to take note of
committee and delegation reports.

. If there were no (or insufficient) reports for debate then priority could be given to
private Members' business with the management of the period being with the Selection
Committee.

. Two variations on this proposal might be for government business to take precedence if
the time was not required for committee and delegation reports, or for an early meeting
time on Tuesday to be optional depending on the need for it. In either of these cases the
Selection Committee could include in its report on the proposed program of business
for the next week a statement in relation to Tuesday business being either a starting
time for the sitting or how much of the initial period on Tuesday has been allocated to
presentation and consideration of reports (and how much was available for government
business). The House could then endorse the proposal.

. Some advantages of extending the sitting on Tuesday include:
o A high degree of flexibility without intrusion into other business.

o An opportunity for reports to be tabled on weeks when Monday is not a sitting
day.
o With this degree of flexibility and time available the committee could also

consider bringing PWC, JCPAA and other committee reports not normally
tabled on Monday into the Selection Committee process wherever possible.

o More flexibility for committees in getting their reports printed and ready for
tabling.

o If a regular 12.30pm start time was adopted a dlight reduction in the
complexity of the sitting timetable would be achieved as Monday and Tuesday
would have the same start and finish times.

. Some disadvantages include:
o Possibleintrusion on party business time.

o |If the early sitting is optional—uncertainty for Members and others and
increased complexity of managing support services for the variable start time.
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o If spare time were given to government business, it might lead to expectations
or pressures from government for some control of how much of the time they
have access to on any particular day.

Monday starting time

. Under the current order of business, Monday sittings start at 12.30p.m. Members often
use Monday mornings for travel to Canberra o it is not feasible to start the sitting at
9am.

. However, it may be possible to start the Monday sitting day a little earlier, say at 11 or
11.30am., to provide additional time for presentation of and debate on committee and
delegation reports.

. This proposal would provide additional time and keep committee business together in
one slot on Monday. It may be difficult for some Members to get to Canberra on time if
needed. It would not provide the same degree of flexibility for committees and to cover
public holiday Mondays as the Tuesday option. The same issues would arise in
determining what to do about the time that was not needed for reports on any particular
day.

Thursday finishing time

. The House could continue its sitting on Thursday beyond 4.30pm and use the period
between 4.30pm and (say) 7.30pm to further debate committee and delegation reports
and private Members business (motions and hills). Possibly an agreement could be
reached or the standing orders modified to defer calls for a quorum or adivision during
this evening period. The Selection Committee could manage this time period and use it
mainly for private Members business (bills and motions) thus freeing up time on
Mondays for more timely debate on committee reports presented that day.

2. Changes within the existing order of business
Private Members' business

. Monday sittings between 12.30 and 1.45p.m. are set aside for committee and delegation
reports, and private Members business. Private Members business is aso scheduled
for another hour later in the day after question time.

. More time could be provided for debate on committee and delegation reportsiif the time
apportioned for private Members' business was reduced. However the Selection
Committee has not favoured this approach.

Grievance debate

. The grievance debate is scheduled on Monday sittings usually running between about
4.35 and 5.55p.m. It is possible that the grievance debate could be moved to the Main
Committee (perhaps during aregular Main Committee Tuesday afternoon early evening
time slot with a 30 minute period of Members statements beforehand and a 30 minute
adjournment debate afterwards) and the resulting time in the House be made available
for presentation of and debate on committee and delegation reports. This approach may
not find favour with Members.
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The Main Committee and the Selection Committee

The Procedure Committee has previously recommended a regular dedicated sitting time
of the Main Committee to be managed by the Selection Committee for consideration of
orders of the day for private Members' business and committee and delegation reports.”
While this recommendation was not adopted on that occasion it may be worth
reconsidering.

Some potential modifications might include:

o Having the session on Monday or Tuesday afternoon or evening rather than
Wednesday. These times are sometimes used for government business in the
Main Committee, for example the budget debate. For example on a Monday
when a committee report(s) was/were presented to the House between
12.30pm and 1.45pm the Main Committee could meet that day immediately
after question time and further debate the committee report(s). The timing of
this debate should go some way to satisfying committee members' requests to
debate a report on the same day as presentation and at atime in the day before
late afternoon media deadlines. The gap between presentation (say) at
12.30pm and Main Committee debate (say) at 3.15pm could be used by a
committee for a media conference if it so desired. If the Main Committee
established a practice of sitting on Monday to debate reports between (say)
3.15pm and 5.15pm then this would not unduly interfere with current practice
for Main Committee Monday late afternoon evening (5.15pm to 9.15pm)
budget debate at certain times of the year. A pattern of sitting the Main
Committee on Monday afternoon for the purpose of further debating
committee reports tabled that day could be established within the current
standing orders.

o While the Main Committee can only consider orders of the day—motions
cannot be moved or reports tabled—a mechanism could be devised for
Members to move and second their motions in the House without speaking to
them. The items could be referred to the Main Committee immediately. The
actual debate would then take place in the Main Committee during that known
period in the same week. A similar process could be adopted for committee
reports.

As the whips who manage the programming of business in the Main Committee are
members of the Selection Committee a practical arrangement for managing this period
and the interaction between the House and the Main Committee should be able to be
devised.

While this proposal has some disadvantages as identified in the original report and the
government’s response, it would provide the opportunity for more substantive debates
and timely debates, not only on committee work, but also on private Members' bills
and motions.

The Second Chamber: Enhancing the role of the Main Committee, p.53.
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Previous inquiries

September 1990 Greater opportunities for debate on reports from parliamentary
committees — House of Representatives Standing Committee on
Procedure

During 1990 the Procedure Committee (the committee) examined the opportunities for
Members to debate reports of parliamentary committees. The committee commented that ‘the
work of parliamentary committees is a significant part of the work of the House and its
individual Members and should be recognised by the provision of adequate time to debate the
reports of those committees' . In particular, the committee noted that it ‘is concerned that the
time available for debate on reports from standing and select committees is inadequate and
does not allow for substantial debates'.”

The committee, in addressing these concerns, proposed that the then standing orders be
amended to alow more than two members of the committee to make statements on
presentation of a report. In addition, the committee recommended that more time be made
available for presentation and debate on committee reports. Under the then order of business,
the committee proposed that extending the sitting time on Thursdays was the most
appropriate course. The committee recommended that the House meet half an hour earlier at
9.30 am. on each sitting Thursday. Following petitions, presentation of, and statements on,
reports of parliamentary committees and delegations would take precedence until 10 am. The
resumption of debate on motions moved in relation to committee and delegation reports
presented previously then took precedence from 10to 11 am.

The committee noted that if there were no reports for presentation and if there were not an
order of the day for the resumption of debate on motions moved in relation to committee
reports then private Members business shall take precedence. This arrangement was intended
to ensure that there was some time set aside to continue debate on reports presented earlier
but ultimately proved to be not flexible enough to meet the needs of Members.

The committee also discussed the situation in which there is typically a high number of
reports to be presented towards the end of a sitting period. The committee in addressing this
matter proposed that the Selection Committee be given the discretion to extend the time
available for presentation of reports beyond the 10 am. on the last two sitting Thursdays of
each sitting period.

June 1995 Time for Review: Bills Questions and Working Hours, Report of the
review of procedural changes operating since 21 February 1994,
House of Representatives Standing Committee on Procedure

This report briefly discussed the role of the Main Committee in providing time for debate on
committee and delegation reports. The committee noted that while reports from committees
were still presented in the House, the ‘option is now available for the committee to request
that the report be debated in the Main Committee.” The committee commented that ‘this
means, usually, a substantive debate can take place within two or three days of the

House of Representatives Standing Committee on Procedure, Greater opportunities for debate on reports
from parliamentary committees, September 1990, p. 1.
Greater opportunities for debate on reports from parliamentary committees, p. 1.
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presentation of the report and Members other than members of the committee can participate
in the debate’ .2

May 1998 Ten years on: A review of the House of Representatives committee
system, House of Representatives Standing Committee on Procedure

The committee, as part of its review, noted that ‘a number of submissions are highly critica
of the small time allocated to debating reports at the time of their tabling.” The committee
acknowledged that the Selection Committee allocates time in an even-handed manner, but it
is unavoidable that on many occasions only a nominal allocation of time can be made to a
particular report.’® The committee recommended that greater priority be given to debating
committee reports, and in addition to the time allocated for debate at tabling, because of the
limited time available in the House, time should be allocated for debate in the Main
Committee commencing that same week.*°

October 1999 It's your House: Community involvement in the procedures and
practices of the House of Representatives and its committees, House
of Representatives Standing Committee on Procedure

The committee, in addition to arange of issues, commented on the time provided for debating
committee reports. The committee noted that while making more time available in the House
is extremely difficult, there ‘is scope though for extension of the meeting times of the Main
Committee to provide more opportunities for discussion of committee reports.’** In addition,
the committee recommended ‘that the standing orders be amended so that a motion to take
note of a committee report automatically stands referred to the Main Committee for
consideration and that time be made available for debate in the week following presentation
of the report.’*?

The Government as part of its response to the report did not support this recommendation.
The Government stated:

The success of the Main Committee is largely due to its operation as a
consensus chamber whereby businessis referred only by agreement between
the parties.... The Government does not consider that standing referral isin
fact necessary, as the practice has been that when the Whips have been
made aware of Members desire for more debate time, the majority of
reports have been referred to the Main Committee after consultation with
the responsible Minister. Referral should remain a matter between Whips
who manage the time alocated to, and business conducted in, the Main
Committee,™®

House of Representatives Standing Committee on Procedure, Time for Review: Bills, Questions and
Working Hours, June 1995, p. 14.

o House of Representatives Standing Committee on Procedure, Ten years on: A review of the House of
Representatives committee system, May 1998, p. 21.

Ten yearson: A review of the House of Representatives committee system, p. 23.

House of Representatives Standing Committee on Procedure, 1t's your House: Community involvement
in the procedures and practices of the House of Representatives and its committees, October 1999, p. 65.
It's your House: Community involvement in the procedures and practices of the House of
Representatives and its committees, Recommendation 26, p. 66.

Government response to the report of the House of Representatives Standing Committee on Procedure:
It's your House, October 2000, p. 7.
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July 2000 The Second Chamber: Enhancing the Main Committee, House of
Representatives Standing Committee on Procedure

As part of thisinquiry, the committee noted that ‘ despite the efforts of the House over many
years to accord adequate opportunity for the consideration of committee and delegation
reports, some Members still feel that the time allocated in the House for the consideration of
committee reports does not reflect the work that has gone into their production’.** The
committee noted that there were opposing views on the effectiveness of referring committee
reports to the Main Committee.

The committee proposed that the then order of business for the Main Committee be amended
so that there be a regular sitting of the Main Committee on Wednesday afternoons to debate
committee and delegation reports and orders of the day, private Members business. In
addition, ‘the Selection Committee would manage the allocation of business to the Main
Committee for consideration during this period’.”® These matters were set out in
recommendation 8 of the report.

The Government, as part of its formal response to the report, commented that ‘the time
currently available in the main Chamber and the Main Committee is sufficient for debate on
those matters which it is agreed will be alocated parliamentary business time'.'® In
particular, the Government response noted that ‘debate on matters occurs in the existing
hours of the Main Committee by agreement of the Chief Government and Chief Opposition
Whips'.

14
15
16

The Second Chamber: Enhancing the Main Committee, p. 50.

The Second Chamber: Enhancing the Main Committee, p. 53.

Government Response to the Report of the House of Representatives Standing Committee on Procedure,
The Second Chamber: Enhancing the Work of the Main Committee, p. 4.

11
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2. Attendance at committee meetings by visitors

Introduction

House committees, in the course of their business, conduct a range of meetings including
public hearings, private (in camera) hearings, inspections, round table meetings and private
meetings. Private meetings provide an opportunity for a committee to deliberate in private on
such matters as developing a forward work program and report consideration.

In addition, committees also use private meetings for the purpose of receiving private
briefings. These meetings are generally not recorded by Hansard and may not necessarily
relate to a specific inquiry. Often a committee may wish to inform itself of a particular matter
at an informal meeting. For this reason, private briefings as part of private meetings, are a
valuable tool for committees.

The House standing orders have recently been significantly revised to make them more
logical, intelligible and readable.!” This is in addition to a range of amendments occurring
over many years which have adjusted the wording of these standing orders, including a
significant rewrite of the standing orders relating to committees in 1998.*

The revised House standing orders introduced on 16 November 2004 (amended on
8 February 2005) may inadvertently have created some imprecision in relation to the conduct
of private meetings and the admission of visitors. The following sections outline current and
past provisions and suggest a redrafted form of the relevant standing orders to clarify practice
in relation to admission of visitors to private meetings.

Current practice

The relevant House standing orders 235, 240 and 241 are shown below. Emphasis has been
added to key words.

235 Proceedings and sittings of committee
(@ A committee or a subcommittee may conduct proceedings using any means approved
by the House and in the following manner:
(i)  inprivate meeting;
(ii) by hearing witnesses, either in public or in private; and
(iif) in the form of any other meeting, discussion or inspection conducted under the
practice of committees of the House.

240 Admission of visitors (replaces former standing order 344)

(@ A committee or a subcommittee may admit visitors when it is examining a witness or
gathering information in other proceedings.

(b) All visitors must leaveif:
(i) the Chair asksthem to;
(ii) the committee or subcommittee resolves that they leave; or

o House of Representatives Standing Committee on Procedure, Revised Sanding Orders: The standing

orders of the House of Representatives as last amended on 6 February 2003, redrafted and reorganised,
November 2003.

Following recommendations in Ten years on: A review of the House of Representatives committee
system.

18
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(iii) the committee or subcommittee is conducting a private meeting.

241 Admission of other Members (replaces former standing order 345)

Other Members, who are not members of the committee, may be present when a committee
or subcommittee is examining awitness, or gathering information in other proceedings. Other
Members must leave when the committee or subcommittee is conducting a private meeting,
or if the committee or subcommittee resolves that they leave.

The previous standing orders 344 and 345 are dightly different to the new standing ordersin
that they do not refer to private meetings. For comparison, the previous standing orders are
shown below with emphasis added to key words.

Former standing order 344"

When a committee or subcommittee is examining a witness, or engaged in other proceedings
for the purpose of gathering information, visitors may be admitted. They shall withdraw if
requested by the chair or if the committee or subcommittee resolves for their withdrawal. All
visitors must withdraw when the committee or subcommittee is deliberating or taking
evidencein camera.

Former standing order 345

Members of the House may be present when a committee or subcommittee is examining a
witness, or engaged in other proceedings for the purpose of gathering information, but shall
withdraw if the committee or subcommittee so resolves. They shall withdraw when the
committee or subcommittee is deliberating or taking evidence in camera.

For comparison purposes, it is also useful to note Senate standing order 36 which provides for
public and private meetings.

Senate standing order 36

Persons other than members and officers of a committee may attend a public meeting of a
committee but shall not attend a private meeting except by express invitation of the
committee, and shall always be excluded when the committee is deliberating.

Discussion

The former House standing orders did not define private meetings but by implication
standing orders 344 and 345 permitted committees to conduct private meetings and invite
visitors. The only exception was that visitors must withdraw when the committee or
subcommittee is deliberating or taking evidence in camera.

Similarly, Senate standing order 36 also provides for committees to invite visitors to private
meetings but visitors should always be excluded when the committee is deliberating.

New standing orders 240 and 241 appear to restrict committees from having visitors at
private meetings. These standing orders expressly state that Members who are not members

1 Standing Order 344 was subject to review by the Procedure Committee in relation to the power of a

member to require that visitors withdraw. The Procedure Committee recommended that SO 344 be
modified to prevent this. House of Representatives Standing Committee on Procedure, Sessional Order
344, June 2003.
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of the committee, or visitors, must leave if the committee or subcommittee is conducting a
private meeting. It seems unlikely that this was intentional.

Private briefings are a well established practice among committees but they seem to have a
foot in more than one camp under SO 235(a). Normally the committee resolves to invite
certain visitors to attend and speak to the committee at a private meeting. A transcript of the
briefing may or may not be made but no record of the discussion is published by the
committee and participants would not be free to discuss it outside the meeting. Commonly
the briefing is not associated with a particular inquiry and is therefore not evidence. It is not
entirely clear how this type of meeting falls within SO 240. Either:

1. the visitors are attending an information gathering proceeding at the invitation of the
committee under SO 240(a); or

2. the committee is in a private meeting and SO240(b) applies but it retains the power to
invite visitors despite the standing orders providing that they must leave.

In relation to the presence of other Members at this type of meeting, if situation 1 applies,
S0241 would suggest that other Members may be present. However the words ‘may be
present’ (as opposed to ‘committee may admit’ in SO 240) possibly imply that they may be
present on their own initiative without an invitation from the committee.

Neither of these situations is satisfactory. It would seem clear that the principle should be that
a committee should have the power to decide who may be present at any of its meetings with
the exception of deliberative meetings or private (in camera) hearings. Having people who
are not members or staff of the committee (or witnesses) at either of these types of meetings
increases the risk of a breach of privilege occurring and has the potential to threaten the
integrity and credibility of the committee system.

Options

The current uncertainty over whether Members and visitors can attend private meetings of a
committee or subcommittee can be removed if reference to the general term private meeting
is removed from standing orders 240 and 241 and replaced with deliberating or hearing
witnesses in private. As the term ‘in camera is no longer used in the standing orders, the
proposed words are taken from SO235 which distinguishes hearing witnesses in private from
aprivate mesting.

The reference in SO241 to ‘ Other Members ... may be present’ has also been altered to place
the initiative with the committee to determine whether it will permit the attendance of other
Members.

Thetext of the proposed standing ordersis shown below:

240 Admission of visitors (replaced former standing order 344)

(& A committee or a subcommittee may admit visitors when it is examining a witness or
gathering information in other proceedings.

(b) All visitors must leaveif:
(i)  the Chair asksthem to;
(if)  the committee or subcommittee resolves that they leave; or

14
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(iii) the committee or subcommittee is conducting-a-private-meeting deliberating or

hearing witnesses in private.

241 Admission of other Members (replaced former standing order 345)

Other Members, who are not members of the committee, may be present admitted when a
committee or subcommittee is examining a witness, or gathering information in other
proceedings. Other Members must |eave when the committee or subcommittee is eenducting
a—private-meeting deliberating or hearing witnesses in private, or if the committee or
subcommittee resolves that they leave.

These minor amendments would ensure that a committee or subcommittee could invite
visitors to private meetings.
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3 November 2005

Ms Robyn McClelland
Secretary
Standing Committee on Procedure

MAIN COMMITTEE OF THE HOUSE OF REPRESENTATIVES MEETING AT
TIMES OTHER THAN WHEN THE CHAMBER IS MEETING

On behalf of the Chair of the Standing Committee on Procedure, you asked me of constraints,
considerations or principles applying, other than standing order 186, to prevent the Main
Committee meeting when the House is not sitting. My short response is that I can see no
objections in principle, and in fact believe that there could be a number of advantages if this
became common practice.

Historical context

In giving further thought to the possibility, it is beneficial to revisit the origins of the Main
Committee. Its operation resulted from the October 1993 report of the Procedure Committee
ABOUT TIME: Bills, questions and working hours. The original concept described in the
Committee’s report was for “one Main Committee, which would be a ‘standing committee of
the whole’ (paragraph 33). The Procedure Committee recommended that the Main
Committee would meet during sittings of the House (paragraph 56).

Also, the Main Committee was recommended in the light of evaluation of ways to respond to
the pressure upon the time of the House. It was recommended as a way to deal with the need
to deal with an increasing amount of parliamentary business without increasing the sitting
days of the House. Understandably in this context, it was envisaged to meet at times when the
House was meeting only (but without regard to suspensions of the House).

The Main Committee has been meeting for over ten years now, and its operations have both
expanded and become accepted as a normal part of the operations of the Chamber. However,
when it was first instituted, the Main Committee was a revolutionary concept. Its introduction
did not receive universal support; two committee members of the then opposition, Mrs
Sullivan and Mr Filing, incorporated a minority report speaking against the introduction of
the Main Committee.

Being revolutionary, there were quite deliberate steps to keep the operation of the Main
Committee within limits. Mr Melham and Mr Price, both continuing members of the
Procedure Committee now and in 1993, spoke in the House on the October 1993 report and
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could provide the Procedure Committee today with more detail on the deliberations of the
committee at that time.

Current operations

Initially, the Main Committee was considered to be on trial. Today, it has more than fully
justified its existence. It would not be inappropriate to explore the expansion of some of the
earlier limitations, without changing the role of the Main Committee as being subordinate to
the Chamber.

In my initial submission to the committee’s current inquiry, I recommended that the Chamber
should be the original source of parliamentary business and the final determinant. However,
within these parameters I think there is still scope for expansion. One such change would be
permitting the Main Committee to meet when the House is not sitting. Perhaps as a
preliminary assessment measure, the committee could consider recommending the meeting of
the Main Committee in non-sitting parts of sitting days. Possibilities might be Monday
mornings before the House meets. Another possibility is between 12.30 and 2pm on
Tuesdays. The Senate meets during this period, so presumably Party meetings have
concluded by that time.

Future possibilities

If the committee does decide to recommend along these lines and the recommendations are
adopted and operate successfully, there may be future scope for the Main Committee to be
the only body meeting on Monday and Tuesday evenings. This would be enhanced if the
Main Committee were to meet in a new location that was more accessible to the public. The
Chamber could close for the evening, and debate could be conducted in the more intimate
atmosphere of the Main Committee.

When the Main Committee was initially set up, all involved were aware of the resource
implications. There is no doubt that simultaneous meetings of the Chamber and the Main
Committee involves additional resources. Occasional separate meeting times could lead to
some rationalisation of resources.

The proposal may also result in a wider reach of the Main Committee’s proceedings. In an
environment when the Main Committee is the only game in town, or when for example on
Tuesday between 12.30 and 2pm its only competition is the Senate, there may be wider
interest in events in the Main Committee.

Would you please pass on my thanks to the committee for the opportunity to comment on this
matter, and my best wishes to it in its deliberations.

lan Harris
Clerk of the House





