chapter 7:	achieving ecologically sustainable development of commonwealth fisheries


Objective (b)		ensuring that the exploitation of fisheries resources and the carrying on of any related activities are conducted in a manner consistent with the principles of ecologically sustainable development, in particular the need to have regard to the impact of fishing activities on non-target species and the marine environment.


Sustainable development in the exploitation of fisheries resources broadly refers to the need for management practices to ensure commercial activities in the marine environment do not jeopardise the long term sustainability of fish stocks as well as the ecosystem they inhabit. This objective is particularly complicated given the high degree of uncertainty in ocean environment. In addition to this uncertainty there are many areas that must be considered in achieving sustainable development of fisheries resources. There are also conflicting views on what sustainable development of fish stocks actually means in practical terms. 


The following chapter examines the many aspects of ESD in Commonwealth fisheries. The Committee received views from diverse groups on what they believe is meant by ESD and whether AFMA's management is providing resource security into the future by managing in accordance with the principles of ecologically sustainable development. 


Interpreting ecologically sustainable development of fisheries resources


In simple terms sustainable development of fisheries resources is about managing fish stocks with a view to their long term conservation. This means commercial development of the resource now should not jeopardise the value of that resource for future generations. In 1992, the National Strategy for Sustainable Development (NESD) developed a broad definition for ESD:


"to promote economic and social development which aims to meet the need of Australians today while conserving the ecosystems for the benefits of future generations".�


There are many aspects to sustainable development of fisheries resources. It is not simply about ensuring that commercial fish stocks are protected from over-exploitation. Sustainable development requires fisheries managers to look beyond the quantity of fish being taken by the commercial sector and consider pressures on fish stocks from activities such as recreational fishing. Other issues that need to be considered are the impacts of fishing activities, in particular commercial operations, on non-target species as well as impacts on the marine ecosystem. If commercial fishing activities have an adverse impact on fish habitats, then this may have an adverse effect on fish stocks. All these factors must be considered under the ESD objective, which requires AFMA to:


control the level of catch so that in the long term individual species are not threatened and the long term viability of the industry is guaranteed; and


ensure the impact of fishing activities on the marine environment are minimised to the extent that the ecosystem is able to support the marine species whose existence depend on that particular habitat. 


Experience from around the world had shown that unregulated fishing invariably lead to a decline in the level of fish stocks to a level from which recovery was difficult or impossible and commercial fishing sectors virtually destroyed. For this reason sustainable development was identified as a fundamental principle of fisheries management in the 1989 policy statement. Two aspects of achieving ESD in fisheries management were highlighted:


understanding the biology of particular species so fishing activity does not jeopardise the long term survival of individual species; and


protecting the marine environment in which fish live. � 


While ESD is a term readily used in relation to resource management, it remains difficult to define in anything more than general terms. This is no doubt due, in part, to the different way people view ESD. Therefore, determining if a resource is being developed in an ecologically sustainable manner is extremely difficult. DPIE illustrated some of the difficulties associated with determining what ESD is in the fisheries environment and whether it is being achieved. 


There are a number of reasons why evaluation of ESD performance is difficult. The first is the challenge of defining what is meant by sustainable development for fisheries. Interpretations range from narrow views which equate production of maximum sustainable yield with sustainable development, to those which embrace the complex concepts underlying sustainable development, including ecosystem effects and allowances for environmental variation. These differences in interpretation lead to difficulties in developing appropriate objectives. A second difficulty is a lack of a framework for measuring and assessing progress towards meeting these objectives.�


AFMA's 1996-2001 Corporate Plan described how it interpreted this objective:


AFMA sees this objective as requiring it to manage fisheries resources so as to ensure that the way we use, conserve and enhance these resources, within the ecosystem, is such that the contribution fisheries make to our total quality of life, both now and in the future, is secured. 


In more practical terms AFMA sees this objective as requiring it to manage fisheries so as to minimise the impact of fishing on biological diversity and ecosystem habitat. As part of this process, research into environmentally friendly fishing methods and bycatch minimisation are seen as a priority. 


AFMA also sees this objective as requiring it to manage the long term sustainability of fisheries resources for the benefit of all users and interest groups. This requires that stocks be conserved and, where necessary, rebuilt to ensure maximum inter-generational equity. 


Within the ESD concept fisheries development embraces socially desirable change rather than just increased activity or growth. Seen in this light fisheries development is best considered as change that leads to the utilisation of wild fish resources in a manner consistent with stock conservation, biological diversity and habitat protection and to harvesting in an economically efficient manner.� 


Further to this, Mr Stevens discussed ESD in Commonwealth fisheries in general terms and stated that under this objective AFMA's task is to:


make sure that the health of fish stocks is retained to such an extent that they will be available for future generations and the community. In other words, we look after fisheries on a long-term basis, not just on a short-term basis. We make sure that fish stocks are kept in a healthy state and they are available for future generations.�


ANAO criticisms of ESD performance


The ANAO report was particularly critical of AFMA's performance with regard its objective of ESD in Commonwealth fisheries, concluding that "for the majority of species in all its fisheries, AFMA cannot be sure that it is achieving ecologically sustainable development".� The ANAO concluded that a number of factors are contributing to AFMA's uncertainty over whether Commonwealth fisheries are being developed in an ecologically sustainable manner:


stock assessments only exist for a limited number of species;


there is little knowledge about Commonwealth fishery habitats, nurseries and the environmental impact of commercial fishing for most of the Commonwealth fisheries;


no environmental impact assessment has been conducted for any Commonwealth fishery decision; and


the high level of latent effort fish stock cannot be regarded as being adequately protected from possible excessive fishing effort.�


The ANAO was critical of the types of controls AFMA uses to regulate the commercial effort in Commonwealth fisheries. Output controls, which place an upper limit on the level of fish caught through a total allowable catch, are only used as the principal management tool in two Commonwealth fisheries. � Instead, input controls are used in most fisheries. The ANAO believed that input controls represented a far greater threat to the sustainability of fish stocks than output controls.� 


The ANAO was also highly critical of AFMA's adherence to the so-called 'precautionary principle'. The ANAO believed this principle was implicit in the Commonwealth fisheries policy and Commonwealth fisheries legislation. The ANAO believed that in the case of fisheries management this principle should be interpreted by fisheries managers to mean "when in doubt decisions should favour the protection of fish stocks".� The ANAO appears to have used this principle to conclude that:


AFMA's decision-making regarding the limits placed on commercial fishing are, almost without exception, set in favour of maintaining viable fish catches even in the face of precautionary or contrary stock assessments.� 


It appears the ANAO has based this statement on the assumption that if a TAC is not fully utilised AFMA have over-estimated the size of the fish stock and that the species is not as abundant as thought or might even be under biological threat. In reality there are a variety of reasons why a TAC may not be fully caught in a single year. These include environmental reasons, changing behavioural patterns of a species, or fluctuations in the market for a species. The Committee does not believe the ANAO report has sufficient evidence to support its conclusion. 


Through the course of its inquiry the Committee received evidence that highlighted examples where AFMA has reduced catch levels in response to evidence that a species is under biological threat. The TACs for the Eastern gemfish, Orange roughy, and Southern bluefin tuna have all been reduced dramatically in recent years.� The Committee does not conclude from these examples that AFMA always takes a suitably conservative approach in the best interest of fish stocks. They do however suggest that the ANAO has made a potentially spurious conclusion without fully understanding the dynamics of the environment AFMA manages and the approach that they have taken. The problem with the conclusions in the ANAO report is that they have the potential to damage the fishing industry and its reputation considerably. 


The ANAO report identified possible conflict between the objectives of ESD in the exploitation of fisheries resources and maximising economic efficiency in the harvesting of fisheries resources. The ANAO believed AFMA has a difficult task in determining a balance between ESD and the commercial interests of fishers, however, its report highlighted the fact that policy directs AFMA to give paramount consideration to the ESD objective.� The Committee sought clarification from AFMA on a possible conflict between these two objectives:


AFMA does not believe that there is any potential conflict between the ESD objective and the economic efficiency objective. AFMA's overall objective in managing fish stocks is to try and get effort (catching capacity) in balance with available catch, that is, long term sustainability levels. This is precisely why it is essential to ensure that economic efficiency is carefully considered in implementing management arrangements. Without the two objectives being considered together, management by the imposition of increasing input controls sends completely the wrong economic signals to operators and results in increasing effort, "the race to fish" with no corresponding reduction in catch.� 


The ANAO was concerned that, as a result of advice from the Attorney-General's Department, the powers provided to AFMA in the Commonwealth fisheries legislation were insufficient to enable the Authority to achieve ESD in situations of uncertainty regarding the status of fish stocks.� Based on this advice, AFMA informed the ANAO that the imposition of fishing controls are invalid unless there exists sufficient scientific data supporting the need for a reduction in catch levels.� The Committee finds this an extraordinary view given the inherent and largely insurmountable uncertainties in fisheries management. 


The ANAO concluded that because of this situation, Commonwealth fisheries legislation should be amended to provide AFMA with the powers it requires to achieve its ESD objective. AFMA disagreed with this recommendation and stated in its response to the ANAO that under the provisions of the legislation there is adequate capacity for AFMA to deal with situations of uncertainty.� DPIE supported AFMA's view that the current legislation provides sufficient power to achieve the ESD objective.�


The ANAO found AFMA's definition of the ESD objective in its 1995-2000 Corporate Plan did not focus sufficiently on the principal aspects of the objective, namely the conservation of fish stocks and the associated environment, and concluded that AFMA needed to provide its fisheries managers with clearer direction on this objective. The ANAO recommended that AFMA refine its corporate definition of the ESD objective and provide a clearer linkage between its statutory role and the management activities required to achieve that objective. AFMA agreed with this recommendation, although its response highlighted the constantly evolving nature of the ESD concept.� 


AFMA has refined its interpretation of the ESD objective in its 1996-2001 Corporate Plan and intends to develop a management paper to provide further policy guidance on the ESD objective. This paper has been given high priority by AFMA and it intends to produce it by 30 June 1997.� 


The ANAO also found that AFMA's information reporting against this objective was inadequate. AFMA's Annual Reports have not provided any indication of success, or otherwise, in limiting commercial fishing to ecologically sustainable levels. The ANAO recommended that AFMA should report on the following performance indicators:


targets for various species and reported catch statistics to indicate the degree of success in short-term strategies designed to achieve ESD;


species that biological reference points have been developed for and whether fish stocks have remained above the reference point sets;


information about levels of discarding and impacts on non-target species;


confidence assessment in knowledge of the resources in each fishery; and


information on broader environmental issues affecting each fishery and any Environmental Impact Statements undertaken.� 


AFMA agreed in principle with this recommendation and stated that some of these indicators are already reported on in annual Fishery Assessment Group (FAG) reports for each major fishery. The basis of this information are stock assessment reports on those major species. However, undertaking stock assessments on a wider range of species would be highly resource intensive.� AFMA advised the Committee that AFMA uses key parts of the information provided in the FAG and stock assessment reports in its Annual Report. Aside from this AFMA intends to take no further action in relation to this recommendation.� 


The Committee recognises the improvement in AFMA's reporting against this objective in its 1995-96 Annual Report. The Committee believes AFMA is heading in the right direction with its actions to date and the quality of the reporting should improve further as research provides more knowledge about fish stocks. It is vital that throughout this process AFMA should focus on the key commercial species in the Commonwealth fisheries. 


Stock assessment process


An important determinant in achieving ESD in the fisheries environment is knowledge about fish stocks, about the biology of individual species and about the habitat in which they live. Improving knowledge in these areas reduces the level of uncertainty in the decision making process. Hence the importance of a strong well directed broad research program for the achievement of ESD in Commonwealth fisheries. Stock assessments must be a key element of this program. Stock assessment is discussed in the following section and there is further discussion of fisheries research issues in chapter 11. 


In relation to the ESD objective, AFMA identified the following reasons that have impeded the development of a more comprehensive research program to enhance certainty in management:


reductions in the magnitude, and restrictions on the use of, Fisheries Research Resource Fund (FRRF) monies in 1994/95 reduced the usefulness to AFMA. A principal use for FRRF monies has been research associated with AFMA's ESD objective. However, limited funds have been available to meet this need, and a more certain funding arrangement needs to be established;


the BRS, ABARE and CSIRO have been placed under increasing budgetary pressures which has reduced their ability to meet AFMA's research needs; and


AFMA has no guaranteed level of funding, which makes planning long term research very difficult and further constrains AFMA's ability to meet its legislative objectives.� 


Stock assessments are fundamental to achieving ESD in the management of fisheries. In order to set sustainable catch levels with any degree of certainty, fisheries managers must have knowledge of the status of individual species as well as an understanding of their characteristics. However, undertaking stock assessments is highly resource intensive. The cost makes it virtually prohibitive to have stock assessments for all fish species in Commonwealth waters. As a result, fisheries managers are forced to make decisions with less than perfect knowledge about the status and characteristics of fish species and the environment they inhabit. 


While the costs of undertaking stock is assessments is very high, it remains one of AFMA's priority areas. When asked to identify what the highest priorities in the research effort should be, Mr Stevens responded:


annual stock assessment, assessing the state of the health of our fishery stocks, is absolutely critical and ongoing. In doing a stock assessment you have to decide that there are three or four or five different projects which need to be funded about fish behaviour, catch rates, or whatever, which all need to be synthesised into a stock assessment which says, 'This is the state of the orange roughy stock,' or 'This is the state of the eastern gemfish stock.' I guess we would want to see that continue and be the highest priority for us. If we are to do our job properly, we have got to have annual stock assessment of the state of our more commercially important stocks.�


The stock assessment process is part of AFMA's overall research program. The assessment process is integrated in the management structure already has in the Commonwealth's fisheries:


AFMA has established a stock assessment process for most fisheries which includes FAGs established by MACs and CCs as the focal point for assessment activity. FAGs were first created in 1993/94 and funded through the FRRF. The FAGs coordinate, evaluate and regularly undertake stock assessment activity in each fishery. They report their recommendations through the individual fishery MACs/CCs to the AFMA Board on issues such as the setting of TACs, stock rebuilding targets, biological reference points etc.  Scientists from BRS and CSIRO have played a dominant role in driving the assessment process. FAGs advise research committees on the type of information required for stock assessment and this drives the research agenda.�


The ANAO examined stock assessment documents over two financial years (1993-94 and 1994-95) and concluded that:


the stock assessment process is still in the developmental stage with stock assessments for some fisheries yet to go through the first cycle;


many stock assessment documents are not based on current data or assessments, relying on historical data;


none of the assessments identified the level of sophistication and related data requirements that the stock assessment group considers necessary to make an informed assessment;


few of the industry assessments are based upon rigorous economic data; and


almost all the stock assessment documents note the lack of knowledge about the stocks being assessed, the economic state of the industry and a low level of confidence in data which has been acquired.� 


The ANAO concluded that AFMA should immediately develop a formal stock assessment policy because of the need to provide formal guidance to all involved in the stock assessment process. The ANAO recommended that AFMA provide guidance on the:


primary purpose of the stock assessments;


scope of matters to be considered;


type of assessment required;


fish types to be included; and


time frame for achieving relevant milestones.�


AFMA agreed with this recommendation and reported that the information required to develop the policy paper is being acquired through a series of studies initiated in 1996-97 which are identified in AFMA's Five Year Research Plan.� AFMA confirmed that one of the new fisheries papers currently being prepared for release on 30 June 1997 is on stock assessment processes.� 


Many submissions highlighted the need to improve knowledge in the fisheries environment in order to improve the level of certainty in the decision making process. Mr Brian Jeffriess, the Deputy Chairman of ASIC, made a number of comments on the importance of stock assessments and also on the stock assessment process that AFMA established. 


There is no replacement for stock assessment in itself; it is the underpinning of the way fisheries are managed. The question of how you allocate or how you make a decision at the margins is an extremely difficult decision. ...What has been established at the Commonwealth level is a very effective filtering system where, for each fishery, you have a stock assessment group which is largely independent of the MAC. It consists largely of researchers, often from different research institutions. They make an assessment. I personally do not know of any instance where their assessment has not been accepted by the MAC and therefore goes through to the AFMA Board and, in our experience generally, if not always, it has been accepted by the AFMA Board. So the process has an independence about it in itself.�


The Victorian Fishing Industry Federation identified the importance of the stock assessment process and the need for industry involvement in this process. 


All efforts should be made to increase knowledge of fish stocks and habitats. In all fisheries however, the first issues that need to be addressed is basic stock assessment information. These are the questions which need to be answered before issues of complicated interactions between ecosystems and habitats can be answered. 


AFMA has taken the approach of adopting 5 year plans for all fisheries. These plans are addressed annually to analyse if the research requirements of the fishery are being met. This approach has been designed to answer individual stock assessment questions in order to put together a complete scientific understanding of the fishery. 


Continuing the development of knowledge about commonwealth fisheries is crucial to ensuring that management decisions can be made which maximise the economic efficiency of the resource. 


It is essential that this basic stock assessment work is enhanced and that industry are involved in this process.�


The Committee believes that the need for stock assessment is being adequately addressed by AFMA but that the knowledge held by industry is insufficiently utilised by the scientific community. This is a significant problem given the poor knowledge about fish stocks and their environment, the high costs of acquiring this knowledge and the importance of stock assessments in determining TACs. Mechanisms should exist that facilitate greater involvement of industry in the stock assessment process that promote cooperation between fishers and scientists. The Committee recommends that:


(16)	the Australian Fisheries Management Authority ensures the stock assessment process makes greater use of fishers and their knowledge about fisheries resources. 


Bycatch and Dumping


Bycatch and dumping are both very serious environmental problems in fisheries. They are an important consideration in the sustainability of commercial fishing activities. Bycatch is simply the catch of non-target species. This could include non-targeted species of fish as well as other marine animals such as turtles. It is often associated with dumping, such that incidental catch of marine animals by commercial fishers leads to dumping because the bycatch either has no commercial value or fishers are not allowed to land catch of that particular marine animal at that time. These problems arise generally because of fishing methods or as a direct result of management regimes. 


The marine environment is complicated because many marine species exist in close proximity and can even swim together. It is difficult for commercial operators to target a certain species without taking some level of catch of other species that swim in the same waters. The significance of fish bycatch is that commercial operators may be catching species that are already over-exploited or they may become over-exploited as a result of commercial operators targeting other species. In some cases the bycatch species may have commercial value but the allowable catch is very limited due to concern about the species' viability. 


Just as important is the impact of commercial fishing on other marine inhabitants. For example, prawn trawlers catch other marine species such as turtles urchins, sea cucumbers, scallops and sponges, stars, and sea snakes.� In addition to marine animals other types of animals are caught as bycatch. For example, long line tuna fishing has an impact on sea birds with significant catches of albatross in Australian waters and the high seas. 


In their submission, DPIE described some of the issues associated with bycatch and actions being taken to reduce the problem:


The problems associated with bycatch—waste, environmental damage and impacts on non-target species of fish and wildlife—are attracting increasing concern both domestically and internationally. Demands for fishing gears and operations to be more "environmentally friendly" are increasing. 


Bycatch in commercial fisheries can have important implications for fisheries production and trade. For example, in May 1996 the United States imposed a moratorium on the importation of shrimp from waters where marine turtles are prevalent and where operators have failed to fit turtle exclusion devices (TEDs). Australia was one of the countries which was named as not meeting the United States requirements under the moratorium guidelines. 


The by-catch of seabirds, notably albatross, during tuna longline fishing operations has led to action under the Endangered Species Protection Act 1992 to list albatross species as vulnerable and to list pelagic tuna longlining as a "key threatening process". In response, the Australian Nature Conservation Agency (ANCA) is developing a threat abatement plan in consultation with relevant stakeholder groups.


DPIE and AFMA have been active in bringing in management that protects albatross from incidental catch when setting longlines. For example, the recent bilateral fishing agreement negotiated with Japan has led to agreement by both parties that Japanese vessels fishing in the Australian fishing zone must use Tori Poles and Bird Lines on the same basis as Australian vessels. Changes have been made to the Australian Fisheries Regulations to reflect this. 


There are increasing demands for action to reduce bycatch across a number of fisheries, with a focus on particular fishing methods such as trawling and longlining. While significant research funds have been allocated to address a number of bycatch issues, AFMA needs to remain active in dealing with such concerns. AFMA is coordinating development of a Commonwealth fisheries by-catch policy.�


Ms Elizabeth Watson of the Western Australian Conservation Council identified some of the problems of bycatch in the commercial fishing sector:


I also would like to refer to the impact of prawn trawling and scallop trawling. It is indisputable that it is the equivalent to clear-felling in forestry terms. Basically, prawn trawling removes the benthic habitat — end of story. That has huge ecological consequences. The ongoing operation of scallop and prawn trawling has a bycatch of approximately 10 to one. For every tonne of prawns you are taking 10 tonne of other species — and 90 per cent of those species are returned to the ocean dead. So you are actually removing 10 to one in terms of biomass from those communities. 


... The current method of collecting data using logbooks does not require logging of bycatch, which includes species such as turtles which are listed as endangered under other Commonwealth legislation. Therefore, the Commonwealth has an obligation to ensure that those species are not killed in any operation, including fisheries.�


AFMA's submission highlighted bycatch as one of the most pressing issues in fisheries management:


AFMA's ESD objective makes it imperative that AFMA take a more proactive position on addressing bycatch in Commonwealth fisheries. To this end, AFMA has actively promoted research into the use of fishing equipment and gear technology generally at the Australian Maritime College in Launceston, and research into minimising the level of bycatch through the FRDC and research agencies such as CSIRO.�


AFMA coordinates a Bycatch Taskforce which is made up of Commonwealth agencies resource management, environmental protection and research responsibilities. The task of this group is to develop a Commonwealth Bycatch Policy Framework. The objective of the policy is to promote ESD in Australian fisheries through:


minimising the amount of fish discards resulting from commercial fishing activities;


reducing the impact of commercial fishing on protected wildlife and critical habitats;


promoting the utilisation of non-targeted fish species; and


raising awareness of the effects of fishing and improving institutional arrangements for the planning and implementation of bycatch strategies.� 


The Commonwealth recently announced its oceans policy, Australia's Oceans — New Horizons. Under this program AFMA will be spending $200 000 during 1996-97 and 1997-98 on developing a new bycatch policy. The key objective of the policy is to minimise the level of bycatch from commercial fishing activities, particularly species of conservation significance. A further $240 000 has been allocated over the same period for research assessing the effect of fishing on non-target species and recommending priorities for action by management. 


It is vital that research on bycatch continue and methods of minimising bycatch be investigated. This is a key step in ensuring fisheries resources are exploited in an ecologically sustainable manner. Fisheries managers and researchers must continue to place a high priority on minimisation of bycatch. 


Managing a multi-species fishery becomes very complicated if one of those species is under biological threat but is caught at the same time as other species in the fishery that are not under biological threat. Unless catch levels are reduced for all species it is impossible to properly protect endangered species as there will continue to be bycatch of that fish. A notable example of such a problem is the eastern gemfish in the SEF. The quota for eastern gemfish has been reduced to zero because of over-exploitation of the species. However, fish that are caught in the same way as the gemfish have quotas greater than zero. Therefore, it is logical to assume some level of bycatch of eastern gemfish continues to place pressure on the species. The chair of the Four Ports Management Committee, Mr Oleh Harasymiw, highlighted the problem of eastern gemfish in the SEF:


One of the species which was historically a key species was gemfish. For all intents and purposes, since the introduction of the ITQ plan, the TAC for that species has been set at zero — in other words, no catch, apart from a very small trip limit which AFMA permits. Unfortunately, gemfish do not swim alone. Fishermen were handed out quotas of associated species like mirror dory and ling and ocean perch and so on, which they are supposed to try and make a living out of. So they go out to try and catch the mirror dory or whatever, and it is absolutely impossible for them to miss gemfish. So gemfish get caught and gemfish get dumped because there is a zero TAC. It is a system which is designed to in fact kill the most endangered species. It is an absolute nonsense to say, 'You must not catch gemfish but go and make your living out of these other species.' It is an absolute nonsense.�


An example like this illustrates how the intent of management controls can fail. This can become a problem in any multi-species fishery. Different species of fish are able to sustain different catch levels but species that swim together may be subject to the same catch levels. In such cases stocks of protected or non-target species can be threatened when caught with target species. Management in such fisheries must consider the sustainability of management decisions for all species in a fishery. This is a difficult challenge for fisheries managers.


It is a particular problem in quota managed multi-species fisheries where not all species in the fishery are managed through quotas. Those species not part of the quota system will not have a TAC. Typically, such species are bycatch rather than a specific target of the commercial sector. Despite their status as bycatch, these species should be managed to maintain sustainable populations. 


In order to overcome this problem, the South East Fishery Adjustment Working Group considered the issue of cluster fishing for a multi-species fishery such as the SEF. A cluster quota can be applied to a group of species that are essentially bycatch. This provides some upper limit on the landing of species which are not actually targeted by the commercial sector. Cluster fishing was proposed to the Group on biological grounds and because it was believed it would complement ITQ management. The Working Group did not undertake a detailed examination of cluster fishing and its appropriateness in a multi-species fishery.� It would appear that cluster quotas would enable fisheries managers to apply a TAC to species that are not currently part of the quota system. 


The Committee believes where a particular species is over-exploited, any chances of that fish being caught as bycatch must be removed in order to rebuild stocks of the over-exploited species. This may require management enforcing a zero catch of fish that are not necessarily under any biological threat. In a multi species quota managed fishery, cluster quotas may be an appropriate technique for overcoming this problem in some fisheries. The Committee recommends that:


(17)	the Australian Fisheries Management Authority trial the use of cluster quotas in a fishery to support efforts to overcome bycatch problems. AFMA should report the findings of its trial at its Annual General Meeting. 


The level of bycatch tends to be largest in those fisheries using trawl and gill nets. The proportion of bycatch to the target species is highest in these fisheries, for example, in the northern prawn fishery this ratio is 8 to 1.� Unfortunately, large quantities of bycatch is dumped in the worlds oceans. The FAO has estimated that 18-40 million tonnes of bycatch is dumped each year.� Dumping of fish and other marine life at sea is a common practice and usually dumped fish are returned dead. This is not only an unnecessary waste, but it also casts doubt on the sustainability of commercial fishing activities. 


It is generally illegal to dump fish at sea in Commonwealth fisheries, however, evidence presented to the Committee confirmed that this activity is prevalent amongst commercial operators. Dumping happens for a number of reasons, including:


catching fish which have a zero TAC and it is illegal to land that species;


catching fish which a fisher holds no quota for, therefore it is illegal for them to land that species unless they lease quota;


"high grading" of catch such that low value fish are dumped to make room for more valuable fish — this is more common under quota managed species as fishers attempt to maximise the value of their quota holding; and


dumping fish which are not economical to land. 


The Committee received evidence from industry about high levels of dumping, in particular from fishers involved in the SEF. The dumping going on in the SEF was attributed to statutory enforced dumping where it is illegal to land certain species of fish as well as dumping because of high grading. Mrs Julie Fourter, a fisher from Eden, identified both these reasons for dumping going on in the SEF:


The quota system has encouraged the dumping of fish at sea. Fishermen either high grade the fish or, if the quota lease prices are too high for the catch at the time, the fish are returned dead to the ocean. Fishermen will not write in their log books the amount of fish dumped for fear of prosecution from AFMA.�


Mr Barry McRoberts of Seafare Australia confirmed the high level of dumping in the SEF and also highlighted the effect this must have on the accuracy of stock assessments:


I think I could say quite authoritatively that there is not one skipper in the South East Fishery who has not broken the law at some time or another but there are probably very few fishermen in the South East Fishery, or skippers, who wanted to break the law. They are in the typical catch-22 situation where, if they bring their catch in, they are booked. Technically, they cannot dump either because that is dumping at sea and that is illegal, but there is no middle ground. 


So, in a mixed species fishery, in a multi-jurisdictional fishery, you will inevitably get high levels of dumping, and we can talk about a dumping of 20 tonnes from a single boat at a single time and species of spotted warehou dumped 20 tonnes in a single hit. What that does to the science is incredible. What possible accuracy is there when you have something like 100 and something boats out there all engaged in some level of dumping and high grading? The accuracy of any data is suspect because what needs to be recorded is the only thing that is recorded.�


Mr Harasymiw also described how dumping undermines the value of stock assessments that are based on landings:


As there is such an enormous amount of high grading and dumping going on, the landed fish no longer provide an accurate assessment of the composition. Our stock compositions and what they call cohort analysis and so on are the most commonly used analytical tools in the process at the moment. Therefore, you have got a situation where you can no longer rely on the data that is available to you.�


This is a significant problem as it has major implications for AFMA in terms of achieving ESD in Commonwealth fisheries. In the case of the SEF the sustainability of the TACs are dependent on the accuracy of the stock assessments. However, substantial levels of catch are not incorporated in the stock assessment process, it is difficult to know exactly what quantities of fish are actually being caught. One option to overcome this problem is to introduce surrender provisions under which bycatch can be landed and recorded as part of the total catch in those situations where fishers would otherwise be risking prosecution. Seafare Australia, a large operator in the SEF based in Ulladulla, highlighted the problem of forcing fishers to dump bycatch:


Incentives for commercial fishermen to record and land incidental catch rather than dump at sea are non existent. Penalising the landing of incidental catch is counter productive and serves only to distort the data so essential to sound science.�


There is currently legislative amendments before the Parliament that will enable fisheries managers to incorporate surrender provisions in its management regimes. The Director of SETFIA, Mr Stuart Richey, discussed the need for the introduction of surrender provisions legislative amendments being considered:


There is legislation in the pipeline that will allow for the surrender of fish which I noted one of the earlier speakers talking about. It is illegal for fishermen to bring in fish that they do not hold quota for. At the moment it is a catch-22 situation where you are not allowed to have it but you are not allowed to dispose of it either. Once the surrender provisions are in, at least the fish can be landed. At least the scientists can count the fish. It will be a far better idea for stock assessment purposes of what has been caught. �


The introduction of surrender provisions will not eliminate all forms of dumping. However, faced with disturbing images of great quantities of fish simply being wasted is sufficient to convince the Committee surrender provisions need to be incorporated into the management of Commonwealth fisheries. To achieve this, there will need to be an incentive for fishers to land this catch. At the least, fishers need to be compensated for the costs of landing the catch. Fisheries managers will have to be mindful that this is not done in such a way that will lead to the targeting of species that are effectively bycatch. The Committee also believes there is an opportunity to use the funds from the landing of bycatch for research. Given the importance placed on research by industry, this may provide an additional incentive to fishers to land their bycatch. Therefore, the Committee recommends that:


(18)	as a matter of priority, the Australian Fisheries Management Authority develop surrender provisions for each Commonwealth fishery to reduce the current high levels of dumping of bycatch. AFMA should use incentives to ensure fishers make use of the surrender provisions introduced without leading to bycatch species becoming commercially targeted. 


The Committee also recommends that:


(19)	any funds recovered by the Australian Fisheries Management Authority from the surrender of bycatch, after providing sufficient incentive for fishers to surrender bycatch, should be directed towards research. 


Environmental Impact Assessments


The Environmental Protection (Impact of Proposals) Act 1974 (EP(IP) Act), requires agencies to refer environmentally significant decisions to the Environment Minister. The Environment Minister will then make a determination on whether some form of environmental assessment is necessary based on advice from the action agency and DEST. 


The ANAO examined AFMA's performance in relation to its responsibilities under the EP(IP) Act. Despite the fact that many of AFMA's decisions in relation to fisheries management have environmental significance, the ANAO found that there had been no environmental impact assessments nor had there been any referrals to the Environmental Protection Agency (EPA) by AFMA.� The ANAO concluded that AFMA was failing to meet its obligations under this Act. 


The ANAO has since acknowledged that AFMA had referred a number of decisions to the EPA prior to the release of its report.� In fact AFMA has designated the following four fisheries under the EP(IP) Act: East coast tuna and billfish; South east trawl; southern shark; and Macquarie Island. Furthermore, in January 1995, AFMA wrote to the EPA designating the management plans of the southern bluefin tuna and northern prawn fisheries as environmentally significant. In response to these later referrals, the EPA found there was no need for a Public Environment Report or an Environmental Impact Statement.� 


The Committee cannot understand how the ANAO made such a basic error as the information could have simply been verified by the EPA. The Committee can only conclude that the ANAO was not thorough enough in its analysis of this area. At the same time, it is equally confusing why AFMA, in responding to the ANAO draft report did not correct this error, given it was the basis of a key criticism contained in the ANAO report. 


Because of the inadequacies the ANAO believed it identified in AFMA's performance under the EP(IP) Act, the ANAO recommended that AFMA:


develop a schedule of EIA's for all its fisheries;


develop a policy to provide guidance to staff and the MACs regarding the procedures for taking environmental impact into account; and


negotiate a Memorandum of Understanding (MOU) with the EPA regarding the referral of environmentally significant decisions.� 


AFMA disagreed with the first and third parts of the ANAO recommendation. It did not believe a schedule of environmental impact assessments was necessary for all its fisheries because such assessments are only necessary if environmentally significant management initiatives are proposed. AFMA agreed to provide guidance to staff and the MACs on procedures for taking environmental impact into account.� In fact AFMA intends to prepare a policy paper on environmental impact by 30 June 1997. 


AFMA rejected the need to negotiate an MOU with the EPA and stated it does not intend to formalise its agreement with the EPA:


There is a working relationship with the EPA and we operate under the requirements of the EP(IP) Act in terms of designating activities, running them past the Environment Protection Agency, with the Environment Protection Agency making a judgement as to whether the matter needs to be referred to the Minister for the Environment or whether it does not. 


In the case of the Macquarie Island fishery, which we have just been dealing with, that is a matter which was designated by AFMA and referred to the EPA. The EPA has referred it to the Minister for the Environment and the Minister for the Environment has advised AFMA of his decision in relation to the approach that we have taken, which is that he believes we have done a sensible job. We do not see the point in having a formal MOU when we are obliged to conduct ourselves in accordance with the requirements of the EP(IP) Act anyway and we have got a satisfactory relationship with the EPA.� 


DEST confirmed that an MOU between itself and AFMA regarding the referral of environmentally significant decisions did not exist, although the Department appears to be satisfied with the current arrangements that the Environment Protection Group has developed with AFMA for the application of the EP(IP) Act.� In relation to the development of a formal MOU between AFMA and DEST, the Department saw merit in:


building on experience in administering the current arrangements into a more broadly based MOU with AFMA when resources permit. MOUs and the process of developing them are useful in an educational sense and help clarify procedures and mutual responsibilities.�


The Committee questioned representatives of DEST about AFMA's performance under the provisions of the EP(IP) Act. Mr Steve Mercer of the Environment Protection Group responded that:


we have been working with AFMA to try and work out a process whereby we can be involved in the environmental impact assessment of fisheries so that they can meet their obligations under that particular piece of legislation. The sort of approach we propose to take is that we would prefer to do assessments of fisheries management plans as AFMA are developing them. We would imagine that in most circumstances we could rely on the sort of consultation and development process that AFMA goes through in developing these management plans for individual fisheries. Because we do appreciate that some of these fisheries are enormously complex, there are very complex issues involved, as has come out in these discussions here.


We do not see ourselves as having any particular expertise necessarily in the impact assessment of fisheries. Under the impact act we would see ourselves as reliant on the AFMA process to develop those management plans. Having gone through that process to develop an individual fisheries management plan for particular fisheries, then we would see that we would have a look at the process that AFMA has gone through. We would look at how they were identified and how they addressed environmental issues, and we would provide advice to our minister on that sort of basis.


While the Act does allow scope for this department to direct an EIS [environmental impact statement] or public environment report [PER], for example, in practice I don't see that that will necessarily be the case for most management fisheries because the object of the Act is to ensure that matters that affect the environment to a significant extent are fully examined as far as practicable.


The Act does allow the minister to rely on an action agency's assessment process if necessary to meet the object of the Act. From our examinations of fisheries proposals to date, we would see that the AFMA process for developing management plans would normally satisfy that objective. In other words, we don't see that in most circumstances there would be a need to duplicate the AFMA process through directing the EIS or PER.� 


This approach of assessing plans and the adequacy of the decision making process is sensible, but some evidence suggested that the environmental consideration given to fisheries has been inadequate. Representatives of the WWF highlighted deficiencies in the current environmental impact assessment (EIA) procedures for fisheries. Mr Martijn Wilder a consultant to the WWF, stated:


In terms of environmental impact assessment, there has not been enough environmental impact assessments done not only of the impact on the fishery itself but also of the impact on that fishery on bycatch and on the surrounding ecosystem. We feel that it is very important if you are going to do an environmental impact assessment that it not only covers the fishery but also covers bycatch and other factors.


... If you take a simple comparison, if on the coast of Sydney, for example, you undertake a significant building development, it is necessary under the environmental planning and assessment act to do, in some cases, an environmental impact assessment. However, if you were to undertake a major fishing activity off the coast of Sydney where the development is located there does not seem to be the same stringent requirements to do an environmental impact assessment. Considering that there is so much uncertainty, which is a point everyone agrees on, the need to do comprehensive assessments and to try to work out what the impacts are is all the more important.�


On the other hand, some parts of industry argued that difficulties associated with the marine environment make EIAs impractical, extremely expensive and believe they have limited application to fisheries. Bannister Quest, a quota holder in the SEF, concluded that EIAs are a waste of money and unnecessary because of the existing provisions in the legislation and the level of research on the impacts of fishing:


A separate EI [Environmental impact] statement for each managed fishery is unnecessary. 


Formal environmental impact assessments of fisheries would be an unnecessary waste of money. Environmental issues are adequately addressed in the objectives of the Fisheries Management and Fisheries Administration Acts.


Scientific research is currently carried out as to the impacts of fishing. The quality of this research should be improved.�


Dr Ray Nias, representing the WWF, disagreed with this view held by some industry groups and explained why environmental Impact statements are so important in the fisheries environment:


In a number of submissions that are made, the people making the submission reiterate the uncertainty of the marine ecosystem, the uncertainty of the stock assessments and the difficulty of getting the research. And then — erroneously in my view — they argue that the reason for not doing environmental impact assessment is because it is difficult, tricky and expensive. In our view, it is an even more compelling reason to do it, because the uncertainty creates risk. So, rather than arguing that fishery is inherently a difficult and fuzzy area in terms of data and research that means that we should be less concerned about environmental impact, we believe it argues for an even more stringent application of environmental regulations than would be required in natural resource exploitation issues in terrestrial areas that may have much less uncertainty.�


On the issue of what should be incorporated in an EIA for a fishery, Ms Elizabeth Watson of the Conservation Council of Western Australia looked to the example of the oil industry. Like fisheries, oil industries operate in a marine environment and could provide guidance on some of the factors that need to be incorporated in fisheries environmental impact statements. Ms Watson discussed AFMA's use of EIAs in Commonwealth fisheries:


AFMA has moved in the right direction: there is no question about that. The model is okay; it is the implementation that is problematic. To answer your first question about a model for an EIA on fisheries, I am not a fisheries expert but I would understand that assessment of marine impacts is addressed very thoroughly by an industry such as the petroleum and the gas industry. Obviously, the impact of fisheries is different but, in terms of assessing which parameters you are looking at, the oil industry — which is very rigorously assessed — provides a reasonable model in terms of what you actually need to have as your check list for environmental impact assessment.�


The Committee believes the nature of the relationship between AFMA and DEST is sufficient to ensure AFMA meets its obligations under the EP(IP) Act and that approach to environmental assessment is appropriate. While the Committee recognises there is some merit in going through the process of establishing a formal MOU between these agencies, it does not believe this is necessary to comply with the EP(IP) Act. 


Finally, it is important that AFMA consider the environmental impact of decisions that are not made in the context of a management plan. Given that some fisheries may never have management plans and the small number of fisheries that have management plans, many of AFMA's decisions that have environmental significance will not be part of a management plan. AFMA has already demonstrated its willingness to refer decisions of this nature to DEST. The management policy for the Macquarie Island fishery has undergone environmental impact assessment processes during the development phase of this fishery.� 
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