chapter 5: fisheries management processes


The partnership approach and the MACs


The Commonwealth's approach to fisheries management includes a key role for industry in the management of Commonwealth fisheries. There is a partnership approach to Commonwealth fisheries management whereby consultation between industry and managers is seen as a key to improving the effectiveness of management. The MACs are the centrepiece of this partnership approach to management. �


The membership parameters of a MAC are detailed in the 1991 Commonwealth fisheries legislation. A typical MAC comprises an independent chairperson, an AFMA member, a research member, a member representing State or Territory governments and four or five industry members.� The strong presence of industry is evidence of their importance in the new management environment. The legislation states that each MAC shall include a number of members (not exceeding seven), in addition to the chairperson and the member representing AFMA, who shall be appointed by the Authority after consultation with industry, the States and Territories and persons engaged in research.� Each member of a MAC must be able to satisfy the following before being appointed:


they must be prepared to act in the best interests of the fishery as a whole rather than as an advocate for any particular organisation or interest group;


they must be able to put views clearly and concisely and be prepared to negotiate to achieve acceptable compromises where necessary;


industry members must have industry's confidence and authority to undertake their functions as a MAC member; and


they must avoid pursuing personal agendas, but participate in discussion in an objective and impartial manner.� 


The emphasis on consultation between the AFMA and industry in the 1991 Commonwealth fisheries legislation is further evidence of the importance of the partnership approach to management. This gives AFMA the power to consult with the following groups in relation to the performance of its functions:


persons or bodies representative of the whole or a part of the industry or recreational fishing;


the Commonwealth Government or State and Territory governments or Commonwealth, State or Territory authorities with functions related to fisheries; and


persons (including scientists) with a particular interest in matters associated with the industry.� 


AFMA's 1996-2001 Corporate Plan signalled its intention to involve broader interest groups in the consultation process such as environmental and recreational groups in order to improve management of the resource. This initiative has been undertaken in response to increasing community awareness of fisheries issues, particularly about the impacts of fishing on the marine environment as well as on non-target species.� Over recent years the MACs have incorporated members who had expertise in recreational or conservation aspects of a fishery. 


There are a number of benefits from the consultation process. Firstly, it provides an avenue for educating industry and others about the decision making process and the important issues in each fishery. In this way stakeholders in the fishery can make a more valuable contribution to debate about management decisions. Secondly, the consultation provides a means for gaining greater acceptance of management decisions by providing industry with a sense of involvement and ownership of management decisions and the decision making process.� 


A crucial aspect of the partnership approach is developing trust and confidence between industry and management. In the past industry found that management limited the commercial sector's activities with little opportunity for discussion or recourse. This created considerable animosity between industry and management. The partnership approach is designed to overcome these difficulties so that decisions are made in the best interest of the resource. Mr Tom Davies, Chief Executive Officer of the Lakes Entrance Fishermen's Cooperative Society, illustrated the importance of overcoming suspicion about management held by parts of the industry in order to successfully have a partnership approach to management. Mr Davies stated that:


certainly it would be great to see that partnership but it has not come yet because the Australian Fisheries Service originally caused a great deal of fear and suspicion. Until that is removed and there is some stability, it will be very hard for industry to accept what they are being told and to take a full share in the partnership.�


AFMA believes the partnership approach is fundamental to effective fisheries management:


Since its inception in 1992 AFMA has emphasised the importance of all stakeholders taking both ownership of decisions and greater responsibility for the wellbeing of individual fisheries. Our experience is that a partnership approach does work and that stakeholder involvement is, in many ways, a large part of the solution to problems and to the implementation of efficient and cost-effective administration by AFMA on behalf of the community. In the end result, stakeholder advice and input to the consideration of fisheries management issues costs relatively little yet in AFMA's experience it remains crucial to the development and implementation of practical, cost-effective and sensible fisheries management outcomes for all Commonwealth fisheries.�


�MAC membership


The ANAO focused much of its discussion on the MACs and their role in the decision making process. In analysing the composition of the MACs the ANAO commented that because the majority of members are from industry, there is a risk of bias toward the fishing industry at the expense of other community sectors.� The ANAO suggested that because of the reliance AFMA has placed on the MACs and the high degree of acceptance of their recommendations, that AFMA needed to broaden the membership of the MACs to include members from environmental, recreational and community interests. The ANAO believed this action was necessary before delegating further responsibilities to the MACs.� 


In relation to AFMA's consultative process the ANAO noted that:


AFMA had expended considerable resources in establishing the MACs in accordance with the 1989 Fisheries Policy and other Ministerial direction;


the 1995 Commonwealth National Policy for Recreational Fishing directed greater involvement of recreational fishers in the consultation process; and


AFMA's 1995-2000 Corporate Plan indicated it [AFMA] must involve broader interest groups in the consultation process.� 


While the ANAO never actually stated that industry has too much influence over the MACs, it is certainly implied in a number of areas of their report. The ANAO was particularly critical of the decision making process because it believed decisions were generally in favour of industry. In its report the ANAO concluded that:


in the day-to-day decision-making undertaken by AFMA and the MACs, the balance is weighted towards maintaining viable levels of industry activity as opposed to conservative or risk-averse decision-making.� 


Generally, the Committee found industry strongly supportive of the partnership approach to management. Typical of the positive comments received from industry about the partnership approach to management came from the SETFIA who stated in their submission:


Industry is strongly supportive of the partnership approach adopted by AFMA, whereby all parties with a legitimate interest in Commonwealth fisheries (including industry) are included in the management process. It has been shown overwhelmingly that where industry in particular has an involvement in management arrangements or research, fishermen are much more willing to sign on to the outcomes. From attendance at international conferences, it is clear the rest of the world is very interested in the approach adopted by AFMA and many countries are moving to implement such arrangements.�


While many submissions highlighted their support for the AFMA model and the partnership approach to managing fisheries resources, not all were so positive about the way AFMA has implemented this in practical terms. Evidence received by the Committee demonstrated some of the problems AFMA is having coming to grips with its relationship with industry. A recurring theme was the composition of MACs and the feeling that individual operators were excluded from the decision making process. Often these criticisms were based on issues such as the comparatively powerful influence of big operators compared to the lack of influence of small operators, or representation of one sector of a fishery versus another. 


Ms Nannette Sutherland of Sutherland Enterprise Fisheries reflected the view of some parts of industry that they are excluded from the decision making process through poor representation on committees such as the MACs. In her evidence Ms Sutherland stated that:


the representation of fishermen on the endless number of committees is not representative of fishermen as a whole, and that some of the smaller ports, such as Portland — I can only speak for Portland — do not have true representation of their fishermen there.�


It needs to be recognised that not all parts of the industry concurred with this view.  Mr Murray France of Kailis and France Foods discussed this issue in evidence to the Committee:


I believe the criticism [that the MACs are not representative of the entire industry] is probably a bit unreasonable when you look at the major fisheries in this country. I mean by that the major Commonwealth fisheries — the Northern Prawn Fishery, the southern bluefin tuna and the South East Trawl. There are industry associations set up. These industry associations were meant to nominate a delegate to the various MACs. I think that process works as well as it can work. It certainly is never going to satisfy all the disgruntled people.�


The submission from the Victorian Government recommended that membership of MACs should ensure that all sectors of a fishery are represented, even if it means enlarging the number of MAC members. They recommended that:


Membership of MACs should be reviewed to ensure effective representation of all stakeholders. It may be appropriate to provide greater flexibility in representation on MACs according to the particular nature of each fishery.�


In a similar way, Mr Harper recommended that MAC membership be based on the need to have all parts of industry operating in a fishery represented:


The MAC's should be restructured to allow industry association representation to try to stamp out vested interest in some decisions and allow all fishermen to have an input into the decision making process.�


In response to these criticisms AFMA stated that its processes ensured optimal representation on the MACs. Additionally, AFMA felt that the MAC process is sufficiently open to contribution from non-members that no one should feel excluded from the management and decision making process. AFMA described the workings of the MACs, the basis on which members are appointed and how non-members can make input.  Mr Stevens stated that AFMA's aim:


is to make sure that those management advisory committees are as representative as possible, ... Each member of a management advisory committee has got to contribute their skill and expertise to the whole decision making process and not be the representative of a particular state, region or sector of industry. 


I would refute that criticism [that the MACs are dominated by big players in the industry]. When we appoint members of MACs we go through a process of going to all operators in the fishery and asking them to put their names forward if they wish to be considered for membership of a management advisory committee. There is an assessment and ranking panel which comprises the chairperson of the management advisory committee, the General Manager (Fisheries) in AFMA and the executive secretariat. 


Each person who wishes to be considered can put an application forward saying what their skills and expertise are and how they can add value to the whole management advisory committee process. The Board then makes a decision based on the various sectors that are involved in the fishery, whether they be on a geographic or a small time or big time basis. The shark fishery comes readily to mind. We try to get the big boat operators and the smaller operators represented at the table or as members of the management advisory committee. So there is nothing to stop people putting their names forward for MAC membership. Secondly, and most importantly, the Board always endeavours to get a proper balanced membership of the management advisory committee based on the various sectors that are involved in the fishery. 


The third point I would make is that any individual operator in a fishery can attend a management advisory committee meeting and listen in. People can make submissions if they want to about their sector of the industry and have those submissions considered by the management advisory committee. So there are plenty of opportunities, we believe, for any individual operator to put their point of view, and they do.�


Another issue raised during the inquiry to changing MAC membership to incorporate broader community views, in particular non-industry views, on the management of Commonwealth fisheries. A number of MACs now include individuals with expertise on recreational fishing or conservation/environmental issues, either as members or as observers.� The Committee received evidence from a number of groups that called for this process to be continued where appropriate. The national body representing the recreational fishing sector stated:


The membership of the various Management Advisory Committees (MACs) needs to be reviewed. From the recreational and sport fishing perspective we currently have 1 full membership position on the East Tuna MAC and 1 on the West Coast Tuna and Billfish MAC with observer status on the Southern Tuna MAC. This anomaly of observer status should be rectified to provide full membership status on STMAC and increased recreational and sport fishing membership on all MACs to achieve some equity with commercial representation.�


Industry generally supported this change and have recognised the validity of community interest in fisheries resources, although there was some concern at the resultant declining number of industry members on some MACs. Because the number of MAC members is fixed in the legislation, increasing the number of non-industry members means less representation for industry. In evidence to the Committee, the Executive Officer of the Victorian Fishing Industry Federation Ms Karen Clifton, highlighted this problem and stated that in some MACs you will:


end up with only one seat for an actual fisher. They are sort of being pushed out by the numbers, and it is happening more and more frequently.�


Finally, in relation to the partnership approach to management, concerns were raised over the potential or conflicts of interest to arise because of responsibilities industry participants have in the management process. There were many instances during the inquiry when individuals appearing as witnesses wore 'multiple hats' in the industry and also in the management process. While the Committee did not seek to investigate the conduct of specific individuals, the Committee was concerned about safeguards that exist to ensure the risks associated with conflicts of interest are minimised. When questioned about this issue, AFMA's managing director stated:


The big problem that we have is that we cannot find people to take on the responsibility of being management advisory committee members and put up with the inevitable aggro that accompanies being a member of a management advisory committee. 


... [for example] When you go out and call for names of people to be members of the management advisory committee for South East Trawl and you get nine applicants out of 130 operators, you can see that the real issue for us is trying to get quality people on the management advisory committees.� 


The Committee also sought advice from AFMA on the type of disclosure provisions that are in place for people being considered for appointment to MACs.  Mr Meere explained that each member of a MAC must sign a letter to the chair of AFMA concerning conflict of interest, roles and responsibility and commitment to the fishery in line with AFMA's policy paper on MACs. In addition to these details, the letter all MAC members must sign contains the following undertaking:


'I give my assurance that I will endeavour to participate in an objective and impartial manner and I will serve the best interests of the specific management advisory committee in support of AFMA's objectives.'� 


In general the Committee found that most of the evidence it received was positive about the partnership approach to management. The Committee believes this has been a very positive step taken by the Commonwealth in fisheries management and notes that a number of State Governments are now also moving in this direction. 


The Committee did find a number of problems have arisen from managing fisheries in partnership with the key stakeholders, in particular industry. The ANAO highlighted the dilemma of AFMA's decision making process being captured by industry.� The Committee recognises the risks, but believes industry involvement is essential and is undoubtedly an improvement on the previous management approach. 


It is AFMA's responsibility to ensure appropriate processes exist to minimise such risks. A positive development has been the broadening of membership of the MACs. The Committee believes this process should be developed further such that, where a non-industry group has legitimate claim to be involved in the decision making process, AFMA should allocate a seat on the MAC for an individual with appropriate expertise. The Committee recommends that:


(8)	the Australian Fisheries Management Authority continues to broaden the membership of Management Advisory Committees providing always that:


only legitimate stakeholders participate in the management process; 


broader public concerns over the management of fisheries resources are addressed; and


it ensures that the concerns of individual industry operators can be taken into account. 


The current limit on the number of MAC members may inhibit AFMA's capacity to achieve the previous recommendation while maintaining an adequate presence of industry members on the MACs. For this reason the Committee believes it is appropriate to increase the number of members on a MAC. Therefore, the Committee recommends that:


(9)	the Fisheries Administration Act 1991 be amended so that the maximum number of members of a Management Advisory Committee (in addition to the chairperson and the AFMA member) be increased to nine with the Minister able to increase this temporarily to 11 where the Minister determines such an increase is necessary.


The makeup of the MACs varies, and in diverse fisheries such as the SEF there needs to be a system whereby different parts of the industry are represented in the management process through direct membership of the MAC. This does not mean MAC members will no longer be required to sign an agreement that they act in the best interests of the entire fishery. It is important that every commercial operator has a MAC member who they feel will understand issues important to them. 


The Committee was very concerned that some parts of industry felt disenfranchised by the MAC process. Despite AFMA's view that all parts of industry have adequate opportunity to participate in the management process, many parts of industry do not feel this is the case. The Committee believes AFMA must address this problem. One way of achieving this is to change the selection process for MAC membership. Previously, the Senate Standing Committee on Industry, Science, Technology, Transport, Communication and Infrastructure recommended that the Fisheries Administration Act 1991 be amended so that:


industry representatives on the MACs be appointed through a democratic process to be determined by the Minister; and


the AFMA board's right to veto industry appointments be removed.� 


This Committee similarly believes there is a need to democratise the process of selecting MAC members. The Committee recognises that MAC members are not meant to be representatives of a specific sector of the industry. Nevertheless, the Committee believes the selection process should in part be taken away from AFMA and, for some industry members, given to the industry itself. AFMA should retain the capacity to appoint some industry members to sit alongside those elected by industry. To move responsibility for the selection of some MAC members away from AFMA and to the industry the Committee recommends that:


(10)	the Fisheries Administration Act 1991 be amended so that a majority of industry members of a Management Advisory Committee are selected through a democratic process determined by the Minister. Elected members of a Management Advisory Committee should be required to give the same undertakings about their participation as is given by appointed members. 


The Committee is extremely concerned at the potential for conflicts of interest that may arise under current management arrangements. The Committee recognises that eliminating possible conflicts of interest in this type of environment is virtually impossible, particularly given the limited number of people willing to take on these responsibilities. Nevertheless, processes can be put in place so the associated risks are minimised. It is important AFMA ensures due processes are undertaken in relation to recommendations and decisions on fisheries management issues.� 


The Committee believes that due process should require those involved in the decision making process are seen to be acting in the best interests of the fishery. If the propriety of MAC members can be questioned on the basis of possible conflicts of interest, this should be a concern to AFMA as it will not promote an environment of trust and confidence. While the Committee is satisfied with the requirement that MAC members have to address these issues in a letter to the Chair of AFMA, there is also a need for a more public disclosure of interests. To achieve this the Committee recommends that:


(11)	explicit disclosure provisions be introduced requiring persons proposed for appointment to a Management Advisory Committee to reveal possible conflicts of interest, and that this information should be provided to all operators in the fisheries covered by the Committees. This requirement should also apply to all members including persons elected to membership of Committees, as proposed in recommendation 10. 


Management Plans


Upon its establishment, AFMA was given responsibility for primary functions relating to the development of plans of management for fisheries.� The Fisheries Management Act 1991 details what should be included in plans of management, how they are developed, what actions should be taken after they are determined, how they are tabled and provisions for their revocation or amendment. Under the provisions of the legislation, a management plan must set out:


the objectives of the plan;


measures by which the are to be attained; and


performance criteria against which the measures taken may be assessed.� 


Furthermore, the legislation provides further guidance in identifying what a management plan may include. It may:


determine the method or methods by which the fishing capacity of the fishery or a part of the fishery is to be measured;


determine, or provide for AFMA to determine, the fishing capacity;


provide for the management of the fishery by means of a system of statutory fishing rights, and other fishing concessions;


contain a description of the fishery;


formulate procedures to be followed for selecting persons to whom fishing concessions are to be granted;


specify the kind and quantity of equipment that may be used;


specify circumstances under which fishing from or by a foreign fishing boats can take place;


impose obligations on the holders of fishing concessions;


prohibit or regulate recreational fishing in the fishery; and


prohibit or regulate fishing for scientific research purposes in the fishery.� 


A management plan must be approved by the Minister before it can be implemented. The Minister must be satisfied that AFMA has undertaken adequate consultation before determining the plan; has given due consideration to any representations it received; and that the plan is consistent with AFMA's Corporate Plan and current Annual Operational Plan.� 


Management plans form the basis for ongoing management in a fishery and provide a more certain environment in which industry and managers can operate. They provide AFMA with the capacity to develop a management regime which gives industry certainty and security into the future upon which they can base future business and investment activities. It is this level of certainty that is so important for an industry that operates in the highly uncertain world of fisheries.


To date AFMA has introduced management plans into three Commonwealth fisheries. These are the Great Australian Bight Trawl Fishery (introduced July 1993); the Southern Bluefin Tuna Fishery (introduced February 1995); and the Northern Prawn Fishery (introduced February 1995). The management plan for the South East Fishery is in draft form after the period for public comment ended on 28 February 1997. Any necessary changes arising from the consultation process will be incorporated into the management plan before it is presented to the Minister for Resources to be approved.


The ANAO was concerned that AFMA had only implemented three management plans since its establishment. The ANAO attributed the slow development of management plans to:


delays in finalising OCS arrangements;


problems related to non-resolution of OCS arrangements as well as legal challenges to previous management arrangements, particularly in the SEF;


difficulties in acquiring the legal expertise to draft plans and also in finding time in the parliamentary program to table plans;


hesitancy in embracing, individual transferable quotas, the preferred management tool of the 1989 Policy Statement, because of AFMA's experience of their use in other fisheries;


uncertainties related to the identification of fisheries which have changed since AFMA's creation; and


AFMA's frequent reprioritising of management plans for completion.� 


The ANAO concluded that AFMA needed to develop a firm timetable for the implementation of management plans and apply a high priority to the achievement of this timetable. Additionally, the ANAO stated that achievement of this timetable should form part of AFMA's reporting to Parliament.� Based on these conclusions the ANAO recommended that AFMA formally state and promulgate (ANAO recommendation 7):


criteria for the identification of fisheries;


criteria for developing which fisheries should have management plans;


criteria for determining the most appropriate management regime to be used in any particular fishery;


procedural steps for the development of management plans.� 


AFMA disagreed with this recommendation stating in its response that the recommendation failed to recognise the dynamic nature of fisheries management and the difficulties associated with such a prescriptive approach. However, AFMA also stated in its response that the identification of fisheries had been achieved through the OCS process; that the AFMA Board had agreed on a list of fisheries for which management plans are to be prepared and target dates set; that the criteria for determining the most appropriate scheme of management have been published in AFMA's 1996-2001 Corporate Plan, and that the procedural steps involved in the development of a fishery management plan already exist in the Fisheries Management Act 1991.� This, in effect, satisfies the intent of the ANAO recommendation, even though it was rejected. 


In relation to the three existing management plans, the ANAO found that each of these documents had been compiled within the legislative requirements by listing objectives, strategies and performance indicators, although they did lack consistency in structure and level of detail. The ANAO also found that the management plans had not addressed all AFMA's legislative objectives, and they contained strategies and performance indicators which could not be directly linked to AFMA's legislative objectives.� The ANAO concluded there would be some benefit in developing a structure for management plans which linked objectives, strategies and performance indicators to AFMA's legislative objectives. 


Based on this, the ANAO recommended that AFMA develop a uniform structure for management plans and that performance indicators included in a management plan reflect the 'criteria for preferred management controls' identified in the 1989 policy statement (ANAO recommendation 8). AFMA agreed in principle with this recommendation, stating in its response that the presentation of management plans is still evolving and is expected to become more standardised over time. They stated that every effort had been made to standardise the structure of management plans and that this is likely to improve over time �


An important issue highlighted by industry related to the certainty management plans provide fishers. Certainty in the way a fishery is managed as well as certainty of access for fishers. The submission from the Victorian Fishing Industry Federation emphasised the importance of statutory fishing rights which can only be issued in the context of a management plan:


A number of banks have accepted quota as an asset, however in input control managed fisheries [which predominate in Australia] the problem still exists that licences are considered a high risk asset by banks. The existence of SFR's [statutory fishing rights] written into management plans will hopefully provide fishers with a more secure asset.�


Other fishers emphasised the importance of developing management plans because of the stability and certainty they provide industry. The East Coast Tuna Boat Owners Association commented on the importance of management plans by highlighting their value to industry and other groups interested in a fishery:


Development of management plans and the defining of Statutory Fishing Rights creates stability in fishing industries and generates a sense of resource ownership. Transparent processes leading to the development of management plans ensures the communities best interests are considered.�


In response to the criticisms of slow progress in implementing management plans, AFMA stated that it had focused on resolving "key management issues before formalising arrangements in statutory management plans and granting SFRs".� AFMA expanded on some of the reasons why the development and implementation of management plans had been so slow:


The most obvious reason for the slow progress in implementing management plans is the delay in resolving OCS. This effectively means that AFMA still does not have full jurisdiction for key fisheries, like the SEF, Southern Shark and East Coast Tuna and Billfish. Although AFMA could develop management plans for these fisheries, the absence of rational jurisdictional arrangements would compromise their effectiveness. By contrast in fisheries for which OCS arrangements have been resolved, like the NPF and SBT, management plans under the new Act have been in place for some time. 


The impact of the OCS can, however, be overstated. More fundamental to the delays has been the process for developing management plans outlined above. With the SBT [Southern Bluefin Tuna] and Northern Prawn fisheries an effective consultative mechanism (through a MAC) had been in place for many years and management plans were already in existence under the Fisheries Act 1952. Because there was little real change from the existing management structure it was relatively simple to 'roll-over' the old plans to the 1991 Act. 


The only other fishery for which a well established MAC existed was the SEF. However, problems associated with the quota management plan introduced into this fishery by the then Australian Fisheries Service on 1 January 1992 seriously damaged the effectiveness of consultative arrangements and introduced a new array of problems that have been difficult to overcome. 


In the other fisheries for which AFMA is planning to introduce management plans it has been largely a matter of starting from scratch and building completely new consultative structures. Looked at realistically, even without the OCS complications the implementation of management plans would have almost certainly been a protracted process. It should be noted, however, that these delays reflect the complexity of the task, not the provisions of the legislation. Similar time frames were associated with developing management plans under the Fisheries Act 1952 �


Most of the evidence critical of AFMA's performance in implementing management plans came from the SEF. It is important to recognise that many factors, some unique to that fishery, have contributed to this problem. Other factors beyond AFMA's control have also contributed to the slow progress in other Commonwealth fisheries. Nevertheless, the Committee is disappointed that management plans are only operating in three Commonwealth fisheries and believes AFMA has not directed sufficient effort toward the development and implementation of management plans. It is a positive sign that AFMA has moved forward in the development of a management plan for the SEF despite the fact that not all the difficulties in that fishery have been overcome. 


AFMA provided the Committee with a detailed timetable for the implementation of management plans into Commonwealth fisheries. Under this timetable, AFMA intends implementing management plans into eight Commonwealth fisheries by the end of 1998. Table 1 reports AFMA's planned use of management plans in Commonwealth fisheries.� 


The Committee believes that achievement of AFMA's challenging timetable for the implementation of management plans over the next two years will be very important to the industry. The fishing industry has for too long operated in an uncertain management environment which further complicates their operations. Without security of access, and in the absence of a stable management environment, it has been difficult for fishers to make investment decisions in an industry which is highly capital intensive. In order to create a more stable management environment the Committee recommends that:


(12)	the Australian Fisheries Management Authority develop and implement management plans in Commonwealth fisheries in line with the timetable provided in its submission to the Committee (submission 13, attachment 5). AFMA should report progress in the development and implementation of management plans in each fishery in its Annual Reports. 


Table 1: AFMA's intended use of management plans in Commonwealth fisheries


	Fishery	Status


	South East Fishery (trawl sector)	Management plan being finalised after public 		comment. 


	East Coast Tuna and Billfish Fishery	AFMA intends to implement a management 		plan by mid 1997. 


	North West Slope Trawl Fishery	AFMA intends to implement a management 		plan during 1996/97. 


	Southern Shark Fishery	AFMA intends to implement a management 		plan by 1 January 1998. 


	Western Deepwater Trawl Fishery	AFMA plans to implement a management plan 		during 1996/97. 


	North East Deepwater Trawl Fishery	Management arrangements for the fishery are 		currently under review. 


	Western and Southern Tuna Fisheries	Options for future management under 			consideration. 


	Bass Strait Scallop Fishery	AFMA intends to implement a management 		plan during 1998. 


	South East Fishery (non-trawl sector)	Matter is on hold while eligibility of operators to 		enter the fishery is being determined. AFMA 		intends to implement a management plan during 		1997/98. 


	Albacore Fishery	will not be managed under a management plan. 


	Christmas Island Fishery	will not be managed under a management plan. 


	Cocos (Keeling) Islands Fishery	will not be managed under a management plan. 


	East Coast Deepwater Trawl Fishery	will not be managed under a management plan. 


	Jack Mackerel Fishery (zone A)	Being handled by the Tasmanian Department of 		Primary Industries and Fisheries. 


	Jack Mackerel Fishery (other than zone A)	will not be managed under a				management plan. 


	Norfolk Island Fishery	Options paper in preparation. 


	Squid Fishery	Consultative Committee to advise on future 			management options. 	


Source: AFMA, submission no. 13, attachment 5. 


Developing a management plan in a fishery needs to be highly consultative and inclusive. However, to ensure stakeholders can make a valuable contribution to the development of a management plan it is necessary they understand the process and that it is accessible. With this in mind, there is a need to educate the community and particularly industry about the practicalities of developing a management plan and explain how they can participate in this process. The Committee believes there would be considerable value in developing a policy paper related to the development of management plans. This will be particularly important given the large number of management plans AFMA intends to develop and implement in the coming years. This should take the form of a practical guide targeted at community stakeholders. The guide should explain the key elements of a management plan and how they are developed. The Committee recommends that:


(13)	the Australian Fisheries Management Authority develop and widely disseminate a policy paper which would be a practical guide explaining what a management plan is, how it is developed and reviewed, and the opportunities for stakeholders to participate in this process. The policy paper should be completed by 31 December 1997. 


Management tools


The management controls that can be used by fisheries managers are diverse. For simplicity, the various controls can be categorised as either output controls or input controls. Output controls tend to target the output from a fishery by setting maximum catch levels that can be harvested. In contrast, input controls tend to target the level of effort in a fishery.� 


Output controls restrict the quantity of fish that can be caught in a fishery. When the catch for an entire fishery is limited this is referred to as the total allowable catch (TAC). In some fisheries the TAC is divided among fishers through the use of individual transferable quotas (ITQs). In most cases a quota represents a share of the TAC and can generally be traded. The quantity of fish an individual operator can catch depends on the size of their quota holding and the TAC. 


If there are no other management controls used in a fishery other than output controls then a fisher can catch their quota in whatever way they chose. In this way the fisher is free to operate in a way that optimises the efficiency of their operations.  This should lead to the maximum profit level for the quota they hold. It is seldom the case, however, that output controls are the only type of control used in a fishery. Commonly, fisheries managers will also use input controls. 


Input controls tend to be more complicated than output controls, although both are designed to achieve a sustainable level of harvesting in a fishery. Input controls do this by controlling the level of effort in a fishery. If the level of effort is reduced, then in theory the level of catch should also fall. The most common types of input controls are gear restrictions, limited entry licences, area closures and closed season. The types of gear restrictions that can be placed on a fishery are varied. It can involve the size of boats, the types and numbers of nets that can be carried or the number of hooks that can be set. 


Input controls are used because of the varied outcomes they deliver. Simply placing a limit on the number of fish that can be taken in a single season is a very simplistic way of managing a fishery. Unfortunately, management often requires far more complex outcomes. In this way controls such as area closures or closed seasons give fisheries managers greater capacity to enforce qualitative controls on a fishery. If a manager wished to protect a species during the spawning period, then this might be achieved by closing the fishery down during a certain period or by closing off the area where the spawning fish aggregate. The same outcome could not be achieved through the use of output controls alone. 


For this reason, fisheries managers often use a mix of controls, depending on the characteristics of a fishery. Fisheries managers will use controls that are more likely to result in ecologically sustainable development of the resource. For an authority like AFMA which has other legislative objectives, determining the best mix of controls in each fishery is very challenging. 


Prior to the 1989 policy statement fisheries management had been characterised by the use of input controls that were principally directed at addressing the biological problems associated with over-exploitation of fisheries resources. Where output controls had been used, once the TAC had been caught, the fishery would be closed. This led to a 'rush for fish' as individual fishers sought to maximise their catch of the TAC.� 


One of the problems that resulted from this type of management was excess capacity in the fishing fleet. Excess capacity in the fleet not only represented a considerable threat to the sustainability of stocks but it also threatened the economic viability of the fishing industry. This created a need for fisheries management to solve biological and economic problems in fisheries.� For this reason, the 1989 policy statement considered how various management tools could facilitate adjustment in a fishery while protecting fish stocks.


It was found that restricting boat numbers was ineffective unless it was accompanied by restrictions on the amount of gear that could be used on a boat. At the same time, technical innovations could easily increase the fishing effort without boat numbers being increased or increasing the level of gear allowed to be carried on a boat.�  Input controls could be applied in the form of tradeable units of gear or some proxy for gear. In this way market forces could be used to determine the distribution of gear, and therefore, adjustment could take place in the fishery.� 


The 1989 policy statement favoured allocating ITQs to individual fishers. This would allow a quota holder to concentrate on harvesting their catch level in the most economically efficient way. At the same time the transferability of the quotas provided a mechanism by which adjustment could take place in a fishery.�


Effective implementation of an ITQ system presupposes sufficient biological knowledge upon which to base a TAC. A strong stock assessment process is required to support an ITQ system to ensure that the TAC reflects the extent of the resource and its capacity to absorb a given catch level.� Other problems with ITQ management include difficulties in predicting catch levels with a reasonable degree of accuracy; the differing characteristics of fish stocks such as life cycle; and the importance of a monitoring system to support and enforce a TAC. The 1989 policy statement recognised that these problems would be compounded in a multi-species fishery because of problems such as discarding and high grading.� These words were prophetic given the experience of ITQs management in the multi-species SEF. 


In its 1996-2001 Corporate Plan, AFMA has identified a number of preconditions that should be evaluated before ITQs are introduced into a fishery. These preconditions are:


broad industry support for ITQs;


the verification of the net financial benefits of ITQs;


existence of effective single jurisdiction;


availability of sufficient knowledge to allow the determination of TAC levels;


the inclusion of all gear sectors;


the determination of equitable individual allocations of quota; and


the establishment of by-catch, highgrading , monitoring and surveillance policies.� 


The ANAO found that, contrary to the direction provided in the 1989 policy statement, in its first four years AFMA failed to introduce output controls into any Commonwealth fishery. For the two Commonwealth fisheries operating under output controls, this management regime had been implemented before AFMA was created.� In relation to input controls, where tradeable gear units were to be introduced, the ANAO found that only in one fishery (namely, the Northern Prawn Fishery), had AFMA introduced tradeable gear units.�  The ANAO was also concerned that no formal policy guidance existed for AFMA officers and the MACs regarding the use of output and input controls. The ANAO concluded that this type of guidance from the AFMA Board is critical to the implementation of the 1989 policy statement.� 


The ANAO recommended that AFMA, in order to comply with the 1989 policy statement, should endeavour to introduce output controls in Commonwealth fisheries wherever possible and, where this is not feasible, implement input controls using tradeable units of gear (ANAO recommendation 14). In its response, AFMA agreed with this recommendation and reported that this was already AFMA's policy.� 


The ANAO also recommended that AFMA identify impediments to the introduction of output controls in Commonwealth fisheries and systematically develop strategies designed to overcome them (ANAO recommendation 18). AFMA agreed in principle with the recommendation although in its response AFMA stated that it will not introduce ITQs where they are unlikely to be cost effective and efficient or unlikely to succeed due to some or all the necessary 'pre-conditions' [for the introduction  of ITQs] not being met.� 


During the course of the inquiry, many witnesses were asked about management controls and how management in each fishery should be determined. Many rejected the simplistic view of the ANAO that output controls should be used wherever possible. In response to this question, representatives of the South Australian Government disagreed with the ANAO recommendation and stated that it demonstrated a real lack of understanding about fisheries management:


ITQs certainly, or quota output controls, have applications in some fisheries but these are limited by constraints imposed by the fishery in question. Social, geographic, economic, biological issues can all determine whether one goes down the route of input controls versus output controls, and in fact a mixture of the two controls in my view may be the most responsible approach rather than either one or the other. So the premise that we should explore output controls and these should be introduced wherever possible in my view is incorrect.�


On the appropriateness of output versus input controls, Mr France stated:


I do not think ITQs or TACs are necessarily the only way to manage a fishery. We certainly have two major fisheries managed that way. I am a little bit ambivalent as to whether ITQs or TACs — that is, output controls — are really the way to go. I think we are seeing some of the problems here. If there is an output control managed fishery, then the question of the method of harvesting is often not considered by the management regime. 


If you talk about big boats, small boats, hooks, lines, nets or whatever it is, the simplicity approach of ITQ management was market forces: 'We have identified the target species. The scientists and the industry have decided what the yield can be and, therefore: go for it.' So I am not an absolute advocate of the true efficiency of the ITQ system. 


The fisheries that can be managed by input controls are much more complex and more difficult to adjust, but I think they have their place. As to how you set the take or the yield, be it TAC or closed down because of seasons et cetera, it obviously has to vary by species.�


AFMA stated in a submission to the Committee it has a clear preference for the use of output controls, as directed in the 1989 policy statement. Unfortunately there has been many difficulties associated with the introduction of output controls. For this reason AFMA stated:


the successful move to output controls as a process that will take time. AFMA's strategy is to identify the impediments to meeting its prerequisites in each fishery and to work to progressively resolve them. Only when it considers it has created the appropriate environment will AFMA introduce output controls.�


AFMA added that despite the success of ITQs in the Southern Bluefin Tuna (SBT) Fishery, ITQ management has been overshadowed by their performance in the SEF:


the problems in the SEF have arisen because insufficient attention was given to establishing the right environment for their successful implementation. In addition, a multi-species fishery such as the SEF presents a range of complex issues that were not adequately dealt with at the time that lTQs were introduced into the fishery. There is no doubt that the introduction of ITQs is more likely to be successful in a fishery which consists of either a single or a small number of species. 


The whole fishing industry is acutely aware of the problems encountered with lTQs in the SEF and many fishers see these problems as being a direct consequence of the use of lTQs. Accordingly, there is a strong distrust of output controls that extends throughout the fishing industry. In seeking to move towards output controls AFMA is most anxious not to appear to be forcing them onto a reluctant industry.�


There have been many problems associated with ITQ management in the SEF. These problems have included a poor introduction of ITQs; the initial allocation of quota amongst operators; the diversity of the fishery; the non-inclusion of some sectors of the fishery; the multi-jurisdictional nature of the fishery; and the inability of a quota market to operate effectively. Furthermore, the absence of an effective quota market has been a major obstacle to adjustment in the fishery, one of the main reasons why ITQ management is preferred. The Director of the SETFIA, Mr Stuart Richey, identified Capital Gains Tax (CGT) as one of the principal factors that has inhibited quota trading. � Currently, any transfers or purchases of quota are subject to CGT. 


Adjustment through quota trading was seen to be very important in the SEF because many operators found themselves with an inappropriate quota mix to suit their activities or the zone in which they operated. Unfortunately, quota trading has not provided a mechanism to achieve this. Initially, the Commonwealth prohibited transferability of quota. However, even after this was lifted, the imposition of CGT meant quota trading did not develop as was envisaged. In evidence to the Committee, Mr Richey highlighted this problem when he stated, if:


I had an inappropriate allocation of redfish and John Dory, for instance — which I was given — which do not occur in Tasmania, and you may have been given orange roughy, which do not readily occur in New South Wales, it would seem logical that you and I would just swap. 


However, to do that swap, even though no money changes hands and the value of our quota package remains exactly the same, we will both pay capital gains tax for handing over these two bits of paper. That has totally stifled any form of trading. We are holding quotas here in Tasmania, for instance, that are more suited to New South Wales and New South Wales is the same, but we just cannot afford to get rid of them.�


The Committee believes that the ANAO has not fully understood the 1989 policy statement in recommending that AFMA implement output controls wherever possible (ANAO recommendation 14). While the policy clearly preferred the use of output controls because of their apparent superiority to input controls, it was not intended for this to be interpreted as a slavish approach to the introduction of ITQs in Commonwealth fisheries. 


There are many factors that need to be considered in determining the appropriate management tools to be used in any fishery. Some fisheries are best managed through output controls, others through input controls while others will require a mix. Getting this balance right is the challenge of fisheries management. The Committee believes that AFMA should endeavour to implement the most appropriate mix of management controls in each Commonwealth fishery. This requires a flexible approach to determining the management regime for individual fisheries that is not overly prescriptive. 


It also needs to be recognised that developing management in a fishery, particularly in the context of a management plan, takes considerable time. Under the partnership approach to management adopted by AFMA it is important to develop management arrangements in consultation with industry so there is a sense of management and industry moving forward together. In this way management is more likely to succeed. 


The experience of ITQ management in the SEF has curtailed AFMA's capacity to introduce output controls into other Commonwealth fisheries. It is hardly surprising that the greatest opposition to output controls came from operators in the SEF given it is debatable whether ITQs should have ever been introduced into this fishery. AFMA has questioned whether any of the preconditions identified in its 1996-2001 Corporate Plan for the introduction of ITQs existed in the SEF at the time ITQs were introduced.� For this reason the Committee believes it would be inappropriate to judge ITQ management based on this experience and supports the use of ITQ management where it is found to be suitable for a fishery. 


One issue of concern to the Committee was the impact of CGT on quota trading. Evidence received from fishers in the SEF implied that CGT has restricted quota trading and been a barrier to effective adjustment and quota reallocation in the fishery. The recent South East Fishery Adjustment Working Group, chaired by Mr David Trebeck, also considered the issue of CGT and its impact on quota trading. The working group recommended that the Government seek to ensure that the CGT does not adversely impact quota trading for the purposes of restructuring.� 


The Committee believes it would be unacceptable if a  CGT impeded the development of an effective quota market thereby preventing quota trading. There are currently amendments to CGT being considered by Parliament that would allow small businesses rollover relief for the disposal of some or all of the active assets of a small business, where replacement active assets are acquired.� The Committee believes these amendments will allow increased levels of quota trading by eliminating an impediment to the effective operation of a quota market. However, it is necessary to ensure fishers are aware of these changes to CGT and how they relate to quota trading in the fishing industry, particularly in fisheries like the SEF. The Committee recommends that:


(14)	the Australian Taxation Office provide the Australian Fisheries Management Authority with a determination on the implications of amendments to Capital Gains Tax for the fishing industry when they become law; and that the Australian Fisheries Management Authority inform all fishers of the decision provided by the Australian Taxation Office and how it impacts on quota trading in the fishing industry. 
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