chapter 3:	The report of the AUSTRALIAN national audit office on the PERFORMANCE of commonwealth fisheries management


This chapter provides a general overview of the ANAO report, summarising its key conclusions and recommendations. The chapter also outlines some of the general reactions to the audit report that have been presented to the Committee during the course of the inquiry. There is more detailed discussion of the ANAO findings in subsequent chapters of the report. 


The ANAO inquiry


The ANAO inquiry examined the efficiency and administrative effectiveness of Commonwealth fisheries management. The inquiry focussed particularly on AFMA and its systems and procedures for planning and operations since its creation in 1992. The audit report made an assessment of AFMA's performance against its objectives and functions as prescribed under the relevant legislation.� 


The audit inquiry and report preparation was a consultative process. The ANAO conducted field work with fisheries and other associated agencies in Brisbane, Adelaide, Melbourne, Launceston and Hobart.� The preparation of the report itself involved considerable consultation with AFMA before its finalisation. AFMA confirmed in its evidence to the Committee that the audit inquiry was a highly interactive process between itself and the ANAO.� 


The audit report is structured so that it focuses on AFMA's activities and how they effect its performance in relation to its five legislative objectives. The ANAO also addressed a number of other issues in its report which are important in understanding Commonwealth fisheries management. These are:


a background to Commonwealth fisheries;


the policy and decision making environment;


problems related to jurisdiction;


the provision of information and research; and


surveillance and compliance activities.


In assessing AFMA's performance the ANAO questioned whether AFMA could be certain it was satisfactorily meeting the requirements prescribed under its legislative objectives.� In making this assessment the ANAO highlighted the inherent difficulties in managing fish resources and the fishing industry in its report. The ANAO was positive about AFMA's achievements in developing a wide range of systems and procedures to provide an administrative framework directed at achieving its objectives in what was only a short period since its establishment.� 


However, in general terms, the ANAO concluded there was scope to enhance AFMA's efficiency and administrative effectiveness in order to improve its performance against the legislative objectives. The areas the audit office highlighted for improved performance by AFMA related to:


jurisdictional issues;


resolution of legislative powers;


operational direction;


operational information;


imposition of fishing controls;


environmental impact assessments; and


reporting to Parliament. �


The ANAO made 39 recommendations which related to AFMA and its operations (see Appendix A).� In volume 1 of the report the ANAO highlighted those recommendations it considered should be given greater priority by AFMA in order to improve its performance in managing Commonwealth fisheries. Those recommendations the ANAO identified as most urgent were:


all the recommendations related to the development of policies, guidance and criteria, i.e. recommendations 5, 7, 11, 12, 17 and 24;


the recommendation dealing with a formal assessment of the new and proposed OCS arrangements, i.e. recommendation 1;


the recommendation dealing with a review of the 1989 Fisheries Policy Statement, i.e. recommendation 3;


the recommendation dealing with the inability of AFMA to implement the 'conservative decision-making' fishery policy, i.e. recommendation 4;


all the recommendations dealing with the risk assessment and catch statistics, i.e. recommendations 21, 27, 28 and 29; as well as paying particular note to the ANAO suggestion (in Chapter 4) of completing a formal risk assessment and fraud control plan; and


the recommendation dealing with the method by which compliance operational plans and surveillance-compliance budgets are submitted to the AFMA Board, i.e. recommendation 26. �


AFMA's response to ANAO report


The ANAO report detailed AFMA's response to each of its recommendations as well as AFMA's explanation for its response. There is a summary of AFMA's response to the ANAO recommendations provided in appendix A of this report. This shows that AFMA agreed with 27 of the ANAO recommendations, disagreed with 10 of them and made a mixed response to a further 2 recommendations. In evidence to the Committee AFMA's general manager of strategy and planning, Mr Frank Meere, explained that in responding to the ANAO recommendations AFMA:


tended to group them [its responses] into three areas: firstly, where we agreed and agreed that we proceed to do that; secondly, agreed in principle, basically a sound idea but we remain to be convinced that there was a real benefit and a cost benefit in doing that, and we did not have the resources to do it; and, thirdly, the ones where we just could not agree with the recommendation.�


Therefore AFMA will only implement those recommendations it has 'agreed' with. Those recommendations to which AFMA has 'agreed in principle' appear unlikely to be acted upon. While AFMA has agreed with the majority of the ANAO recommendations, closer examination of appendix A reveals that AFMA 'agreed in principle' with 15 recommendations and 'agreed' with 12. 


In general terms, AFMA agreed with a significant proportion of the ANAO report. It appeared to have been positive about the ANAO examining its operations and described a very constructive process throughout the development of the report itself.� AFMA stated that it was extremely cooperative in assisting audit officers to understand the complexities associated with fisheries. Despite this healthy discourse, AFMA acknowledged that at the end of the process, there remained areas where they did not agree with the ANAO.�


In its evidence AFMA raised a number of concerns it had with the ANAO's report and the audit inquiry process. AFMA's Managing Director, Mr Richard Stevens, stated that:


Despite AFMA's best endeavours to explain the somewhat complex environment in which we operate,... I am not at all sure that the ANAO ever fully understood the dynamics of fisheries management. To me, they tended to concentrate on what I would describe as certainty in decision making in what is a very uncertain operating environment, prescriptive solutions which are very resource intensive to implement, and two or three unjustified assertions in their release to the media to ensure that their report received appropriate publicity.�


AFMA was highly critical of the brochure which was released to the media and accompanied the audit report. Whilst this brochure was meant to summarise the ANAO's findings, AFMA felt that it falsely created an impression of AFMA as an organisation with fundamental and very serious problems, and that it was not representative of the audit report itself. Mr Stevens, said he felt:


very strongly that some of the statements made in that brochure, which were not discussed with us at all but were very much designed, as it was sent to the media — in fact, we were rung by the media on the day that that was issued, before we actually got a copy of it — showed that they had adopted an approach with that brochure, in particular, of seeking publicity.�


On the content of the brochure, AFMA felt that a number of assertions made in the brochure are unjustified. The statement that was contained in both the brochure and the report that particularly 'mystified' AFMA was:


Analysis of AFMA's decision-making regarding the limits placed on commercial fishing are, almost without exception, set in favour of maintaining viable fish catches even in the face of precautionary or contrary stock assessments.�


In response to these criticisms the ANAO asserted that the brochure was entirely consistent with the draft report that had been discussed in detail with AFMA:


In the normal case the brochure is a direct copy of the executive summary of the report. In this case there were so many issues involved and we wanted to be sure that the executive summary also reflected as fully as possible the views of the authority, so it was too long to actually copy across as the brochure. We endeavoured to distil all the contents of the two volumes of the report down to a one-page summary of the major issues that were involved and what we saw as being the major outcomes of all the argument that goes on through the report; we tried to distil down all the discussion of issues to essentially a couple of sentences.�


The ANAO acknowledged however there were some errors in the pamphlet that could have been corrected:


In hindsight, there may be a couple of things — only minor changes — that we could have made to overcome some of the particular criticisms that have been made. For example, one I know of is that there was no reference to the environmental authority. That statement was true as we did the audit; right up until the time we were doing the audit there had been no reference to the environmental authority. However, during the audit there was some reference made. In retrospect, what we could have done was just put the date in the pamphlet and that would have overcome that little difficulty. But there were only minor things like that that we could have done.�


Broad response to the ANAO report


Before moving on to a more detailed analysis of the ANAO report and the evidence taken by the Committee it is worth highlighting some general comments made in reference to the audit report. The Australia Seafood Industry Council is critical of the ANAO report. In its submission, ASIC said that despite supporting some of the ANAO recommendations, it identified a number of fundamental problems with its conclusions.� ASIC was very concerned about the lack of consultation in the audit process and the problems they believed it created. In evidence to the Committee ASIC's Deputy Chairman, Mr Brian Jeffriess, stated:


I do not know how you can run an audit without consulting the major client. Without being too critical of the ANAO, the fact is that they have got it fundamentally and monumentally wrong. It just gets down to simplistics, that they just neglected to ask people what the facts were.�


The World Wide Fund for Nature (WWF) made a different response to ASIC. It recommended an urgent and complete overhaul of fisheries management. The WWF were particularly concerned about the issue of ecologically sustainable development of Commonwealth fisheries and the criticisms directed at AFMA's management in the audit report. In its submission to the Committee, the WWF stated:


the ANAO Report is of critical importance in establishing the current status of Commonwealth fisheries management and in identifying potential remedies. �


The Committee received evidence from a number of research organisations with an interest in Australia's fisheries resources. The Australian Institute of Marine Science stated in its submission to the Committee's inquiry:


the ANAO report demonstrates an over-critical assessment of what is an extremely difficult area of resource management. l believe that Australia is ahead of the world in fisheries management, but there is always room for improvement. �


AIMS also commented on the likely cost of implementing some of the ANAO's recommendations:


The ANAO report appears not to acknowledge the extremely high cost to the public in adopting a coercive approach to management of common property resources.�


The CSIRO's submission highlighted the problem of unreal expectations the ANAO placed upon fisheries managers. At a public hearing in Hobart the Chief of the CSIRO's Division of Fisheries, Dr Peter Young, stated:


The ANAO audit is, in general, a thorough and competent review of AFMA's performance in fisheries management. Although there are several areas in which the review implies unrealistic expectations of what is achievable, it nonetheless highlights and, in general, identifies many problems still present in Australian fisheries management.�


The Committee received submissions from a number of government agencies including DPIE. In evidence to the Committee the Assistant Secretary of DPIE's Fisheries and Aquaculture Branch, Ms Mary Harwood, stated:


there are many areas of sensible and valid comment in the audit office report, and AFMA acknowledges that themselves. They have already moved on a number of them to implement changes to the way they do their business to reflect those and pick them up. 


The area we have tried to highlight in our submission is that some aspects of the audit office report are a little distant from the practical reality of fisheries management. ... the real world of fisheries management is a lot tougher and more complex than one might assume from a reading of some aspects of the ANAO audit report.� 


The ANAO readily acknowledged the limits of its expertise in fisheries management:


we do not claim to have an expertise in the management of fisheries. The object of this audit was to identify what the purposes of the legislation were, what the requirements put on the authority by the legislation were, how they addressed those requirements and how they reported their performance against them.


On each of the issues that are discussed in the report there are conflicting views. I have no doubt there are experts in the field who would take both sides of the case. We tried to avoid any technical judgments at all and to look at the overall performance of the authority against the objectives set by the legislation. All of our recommendations, for example, are addressed at administrative issues to address those technical requirements. The discussion in the report presents both sides of the argument on the technical requirements. We did not see it as necessary for the audit to have that authoritative knowledge of the technical requirements of the industry. �


It is significant that some of the broad criticisms of the ANAO report were made by expert agencies such as CSIRO, AIMS and DPIE. The Committee has serious concerns with some aspects of the ANAO report. A number of these concerns are addressed later in the Committee's report where they relate to specific chapters. However, there are a number of broader aspects of the ANAO report that the Committee will address here.


Firstly, in relation to the brochure that accompanied the ANAO report, the Committee is concerned it did not reflect the contents of the report itself, in terms of the overall impression it conveyed.  The Committee believes that in condensing such a large report, the ANAO has focussed on the issues in such a way that the brochure creates a different impression to the overall report. This inevitably led to media attention that not only reflected badly on AFMA, but also on the fishing industry as well as the status of the Commonwealth's fisheries. The Committee recommends that in future:


(2)	the ANAO ensures that its summaries of audit reports be true reflections of the overall reports, and not present their assessments of issues out of context or in a distorted manner that could misrepresent the overall findings of the reports. Brochures should include a general observation about the performance of the agency audited so that any specific comments can be seen in the context of ANAO's overall conclusions.


Secondly, when the ANAO is undertaking audits in areas of particular complexity and uncertainty the ANAO should seek more assistance from external consultants as well as through an extensive consultation process with relevant stakeholders. The Committee believes the ANAO failed to understand many of the complexities of the fisheries environment and the uncertainties associated with fisheries management. As a result, the ANAO report expressed unrealistic expectations about the certainty the management improvements could bring to Australian fisheries. These expectations formed the basis of many of the ANAO's recommendations. The Committee believes it is important for the ANAO to seek guidance in particularly complex areas where they may not have sufficient expertise. The Committee recommends that:


(3)	the ANAO increase the level of consultation with stakeholders and make more use of consultants when undertaking audits in particularly complex areas where the ANAO clearly does not, nor could be expected to have sufficient expertise to understand all the issues.


Finally, the Committee doubts the ANAO considered the cost benefit of many of its recommendations. Understanding some of the recommendations appears to be not only extremely resource intensive, but the benefits of their implementation would probably be marginal. Given its resource limitations, the Committee believes AFMA needs to focus on those areas of Commonwealth fisheries management that will be of greatest benefit to the management of the resource. 


The Committee recommends that:


(4)	the ANAO be required to include in its reports an assessment of cost benefit implications of its recommendations.
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