chapter 14:	OTHER ISSUES


Traditional fishing activities


AFMA is responsible for the administration of the Torres Strait Fisheries Act 1984. This Act places additional legislative objectives upon AFMA. Specifically, in the administration of this Act, AFMA shall have regard to the rights and obligations conferred on Australia by the Torres Strait Treaty and in particular to the traditional way of life and livelihood of traditional inhabitants, including their rights in relation to traditional fishing.� 


The Torres Strait Treaty established the Torres Strait Protected Zone in which Australia and PNG exercise sovereign jurisdiction for swimming fish and sedentary species on the respective sides of the agreed jurisdiction lines. The Torres Strait Protected Zone is located between the tip of Cape York and PNG and consists of over a hundred islands and reefs.� The Torres Strait Protected Zone is jointly managed by the Commonwealth and Queensland Governments. The fisheries in the zone include prawn, Spanish Mackerel, tropical rock lobster, pearl shell, traditional fishing (including turtle and dugong) and Barramundi.� 


The demands of the commercial sector and traditional fishing activities must be considered in managing the Torres Strait fisheries. The management regimes used in these fisheries have the potential to impact on the financial earnings of traditional fishers in the Torres Strait as well as on their culture.� Under the Torres Strait Treaty, the fishery must be managed in such a way that maximises the opportunity for Islander participation and the number of Islanders participating in commercial or traditional fishing cannot be limited. The prawn fishery in the Torres Strait has a number of licences set aside for Torres Strait Islanders, but as Mr Geoff Dews of the Island Co-ordinating Council stated, this does not guarantee Islander participation:


The prawn fishery, which is probably the most lucrative fishery up there, is 100 per cent owned and operated by non-Torres Strait Islanders. Torres Strait Islanders own three licences or have access to three prawn licences but as yet have not taken that offer up. They took one up just over 10 years ago and that did not succeed. There is a lot of pressure now for them to take those three licences up. I think the prawn fishing industry itself has no objections to that at all, and have stated that many times. It is a matter of education programs and capital for the Torres Strait Islanders to actually take those licences up and go prawn fishing and then share in the large commercial catch.�


An important aspect of management in the Torres Strait is education for traditional fishers. This helps to build trust between managers and Islanders so they have a better understanding of the decision making process and why certain decisions have been made. It also assists Islanders to have a say in management issues. One of the principal mechanisms �AFMA uses to achieve this is having fisheries officers based in the Torres Strait. Mr Dews has found that despite the difficulties involved in undertaking such an education program, AFMA is making good progress:


To actually go to these outer communities is not an easy task. You can get there by light aircraft, and it is very time consuming and very expensive, as you can imagine. But AFMA staff, of which there are one European and three Torres Strait Islanders, two permanent and one part-time, and our own staff from the Island Coordinating Council at different times visit and spend quite a deal of time out on the outer communities. ... In any other fishery, you would not see that as productive work, but it is very much that you might sit through meetings, discuss with fishermen and councils themselves about very simple things, about what management issues are, what terminologies are in fisheries management, what a MAC is — a simple thing — and what a MAC works for, and what we would call a fishery standing stock — just simple terminologies and getting this trust where they continually visit the outer communities. 


It is very expensive and extremely time consuming. But the Island Coordinating Council see that as a very important part. Previously that was not undertaken, and without that there was a distinct gap between management and people actually having a say in fishery issues.�


The success of this program has developed trust of the Islanders and contributed to successful management and decision making in the fishery. The Island Co-ordinating Council reported the positive impact these efforts are having:


Over the last four years AFMA staff have been able to achieve a unique trust and respect from the Torres Strait communities. This trust and respect has been the corner stone of decision making and AFMA have proven to be successful in managing the resources not only for the commercial but the traditional island based fishers as well. Despite the remoteness of the region many of the island based fishers rely on the advice of the managers at the AFMA office at Thursday Island.�


Relations between the commercial sector and traditional fishers were reported to be harmonious. Problems are to be expected between these two groups who rely on the same resource. Some of the commercial sector's catching methods may adversely impact on stocks utilised by traditional fishers. For example, the impact of trawlers on rock lobsters in the Torres Strait. Problems such as this will always emerge and require appropriate management, however, in the case of the rock lobster fishery, the Island Co-ordinating Council noted the positive steps taken by AFMA to overcome this problem.� 


A significant problem for this fishery is that the stocks in the Torres Strait are also exploited by PNG fishers. This gives rise to all the problems associated with multi-jurisdictional fisheries and requires the Joint Management Authority to have a good working relationship with PNG authorities. Mr Dews highlighted this as a major problem in the Torres Strait, increasing the risk of over-exploitation of the resources, because:


it is increasingly being fished by the PNG side; we have no control of their management, but it is the same stock. This fishery in Torres Strait is unique in that we have the same stock which migrates from Australia into PNG under two different management regimes. AFMA has certainly developed a long process to involve PNG in all their management issues there.�


This problem is then exacerbated by the high number of foreign vessels operating in PNG waters. Overcoming these problems requires a close working relationship with the PNG. The Committee received evidence about how this can work in practical terms. Mr Dan Currey, the general managers of Fisheries Resource Protection within the Queensland Department of Fisheries, described how cooperation with PNG in surveillance of these waters was helping:


The real concern for Australia, I think, is not so much our ability to enforce our own waters; it is PNG's inability to enforce foreign fishing in its Torres Strait waters. If there are any straddling stocks and we are doing a very good job of enforcing foreign fishing in our waters but PNG does not have the capacity to do the same thing in their waters, people just sit one mile off Australian territory and flog that resource to death. We have been active in working with PNG for some time trying to get cross-endorsement. Last year, for example, we had some PNG fishing inspectors on board the Wauri. I think some Indonesian people got a fair shock when the Wauri did not stop in Australian territory; it just charged straight through into PNG and apprehended them. I would like to see a lot more of that because if we continue to let PNG waters get overfished this will eventually have some repercussions for us in the Torres Strait.�


This demonstrates the value of cooperation between Australian and PNG authorities. This could be further improved through consultation with PNG authorities during the development of management regimes in the Torres Strait Protected Zone. The Committee recommends that:


(40)	the Australian Fisheries Management Authority, through its presence on the Torres Strait Protected Zone Joint Authority, seek greater consultation and cooperation with Papua New Guinea over management and surveillance in the fisheries of the Torres Strait Protected Zone. 


In relation to traditional fishing outside the Torres Strait, there are a number of areas where the activities of indigenous fishers need to be considered in the same way that the activities of other stakeholders in the management of a fishery are considered. The Department of Environment Sport and Territories discussed the need to consider the interests of traditional fishers as legitimate stakeholders in a fishery:


Coastal Aboriginal and Torres Strait Islander communities constitute a stakeholder group with distinct and unique interests in fisheries. 


Recognition and accommodation of those interests can be seen to be relevant to the responsibilities of Commonwealth fisheries managers, including ensuring accountability to the Australian community, consulting and cooperating with industry and members of the public, and ensuring that exploitation of fisheries resources and related activities are consistent with the principles of ESD. 


Although not directly addressed by the ANAO, capacity to deal with indigenous interests is relevant to a number of the general issues raised, such as the need to improve AFMA's policy base, its planning activities, management strategies and knowledge base.�


While there appears to have been considerable success incorporating the interests of traditional fishing activities in the Torres Strait Protected Zone, this has not necessarily occurred in all northern fisheries. Representatives of the Northern Land Council reported that input from traditional fishing groups into the management of Northern Territory fisheries is, at best, limited.� The Northern Land Council talked of the need to have indigenous interests represented at the MAC level.� The activities of traditional fishers represent another pressure on the resource that must be considered in the management of some fisheries. Where traditional fishers have a legitimate interest in a fishery, AFMA should seek to provide the opportunity for representation in the decision making process so their interests are taken into account in the management of a fishery. 


Representatives of the Northern Land Council discussed the issue of sea rights. Mr John Christopherson, a member of the Coburg Peninsula Sanctuary and Marine Park Board, highlighted what sea rights for indigenous peoples around the coastline might mean. In evidence to the Committee Mr Christopherson stated:


There is this notion that to accept sea rights, or claims to the seas, is mutually exclusive of any other commercial operation, but that is not necessarily the case. What we are talking about, in terms of sea rights, is exercising our inherent rights to control and managing the use and occupation of areas that we consider to be part of our estate.� 


The Committee sees this issue as a challenge for fisheries managers in the future. AFMA will need to be aware and prepared to react to the impact any native title legislation might have on fishing grounds. The rights of traditional and commercial fishers will need to be carefully and sensitively incorporated into management plans where native title rights apply. As a first step towards achieving this, the Committee recommends that:


(41)	the Australian Fisheries Management Authority involve traditional fishers in the management of Commonwealth fisheries where they are legitimate stakeholders, in line with the broadening representation occurring in the management environment. Where appropriate, this should involve representation on management advisory committees, either as full members or as observers. 


Industry representative bodies


One problem the Committee identified during the inquiry were the mixed messages that come out of the industry itself about many aspects of Australia's fisheries. While the Committee recognises there will always be diverse views on issues important to Australia's �fisheries, there are some issues where the industry could present a common unified view. Unfortunately, industry representation at the national level is poor. Mr Peter Dundas-Smith of the FRDC highlighted the need for industry to raise its profile and demonstrate its value to the economy. This can best be achieved through strong co-ordinated representation at the national level. However, the fishing industry is an industry that historically has demonstrated an aversion for infrastructure and has not seen the need for industry profile. Mr Dundas-Smith confirmed the nature of this problem:


I think that the fisheries managers — I am not singling out AFMA here — could do a lot more to promote their own successes. But I think the fishing industry could do a lot more, too. It was only by coercion, largely on my part, that we actually had industry representation up there in Brisbane [Second World Fisheries Congress - July/August 1996]. Looking after their own industry profile is something which they are not good at, and I think you have got to change the public perception of fishermen. It is an industry that does not invest a lot in itself. I have said on many occasions that the peak body for the fishing industry, for the $1.7 billion industry, runs on a budget which is less than that of the honey industry, worth $89 million.�


A number of witnesses identified the need for better representation of the fishing industry at the national level. When questioned about the need for a nationally coordinated approach to industry representation on some issues, Mr Tom Davies of the Lakes Entrance Fishermen's Cooperative saw this as absolutely essential to have a central body channelling the views of industry through to the Government, adding, "I have a great problem with the state situation in Australia".� Ms Clifton of the Victorian Fishing Industry Federation also recognised the need to present a more unified and positive view of the industry:


For example, at the World Fisheries Congress the green lobby spent large numbers of dollars on the campaign against AFMA in particular, because it happened to focus on the audit report. They flew in media from Geneva and all sorts of things, huge amounts of dollars — whereas we had difficulty raising $10,000 Australia wide to be able to have some brochures to actually present the case of the Australian fishing industry. 


... We have had a number of industry forums with the other states. This issue is very common to all of us, but I do not think people realise the enormity of it. A lot of this sort of work has been done in the States [USA] in particular and also in Europe where these people have been very active. What has happened is that some of these green groups have decided to focus on the marine area, and they have also decided to focus on Australia. All these things are culminating together and the industry is being hit from all angles.�


What is alarming is the poor level of funding for a national body to represent an industry valued at over $1.7 billion. Currently, the Australian Seafood Industry Council (ASIC) is the peak national body representing the seafood industry and its annual budget of $100 000 is subsidised by the state organisations. Given Australia's fisheries sector was valued at approximately $1.6 billion in 1995-96�, this stands in stark contrast to industries of considerably less value who have far greater expenditure on their national peak bodies. For example, the apple and pear industry, which is valued at over $1 billion less than the seafood industry has a national representative body with approximately twice the budget of the �seafood industry. The Committee believes that the fishing industry has not developed a national profile because of an institutional failure in the industry to adequately invest in a national body to represent the entire industry at a national level. The seafood industry is capable of supporting a national body with a similar budget as the national body for the honey industry. 


It is important that the fishing industry recognises the imperative of stronger national representation. The current situation of fragmented representation at state and fishery level inevitably leads to conflict amongst these groups because of their diverse opinions and views. This presents a confusing image and messages to the public. It also undermines the industry's ability to cogently communicate its views. Recent examples demonstrating the industry's inability to effectively represent itself on a national scale are the 2nd World Fisheries Congress in Brisbane where the environmental movement gained the majority of attention in the press and the contamination of oysters in Wallis Lake. In both cases, the fishing industry was inadequately represented, in particular in the media. 


At the same time, too often it is possible to identify instance where, in an effort to gain an advantage over other areas of industry, industry members/groups do themselves considerable disservice by attacking each other or management, and lose sight of the overall objectives and direction in a fishery. Evidence from representatives of the Victorian Department of Natural Resources and Environment demonstrated how complicated representation in the fishing industry is in Victoria. Mr John Barker, a fisheries policy adviser from the department stated:


there are about 18 or 20 bodies that are affiliated with them [Victorian Fishing Industry Federation]. There are also a number of coalitions of fishers that appear from time to time and disappear again that do not become affiliated with the VFIF. That is a constant that we have to live with in Victoria. There are also one or two others that have been around for quite a while and have made a conscious decision not to affiliate with the VFIF for their own reasons.�


A further problem with this disjointed approach to industry representation is the difficulties it creates for fisheries management. Fisheries managers often receive conflicting statements from different sectors of industry that are difficult to rationalise from a management perspective. On many issues industry could present a unified view that would enhance the message and image it communicates to the public, to governments and to fisheries managers. The Committee recommends that:


(42)	in order to provide a national focus and national identity for the fishing industry, fishers be subject to a compulsory levy to enhance the role of the Australian Seafood Industry Council. The Minister should determine how this levy will be collected and administered equitably across the industry. 


The burden of "red tape"


Current administrative arrangements in the Australian fisheries environment has lead to ever increasing amounts of paperwork, in particular for industry. Many commercial �operators are finding the paperwork required is a significant strain on the resources of their business. No doubt all of the information collected by fisheries managers and researchers is interesting, however, there is a need to ensure this information is useful from a management perspective. Mr Harasymiw, chairman of the Four Ports Management Committee, highlighted the scale of the paperwork required of fishers and questioned its usefulness:


Another example is the log books that have to be filled out by fishermen. These are documents that fishermen have to complete while they are rocking and rolling out at sea. They have to make estimates of what they are landing. If they are wrong in their estimates, they can be prosecuted. I will rip out some of these pages for the committee to have as a memento of the sort of administration because the amount of paperwork is just ridiculous. 


Added to that, there are the regular feel-good documents that get sent out, like TAC versus catch reports, all sorts of things that keep getting sent out just non-stop. I would say that every fisherman would probably receive three to four inches in depth of paper every year from AFMA. Ninety nine percent of it is totally irrelevant to the fishermen and their operations. In most cases they would not even read it, it is so valueless.�


Mrs Joy Puglisi, a member of the South East Coast Trawl Operators, highlighted what the increase in paperwork has meant for her in terms of the practical day to day running of the business:


I used to have one little office six by six. Now I have an office six by six, the dining room table in the family room and the dining room table in the kitchen covered with paperwork. Licensing has got to be a joke. Once upon a time we used to have one Commonwealth licence that you filed on the boat. Now, if I were to have every paper on the boat that legally should be on the boat, I would be running backwards and forwards to our boats every day. 


... Where once upon a time we had one licence that was one page thick, now we have about that much for each boat, all coming in at different times of the year. Every time you do a quota transaction you get a little annexure to go to your permit, which is legally supposed to be on the boat. It is just never ending.� 


It is inevitable there will be paperwork requirements on the commercial fishing sector that, at times, will seem an unnecessary burden for fishers. But information that improves knowledge about fisheries is vital to improving management. Mr Jeffriess focussed on the positive aspects of industry compliance paperwork and the benefits to industry from providing information such as that contained in logbooks:


On the issue of filling in forms, et cetera, the fact is that if you want to be in a fishery in the longer term — as most fishers want to, in Australia — then you should know what investment you have to make in that fishery to make it successful for your own good. Part of that investment is filling out log books and quota returns, et cetera. It just seems to me, after having been exposed to that issue in so many fisheries, that the amount of form filling-out is not very onerous, ...


... It has increased, because the research requirement has increased. The South East Fishery is a simple example: every time you put a species under ITQs, the amount of form filling-out doubles, simply because you have now got two forms to fill in: your quota return plus your logbook. They are often two separate forms. The fishers are totally bemused, but what we try to do at the commercial fishery level is to convince fishers that they have a big investment in the fishery. This is not only them personally: it is their family, and it is all the jobs they are generating. They have a responsibility. Fisheries will only be sustainable by proper research and stock assessment. To get that proper research and stock assessment, you have to fill out forms. 


... In specific fisheries, there is no doubt that finetuning could be done. For example, we went through a process with the east coast tuna fishery last week on that exact issue. It is quite clear that there could be rationalisation. Researchers want as much information as they can get. Often, those research results are not analysed in real time, so there is a trade-off. The trade-offs are occurring by proper consultation. There has been an improvement, but it is not always enough.�


In addition to large amounts of paperwork, AFMA also has many administrative procedures that are time consuming for fishers. Mrs Puglisi highlighted the need for greater use of technology to reduce the time taken to comply administrative arrangements, adding to the costs of running a business:


In the days of computers, it seems very odd to me that we must even have these licences on the boat. Every boat and every vessel I know of on the east coast of Australia, and probably the west coast too, has a mobile phone. You are required to have a mobile phone on a south east trawl boat to call in two hours prior to report in. 


The fisheries inspectors probably have a mobile phone. It would be much simpler for me to be able to ring into a central data system and say, 'Look, I have LFB5482 here. It's trawling in such and such an area. Can you please tell me is everything current', than what it is for me to actually have to make sure things are photocopied, put on the boats and all the rest of it.�


AFMA reported that it was looking to make greater use of technology in order to reduce the amount of paperwork required from industry. Mr Martin Exel, AFMA's general managers of fisheries, reported two steps AFMA is taking to reduce this burden on fishers:


the sort of thing that we are looking at is using computer based vessel monitoring systems so that they can actually enter their catch data on the boat when they are fishing. It directly translates back to AFMA and goes straight into the computer — no paperwork at all. 


Secondly, we are looking at electronic scales, and in fact we have trials running in Bermagui. Currently, they have to bring the fish in, weigh them and write down a logbook of what they have landed. It is electronically entered and directly relayed to the computer in Canberra. Electronic scales are going to be implemented probably throughout the southern area over the next few years as the trials gain more favour with industry. It is not something that we think we should be forcing on to anyone.�


In March 1997, the Prime Minister made a statement, More Time for Business, which was the Commonwealth Government's response to the report of the Small Business Deregulation Task Force chaired by Mr Charlie Bell. As a result of the Prime Minister's Statement, the Minister for Small Business and Consumer Affairs sought advice from Ministers on the development of performance indicators that will assist the measurement of performance in reducing the burden of unnecessary regulation on small business. DPIE has established a task force to develop performance indicators. Amongst the areas that will be examined by the Department is fisheries regulation. 


The Committee believes there is an unnecessary amount of paperwork that is a strain on industry resources and adds unnecessary costs. While it is possible paperwork requirements may be greater under a cooperative management approach, AFMA does not appear to have seriously considered the pressure on industry from some of its administrative practices. Furthermore, it is simply not acceptable to have industry laden with regulation that reduces their capacity to operate efficient profitable businesses. In line with its strategy of streamlining administrative processes and procedures, AFMA must look at ways technology can assist it to create administrative practices that allow industry to focus its resources on the job of fishing. The Committee recommends that:


(43)	the Australian Fisheries Management Authority regularly review the way its administrative processes and procedures place compliance requirements on industry and report in its Annual Report steps that have been taken to streamline these requirements, in particular through greater use of technology. A key element of the review process should be a requirement for Management Advisory Committees to nominate areas of burdensome administration and paperwork to AFMA. 


Finally, the number of fisheries into which the Commonwealth waters are divided creates a large amount of paperwork, particularly for fishers who operate in more than one Commonwealth fishery. One way of reducing duplication would be to rationalise the number of classified fisheries in Commonwealth waters. One approach to achieving this would be for AFMA to identify patterns where significant numbers of fishers operate in a number fisheries. It is likely that where patterns like this exist, catch methods in these fisheries will be the same. For example, many fishers operate in both the Southern Shark and the non-trawl sector of the South East fisheries. An obvious reason for this is that both fisheries have similar catch methods, that is they are essentially net and line fisheries. Therefore, the high incidence of fishers endorsed in both fisheries provides an opportunity to reduce the amount of paperwork for the dual licensed fishers. 


The ANAO recommended that AFMA monitor groupings of fishers operating in more than one fishery. AFMA indicated this is already being done on an as-needed basis and added that fisheries managers and MAC members are aware of such inter-relationships between fisheries.� The Committee is satisfied that where this type of relationship exists it is widely known and if it needs to be quantified, this would be a relatively simple task. 


It is important that where these relationships exist, opportunities to streamline administrative practices for fishers operating in a number of fisheries through rationalisation of the number of fisheries is acted upon. Rationalising the number of Commonwealth fisheries will not be an easy task and is likely to be resisted. However, where AFMA sees an opportunity to introduce change that will benefit industry, it is necessary to educate industry �about the benefits that will flow to them from more efficient administrative practices. The Committee recommends that:


(44)	the Australian Fisheries Management Authority review the number of Commonwealth fisheries in order to reduce the number of designated fisheries in such a way that will provide greater administrative efficiency and streamline regulation. 
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