chapter 13:	Recreational and game fishing


The Committee's focus in this chapter is on recreational fishing that takes place in Commonwealth waters and the sustainable use of species important to recreational fishers, in particular to the game fishing and charter boat sectors. The Committee recognises the economic and socio-economic importance of game fishing and charter boat operators whose viability is dependent upon billfish stocks. With this in mind, the Committee has made a number of recommendations in this chapter. The objective of these recommendations has been to:


be fair to both the commercial and recreational sectors;


protect key stocks for recreational users; as well as


provide access to commercial species to the commercial sector where this is ecologically sustainable. 


Recreational fishing is a significant leisure time activity for Australians. It has been estimated that over 4.5 million Australians participate in fishing as a sport or leisure activity every year.� This illustrates the pressure exerted by the recreational sector on fish resources. In order to manage a fishery effectively it is necessary to control the impact of all fishing. This means recognising the activity of recreational fishers in the management of a fishery if they have a significant presence.� As part of the Commonwealth's partnership approach to managing fisheries, it may also be necessary to involve the recreational sector in the decision making process where appropriate.� 


It is difficult to ascertain the exact value of the recreational fishing sector. The last national survey on recreational fishing was undertaken in 1984 on behalf of the Australian Recreational and Sport Fishing Confederation. This survey estimated that expenditure on items related to recreational fishing in 1983-84 was likely to have exceeded $2 billion and included expenditure on items such as caravans, boats, camping gear, four wheel drive vehicles and road fuel.� The Executive Director of Recfish Australia estimated that "if you convert that to today's dollars, it is somewhere in the order of $3 to $3.5 billion".� 


The bulk of recreational fishing activity occurs in State controlled waters, much of these being inshore or inland based fisheries. That part of the recreational fishing sector of greatest interest to the Commonwealth is the game and sport fishing for tuna and billfish, predominantly off the east coast of Australia, but also in waters off the coast of Western Australia as well as waters north off Australia.� 


Commonwealth fisheries legislation enables the Commonwealth to prohibit or regulate recreational fishing in a Commonwealth fishery as part of a management plan.� The legislation also stipulates that, for the purposes of managing Commonwealth fisheries, a charter boat and the person in charge of the boat are taken to be engaged in commercial fishing.� The Act defines a charter boat as any boat engaged exclusively in recreational fishing and an arrangement exists where some form of payment is made for the right to fish from that boat.� 


These provisions appear to give AFMA extensive powers to control the activities of recreational fishing in Commonwealth waters. However, the legislation "only applies to recreational fishing if that fishing is covered as part of a management plan ie in the absence of a management plan AFMA has no direct management responsibility for recreational fishing".� Because there are so few management plans, AFMA currently exercises limited control over the activities of the recreational sector in Commonwealth fisheries. To deal with this problem AFMA has:


pursued consultation and co-operation with the recreational sector, which accords with AFMA's partnership approach, with the aim of achieving the optimal use of fisheries resources and the eventual incorporation of this sector in statutory Management Plans.� 


OCS negotiations appear to offer no solution to this problem. Under OCS arrangements, "the Commonwealth can neither pass jurisdiction for recreational fishing to the States nor receive such jurisdiction from the States".� This has not been a problem for the Commonwealth to date because those States with significant numbers of recreational fishers operating in Commonwealth waters have cooperated with Commonwealth management arrangements. AFMA reported that:


In negotiations with the States the only species for which the Commonwealth has indicated it may wish to manage the recreational sector are tuna and tuna like species and in all OCS arrangements concluded to date the Commonwealth may, if it so chooses, include the recreational fishing of tuna in management plans.�


The Committee asked the representative of Recfish Australia, the peak national body representing the recreational fishing sector, whether there is a need for legislative changes to bring the management of recreational fishing that takes place in Commonwealth waters under AFMA's control. Mr John Harrison, the Executive Director of Recfish Australia believed this was definitely necessary and added that:


I cannot see how you could possibly manage your resource without taking into account all of those people that have an impact on or have a need to access those resources.� 


Mr Harrison further stated that there is a need to include the recreational, and sport fishing sector, and the charter sector into fishery management plans.� 


The Game Fishing Association of Australia (GFAA) drew the Committee's attention to a recommendation in the 3rd report of the Joint Standing Committee on Treaties. This recommendation directed the Commonwealth to undertake a review of the Fisheries Management Act 1991 to determine if amendments are necessary to facilitate the management of all Australian fisheries to enable the recreational and game fishing industry to be treated as a commercial activity.� In a supplementary submission to the Committee the Game Fishing Association of Australia clearly supported this recommendation demonstrating their belief that recreational and game fishing activities in Commonwealth waters should be managed by the AFMA.� 


Furthermore, the Victorian Government also identified uncertainty regarding the status of recreational fishing under the Fisheries Management Act 1991. The submission from the Victorian Minister for Agriculture and Resources highlighted the need to clarify AFMA's capacity to manage the recreational sector under the Commonwealth legislation.� 


The Committee recognises that current arrangements do not appear to have created any major problems in this regard, and also that AFMA intends to implement management plans in the next few years in a number of Commonwealth fisheries where there is significant activity from the recreational sector. Inappropriate jurisdictional arrangements between the Commonwealth and the States make effective management of recreational activity in Commonwealth waters difficult. In chapter 4 (paragraph 4.25) the Committee recommended finalising OCS be given the highest priority by the Minister responsible for Commonwealth fisheries management. The Committee also notes that the recreational sector still believes there is a need to further clarify Commonwealth legislation to ensure its activities in Commonwealth waters are part of the overall management of Commonwealth fisheries. The Committee agrees that the Commonwealth fisheries legislation should provide AFMA with greater powers to manage the activities of the recreational sector in Commonwealth waters where this is necessary. The Committee recommends that:


(35)	the Fisheries Management Act 1991 be amended so that the Commonwealth can, where necessary, regulate the activities of all fishing (including recreational fishing) in Commonwealth waters regardless of the existence of a management plan for a fishery. 


Recreational sector's involvement in the management process


There is a widely held view among recreational fishers throughout Australia that "when fisheries and other resource management decisions are being made, recreational fishers get scant consideration, and have little or no say in the end result".� This is contrary to the principle of including all legitimate stakeholders in the management of Commonwealth fisheries resources. Recfish Australia called for a review of the current membership of MACs in relation to the participation of recreational fishers. Currently, the recreational sector has differing representation on the Commonwealth MACs. They have full membership on some MACs, observer status on others and no representation on some MACs. 


AFMA described the approach it has taken to incorporating recreational fishers in the decision making process:


To a large extent, interaction between the commercial and recreational sectors is confined to parts of the East Coast Tuna and Billfish Fishery and is not widespread amongst other fisheries managed by AFMA. However, in fisheries where there is a significant interface between the two fishing sectors, AFMA directly involves recreational fishers in the decision making process through either formal MAC or CC membership or at least through the granting of permanent observer status to the MAC or CC. There is currently a recreational fishing member of the Eastern Tuna and Billfish Fishery MAC and the Western Tuna and Billfish Fishery MAC and an observer on the Southern Tuna and Billfish Fishery MAC.� 


The Committee should also draw attention to recommendation 8 in chapter 5 of its report which directs AFMA to continue broadening the membership of Management Advisory Committees so that all legitimate stakeholders participate in the management process. 


Industry has voiced its concerns over the growing presence of recreational members of MACs. The Victorian Fishing Industry Federation highlighted the diminishing representation of industry because they are being pushed out by the growing representation of groups other than the commercial sector. The Committee's recommendation to increase the number of MAC members will address this concern of the Victorian Fishing Industry Federation (see recommendation 9 in chapter 5). 


Another problem the commercial sector has with the recreational sector's representation on the MACs is the fact that they don't contribute to the costs of management in the same way as the commercial sector. Mr Brian Jeffriess acknowledged the legitimate claims of the recreational sector to be represented on MACs where they are significant stakeholders in the resource, however, he stated it is unfair that commercial fishers have to partly pay for the attendance of recreational MAC members at meetings while the recreational sector does not contribute to the costs of management.� The Australian Seafood Industry Council opposed recreational fishers having representation on MACs without having to contribute to management costs:


To give recreational fishers representation on Commonwealth MACs and to allocate them a share of the fish catch in Commonwealth waters without them contributing to management costs (commercial fishers pay 100% of attributable management costs) would be inequitable.�


In response to this criticism the recreational sector claimed they already contribute approximately $500 to $600 million annually to government revenue through various taxes such as fuel tax and sales tax.� Similarly, the Game fishing sector claimed it contributed around $41 million to the Federal Government.� 


The majority of the Committee does not accept the argument of the game fishing sector that their contribution to government revenue through general taxes exempts them from having to contribute to the costs of managing Commonwealth fisheries. At the same time, the Committee does not accept the commercial sector's argument that recreational fishers should have to contribute to the costs of management simply because of their presence on the MACs. There is no expectation that environmental groups should contribute to management costs simply because of their representation on the MACs. The same principle should apply to all groups represented on the MACs and the requirement that the commercial sector contribute to management costs is based on the fact that the fishing industry benefits considerably from fisheries management, in particular financially. When a group or individual outside the commercial sector similarly benefits from the management of fisheries resources, then it is not unreasonable to expect them to contribute to the management costs. 


Most recreational users of fisheries resources do not benefit financially from management of fisheries resources. However, where recreational users do realise a significant financial reward, then they should be treated no differently than the commercial sector. The charter boat sector is one part of the recreational sector that benefits from fisheries resources in a similar way as the commercial sector and it is for this reason the Committee believes the Fisheries Management Act 1991 defined charter boats and their operators in the same way as commercial operators. 


A number of representatives of recreational and game fishing groups indicated there was a willingness to contribute to management costs. In response to a question on the willingness of recreational fishers to contribute to the costs of management, Mr Harrison stated:


I think you would probably find that there would be a mixed reaction to a licence, a fee of some description. That would take a little bit of political will to introduce. 


... But I think you would find that those who are prepared to pay $1,000 or more a day to charter a boat to go and catch a marlin would not be at all afraid of the idea of paying a $20 or $50 licence fee as well.�


Mr Robert Lowe, representing the Game Fishing Association of Australia, gave qualified support to the concept of charter operators contributing to the costs of management:


I believe that the view of our association would be that if the excise on fuel were to be removed then the charter industry, I am quite sure, ... would be more than willing to contribute to the management.�


The Committee believes where recreational users realise a significant financial benefit from fisheries resources and the management of these resources, then they should be treated no differently to commercial operators and also be required to contribute to the costs of management. As the Committee noted earlier in this chapter, under the Fisheries Management Act 1991, a charter boat and the person in charge of the boat are taken to be engaged in commercial fishing.� The Committee recommends that:


(36)	the Australian Fisheries Management Authority extend cost recovery to recreational fishers who are defined as commercial operators under the Commonwealth fisheries legislation. 


Protecting blue and black marlin


The recreational sector's interest in the management of Commonwealth fisheries is largely restricted to the tuna and billfish fisheries. The game fishing sector targets a variety of species of billfish. The main concern of the game fishing sector with AFMA's management of the tuna and billfish fisheries has been the adverse impact they believe AFMA's decisions have had on the sustainability of billfish stocks, in particular blue and black marlin.� 


The Game Fishing Association of Australia, along with a number of other game fishing organisations, have called for a ban on the take and possession of billfish (except broadbill swordfish) which they claimed was consistent with a recommendation made by East Coast Tuna MAC (ECTUNAMAC) in June 1995.� The ECTUNAMAC recommended to the AFMA Board that:


a total ban on the take and possession of blue marlin, black marlin, striped marlin, sailfish and spearfish be implemented;


the ban apply from the signing of the next bilateral agreement with Japan, or 1 January 1996, which ever occurs first;


the ban be applied to the entire AFZ and include the recreational sector, domestic commercial operators and foreign fishing vessels operating in the AFZ; and


the development of arrangements for the possession of marlin by recreational fishers for weigh-in purposes.� 


Game fishing groups have claimed catch data demonstrates a massive drop in the number of black marlin tagged in recent years by the recreational sector. This data shows that since 1992, tagging of black marlin has fallen from 2000 per year to less than 100 in 1995. � While the Committee had some difficulty reconciling these figures with the assessment on billfish stocks and fisheries in the eastern AFZ prepared by the Billfish Assessment Group for the ECTUNAMAC�, it was possible to find figures of similar magnitude in a CSIRO document attached to AFMA's Review of Area E Permit Conditions and the Rationale behind Area E Management Arrangements.� Even accepting there may be some level of error with the Game Fishing Association's data, there still appears to have been a significant drop in the catch rates of black marlin that should be a concern to AFMA, in its efforts to sustainably manage Commonwealth fish stocks. 


Blue and black marlin are of little value to commercial fishers and therefore are not a targeted species of the commercial sector. The Committee received evidence from a number of tuna fishermen in which they stated they have no interest in catching and landing blue and black marlin. Mr Mike Rowley, the Managing Director of Fortuna Fishing, stated that neither of these species are targeted by the commercial sector because they are "of no value". Mr Rowley added that there is no domestic or export market for these fish, although he did state that striped marlin and broadbill swordfish both have a commercial value.� 


Another tuna fisherman to appear before the Committee, Mr Michael Williams of P and M Williams Enterprises, was asked what effect a ban on the catching of marlin would have on tuna fishers. Mr Williams replied that in the case of blue and black marlin this would have no effect because there is no point in longline fishers catching these species which have no commercial value. On the other hand, Mr Williams also highlighted the fact that both striped marlin and the broadbill swordfish have a commercial value that is important to the longline sector.� 


Nevertheless, the Committee is aware that blue and black marlin are a bycatch of longline operators targeting other species of billfish such as striped marlin and broadbill swordfish which have a commercial value. The Committee also received evidence of alleged sightings of blue and black marlin in Australian fish markets.� This is despite the current voluntary ban on the landing of both blue and black marlin by the commercial sector 


The Committee's greatest concern in this chapter is the protection and sustainable use of blue and black marlin. The evidence received from game fishing and charter boat groups identified blue and black marlin as key billfish species that are under greatest pressure from fishing activities, although, most of the evidence from game fishing and charter groups focussed on activity off the north east coast of Queensland based in Cairns. 


The evidence presented to the Committee led it to identify an immediate need to provide greater protection to blue and black marlin stocks than is currently provided in AFMA's management arrangements. The Committee has made a number of recommendations aimed at achieving this outcome. The Committee also draws AFMA's attention to the necessity of considering the status of other billfish stocks in the AFZ in the future. 


The majority of the Committee does not agree there should be a ban on landings of all billfish except broadbill swordfish as has been called for by the game fishing sector. The game fishing sector must be prepared to share fisheries resources with other users in the community, including the commercial sector. Where billfish are a legitimate commercial target and they are not under biological threat, the Committee sees no justification in imposing a ban on such species. The catch of commercially exploitable billfish by commercial fishers should be allowed as long as this activity is in line with the principle of ESD. Currently, available data indicates that billfish species other than black marlin have not experienced a significant decline in local abundance in the eastern AFZ.�


In the case of black and blue marlin there are a number of key differences that mean they should be treated differently. Firstly, neither have a commercial value such that they are targeted by the commercial sector. Secondly, the economic viability of the game fishing sector is dependent on the presence of these species in Australian waters, in particular off coast of Queensland. Thirdly, there is evidence to suggest that catch levels of black marlin have declined rapidly in recent years that imply the species is suffering from excessive fishing effort. Finally, the international reputation of Australian game fishing is dependent upon the presence of both these species in sufficient numbers. This is particularly important for attracting overseas tourists who are willing to pay $1000 or more per day to pursue game fishing in the Great Barrier Reef. Any fall in the incidence of these species is likely to have a detrimental effect on the viability of the game and charter boat sectors. 


The Committee supports a mandatory ban on the take and possession of blue and black marlin by the commercial sector. When longliners catch either of these species as bycatch they should be returned to the sea regardless of their condition and the penalties for breaching these rules should be severe. The Committee received evidence that it is relatively simple to differentiate between striped marlin and blue and black marlin.� It would appear to be unacceptable for commercial operators to claim they have incorrectly identified blue or black marlin as striped marlin. By imposing a mandatory ban on the take of blue and black marlin the Committee believes the international reputation of Australia's game fishing sector will be enhanced and stocks of blue and black marlin off the east coast of Australia more secure. The Committee recommends that:


(37)	the Australian Fisheries Management Authority impose a ban on the take, possession and landing of blue and black marlin in the Australian Fishing Zone by commercial fishers. 


For the recreational sector there should be a tag and release program with an annual allowance for some landing of blue and black marlin, ie a bag limit. The game fishing sector stated that the bulk of fish they catch are in fact tagged and released. Mr Bruce Alvey of the Australian Fishing Tackle Association said that some sources indicate tag and release rates as high as 95 per cent. Mr Alvey cited the example of recent competition in the Port Stephens area where more than 1000 fish were tagged and released and only 11 killed.� The Game Fishing Association of Australia also quoted documentation that stated "the recreational sector currently tags and releases most of their fish and only a few large specimens are landed for weigh in purposes."� The Committee acknowledges that some landing of the recreational sector's catch is important, however, given the trend toward high release rates by the game fishing sector, the annual number of landings would not need to be very high. If the recreational sector is serious about sustainable use of fisheries resources, then they should endeavour to minimise the level of landings. Therefore, the Committee recommends that:


(38)	the Australian Fisheries Management Authority introduce a tag and release program on blue and black marlin for recreational fishers that allows a limited number of blue and black marlin caught by recreational fishers to be landed for weigh-in purposes. The number of blue and black marlin that can be landed each year should be determined by AFMA in consultation with legitimate stakeholders in the fishery. 


Area E


Area E is a restricted access zone off Cairns and Townsville, extending north from Proserpine to Shelburn Bay. The zone extends beyond the Great Barrier Reef Marine Park covering an area of around fifty thousand square miles.� This area contains the greatest concentration of black marlin anywhere in the world which makes it an extremely important recreational fishery. It is also crucial in the life cycle of the black marlin because it appears to be a pre spawning aggregation area before spawning occurs in the Coral Sea.� 


Area E has been controversial because of the interaction between the recreational sector and longline fishers. Longline tuna fishing impacts upon stocks of billfish, including marlin, because billfish are a bycatch of longline tuna fishing. This situation lead to the recreational sector seeking a ban on longline operations in Area E, that was agreed to in 1980.� 


Initially, Area E was established to stop Japanese longline vessels from targeting marlin in waters off Townsville. Management arrangements in Area E also restricted the activities of domestic longliners. Permits to operate in Area E were granted on a monthly basis and in 1987 the ECTUNAMAC agreed to restrict access to 10 endorsements. In 1994 the demand for Area E permits exceeded this number, so AFMA closed Area E and cancelled all monthly permits. AFMA then called for applicants for new Area E permits that would endorse a fisher to operate in Area E for 12 months. Through this process 13 operators were assessed as eligible for Area E permits. 


In addition to restricting the number of vessels able to operate in Area E other restrictions were applied to Area E permits. Vessels could deploy a maximum of 500 hooks in the water at any one time. It was hoped this would increase the survival rate of marlin bycatch as lines would be in the water for shorter periods. Area E permits were also made non-transferable because of the perception in the recreational sector that licence transfers would lead to an expansion of the fishery. Finally, a restriction on boat replacement was announced by AFMA in October 1995 as it was thought that effort might increase through the introduction of larger vessels. 


In considering management arrangements in Area E, the ECTUNAMAC recommended a ban on the take and possession of blue marlin, black marlin, striped marlin, sailfish and spearfish in the AFZ in June 1995.� The AFMA Board questioned whether it had the authority to implement a ban of this nature, as such a decision would have effectively resulted in a resource allocation from one sector of the fishery to another. AFMA sought legal advice which concluded that AFMA could only implement the type of restrictions recommended by the ECTUNAMAC if it had evidence to justify restrictions on the commercial sector in favour of the charter/recreational sector.� As a result, AFMA undertook an in-house review of management arrangements in Area E. A key recommendation of the review was the imposition of a seasonal ban on the take of black marlin (1 September 1996 to 31 January 1997). This was justified on the grounds that black marlin form spawning aggregations in Area E during this period. The seasonal ban was accompanied by a voluntary year round ban on the catch of black and blue marlin by the commercial sector. The restriction of no more than 500 made-up hooks on a vessel with a maximum of 250 spares remains and vessels which make a single trip in waters inside and outside Area E, conditions applicable to Area E apply throughout the entire trip. Finally, Area E permits are now issued for a year and have become transferable. 


The Game Fishing Association of Australia has called for access to Area E by tuna longliners to be denied on the basis of the areas importance to the maintenance of marlin stocks and the large numbers of marlin caught as bycatch.� The Committee believes the protection of blue and black marlin stocks inside Area E should be a management priority in this fishery, particularly given the large aggregations of black marlin in this area. The Committee is also aware of the seasonal ban on the take of black marlin, however, it is not convinced this is sufficient as longline fishers remain active in the area during this period. The commercial longline sector cannot guarantee its activities in Area E will not impact on blue and black marlin stocks even with the voluntary ban on the landing of these species. Therefore:


(39)	in order to protect stocks of blue and black marlin and the viability of the charter and game fishing sectors, the Australian Fisheries Management Authority should not re-issue Area E permits to commercial longline fishers. 
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