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Operatlon, effectiveness and implications of Austr
Intelligance Organisation’s (ASIO’s) questioning an
powers
1t is difficult to assess the efficacy of ASIO’s questioning and
there would appear to be no publicly available information
outcomes of the use of these powers to date (such as numbers of persons charged or
mvestxgatxons triggered as a result of questioning). This may be

- the outcomes of these powers may involve security sensitive infor
Sectlon 94(:1 A) of the ASIO Act reqmres certam mformatmn rel ting to Questlonmg

_Impact of ASIO qué’éﬁoning warrants in Tasmania
To date, no warrants have been issued in Tasmania under the ASIO Act.

~ Nevertheless, Division 3, Part Il of the ASIO Act has potentially significant
1mphcat10ns for Tasmania Police:

. Finally, officers of the Tasmanian Police may execut
| warrant under at least three different legislative regime
. Crimes Act, the Tasmanian Criminal Code and the ASIO Act. Both the 4SIO
. Act and the Commonwealth Crimes Act have a fixed| time penod for the
; detfentmn of a person under warrant.
Section 4 of the Tasmanian Criminal Law (Detention and

 flexible.
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, Warrants issued under the Act are likely to be executed

- Tasmanian police as there is minimal Australian Federgl Police presence in

. Tasmania.

| After executing the warrant however, it would appear th

| cannot question the detainee as questioning is to be co
ofﬁber before a prescribed authority (s34D(5)(a)).

Tasmania is the only state in Australia that does not hav
der for a person to be questlcmed an ASIO officer wo
other state or the person that is the subject of the warr

transferred to the mamland :

‘ ’s means that a person may be in custody for some ti
gins. This raises the question of the admissibility in

: made to Tasmaman Pohce ofﬁcers under an ASIO warrk

s able

, relatxon to questldmng before a préscnbed authority.

It should be noted that Tasmania currently lacks establi
~ purpose of keeping a person incommunicado for a peri
. provided in s34F(8) of the ASIO Act. With some e

could come to an arrangement that would meet the requir
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Interrogation Act) 1995 allows Tasmania Police to defain a person for a
. ‘reasonable time’ after being taken into custody in order to question or carry
~out investigations in relation to an offence. The reasonable time and specific
time limit legislative options have previously been considered by police

commissioners in relation to Part 1C of the Crimes Act 1914. The reasonable
~ time model in Tasmania is preferred to time limit legislative options.
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