; PARLIAMENT HOUSE
'DARWIN NT 0800
 TELEPHONE: (08) 8901 4000

Secretaxy .............................................

:The Hon David Jull MP
;Presrdmg Member
~ aParhamentary Joint Commrttee on ASIO, ASIS and DSD
‘Parlxament House ; ;
" 'CANBERRA ACT 2600

] Dear Mr Jull

‘Thank you for the opportunity to contribute to the K
‘Committee review of Division 3, Part Ill of the Australian $
‘Organisation Act 1979.. My comments relate exclusively
‘associated with those provisions of the Act.
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To 'datie, no warrants have been rssued in the Northem Terri
‘associated powers conferred upon Police in this Junsdlctlon

~ have bean utilised. Nevertheless, Division 3, Part lll of the

‘have. rmpll ations for Northern Territory Police in that Wa
‘may ba issued by a Northern Territory judge (s.34B(2)) an
limited avaﬂabrlrty of Australian Federal Police (AFP) thro
;Temtery, may be required to be executed by a member o
, iPolrce «

ory and none of the
inder the ASIO Act
ct could potentially
ants under the Act
, due to potentially
heut the Northern
Northern Territory

| note that Northern Terrltory Pohce as “police officers” under Sectron 34A(b) of

‘the Ac;t are empowered to take certarn action under a nu
{wrthm the Act

1 also note that any information obtained under these
admrs$|ble evidence in any subsequent proceedings against

mber of provisions

provisions is not
a person in respect

to any offences and that rt may be used by Polrce for mtelhgence purposes

‘only.
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The only apparent potentlal issue of concern would relate to the time (delay) it
~would take for ASIO to obtain a Warrant under urgent cirgumstances from an
issuing authority for the apprehens:on of a person who is| about to leave the
‘ jurlsdtctlon? either interstate or overseas. Because the person has not
- committed nor is suspected of having committed an offence, Northern Territory
Police would not be empowered to take the person mt:> custody until the
:Quesﬂonmg/Detentlon Warrant has been signed. This would more than likely
result in the person being able to leave the country/State and possibly never be
“able tc) be located again for questioning.

| Northern Temtory Police are currently dlscussmg possnble amendments to our
, ol ; th : A ;

, |ﬁtd CUstody for quesTloning Where reasonab
~may have knowledge of terrorism.

This woulc assist ASIO who would then have sufficient time to apply for a
fQuestiomng/Detentnon Warrant under their own provisions in respect to that
5 persen if they wished to question him/her.

ltis ackno ledged that there may be obstacles from a civil liberties’ perspective
in attaining these additional powers, as it would involve the arrest and detention
of a persdn who has not committed any offence, nor is not suspected of

« committlng\ any offence (but only may have knowledge of Terrorism).
: l

| |
\

-an amend ent to their own Act to give their Director-General the power to
s‘detalnf a person in cases of urgency. It would not give the Director-General the
rto qhestlon but merely the time to request a warrant

As an addirl'on or alternative, it may be appropriate to suggest that ASIO seek

g p , :
“Nothing in Section 34C prevents the Director-General from taking action
to detain a person if the Director-General believes on reasonable grounds
the detention was necessary as a matter of urgency pending the request

fpr th} issue of a warrant”.

A further p rovision should place an obligation on the Directop-General to request
a warrant $ soon as practicable.




Finally, in respect to Section 34F(8) of the AS/O Act (keeping a person detained
- under the warrant incommunicado for up to 168 hours), it should be noted that
the North r Territory does not have dedicated facilities fpr this purpose, and
those persons would need to be detained either in a Pplice Holding facility
: (Watc:h House) or transferred to one of Her Majesty’s Gaols in either Darwin or
~ Alice Springs.

. As uédzca}(ed, these provisions/powers have never beg¢n used within the
~ Northern Territory and their effectiveness can not be judged. Theoretically,
~ there doea% not appear to be any aspect of these provisipns which would be

impractical or unworkable.

I hébé""’”fﬁ‘éée comments will provide some meaningful” lﬁ'“ﬁ"ﬁt to your review
- process.

* Yours sincerely




