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1. SUMMARY

The Asia Pacific Forum was established in 1996 following the inaugural Regional
Workshop of National Human Rights Institutions which was held in Darwin, Australia.
The second Regional Workshop was held in New Delhi, India from 10 to 12 September
1997, the third annual meeting took place in Jakarta, Indonesia from 6 to 9 September
1998, the fourth annual meeting took place in Manila, the Philippines from 6 to 9
September 1999, the fifth annual meeting took place in Rotorua, New Zealand from 7 to
9 August 2000, the sixth annual meeting took place in Colombo, Sri Lanka from 24 to 27
September 2001 and the seventh annual meeting took place in New Delhi, India from 11
to 13 November 2002.

The Eighth Annual Meeting of the Asia Pacific Forum of National Human Rights
Institutions was held in Kathmandu from 16 to 18 February 2004. The National Human
Rights Commission of Nepal hosted the Meeting. The Secretariat of the Asia Pacific
Forum of National Human Rights Institutions provided organisational support. Financial
assistance was provided by the Office of the United Nations High Commissioner for
Human Rights (OHCHR), the Government of Australia, through its international aid
agency, AusAlID, the British Council and the US State Department.

The Afghan Independent Human Rights Commission and the Palestinian Independent
Commission on Citizen’s Rights were formally accepted into the Forum as Associate
Members, increasing the Forum’s membership to fourteen institutions. The Forum
reaffirmed the full membership of the New Zealand Human Rights Commission.

The Eighth Annual Meeting was held over three full days beginning with a one day
private meeting of its member institutions and the United Nations Office of the High
Commissioner for Human Rights which provided an opportunity for extended discussion
of the Forum’s management, its functioning and future needs. The three-day meeting was
also preceded by an informal half-day meeting of the senior executive officers of national
human rights institutions.

The Rt Hon Surya Bahadur Thapa, Prime Minister of Nepal opened the meeting.
Participants included senior representatives of the fourteen national human rights
commissions that comprise the Asia Pacific Forum and representatives of the United
Nations High Commissioner for Human Rights. Observers at the Meeting included
representatives of regional governments, relevant human rights institutions, inter-
governmental organisations and numerous representatives of non-governmental
organisations from the region and beyond.

The special theme for the Meeting was National Human Rights Institutions and the
Primacy of the Rule of Law in Countering Terrorism. The meeting featured a presentation
from the Advisory Council of Jurists of its interim report on the Reference on the Rule of
Law in Countering Terrorism.




The objectives of the Meeting were to consolidate and build on the program of practical,
co-operative activities developed by the Forum to strengthen the functioning and assist in
the development of regional national human rights institutions.

Under the constitutional arrangements adopted at the Sixth Annual Meeting the National
Human Rights Commission of Nepal was unanimously elected to the position of
Chairperson of the Forum. The National Human Rights Commission of India and the
Human Rights Commission of the Republic of Korea were also elected to the two
positions of Deputy Chairpersons.

The Meeting reviewed and endorsed the Forum’s activities over the past twelve months
and provided member commissions and participants with an opportunity to discuss a
wide range of issues related to the protection and promotion of human rights in the Asia
Pacific region.

Forum Members also addressed the work of the International Coordinating Committee of
National Human Rights Institutions and the involvement of Asia Pacific national
institutions in the international human rights system. Forum members elected the Fiji
Human Rights Commission, the National Human Rights Commission of Nepal, the
Philippines Commission on Human Rights and the National Human Rights Commission
of the Republic of Korea to be the four regional representatives to the International
Coordinating Committee of National Human Rights Institutions. The Fiji Human Rights
Commission was nominated and selected to represent the Forum on the ICC’s
accreditation sub-committee.

A highlight of the Meeting was the third meeting of the Advisory Council of Jurists to
consider the Forum’s reference on the rule of law in countering terrorism.

Forum Members agreed on action on a number of important matters including: a decision
to formulate a new reference to the Advisory Council of Jurists on the issue of the
primacy of the prevention of torture during detention; a decision to establish a working
group to assist in the development of the proposed international convention on the rights
of people with disabilities; a commitment to consider the recommendations of the
Advisory Council of Jurists on the issue of the rule of law and terrorism; and a decision
to adopt a flat fee of $3000 USD per full member institution per annum and $1500 USD
per candidate and associate member institution per annum with the possibility that these
fees could also be paid by the provision of services to the Forum of an equivalent value
‘in kind’.

The Meeting adopted a comprehensive Statement of Conclusions that reaffirmed the
Forum’s commitment to promoting the development of national human rights institutions
in conformity with the Paris Principles.

The Forum gratefully accepted the kind offer of the National Human Rights Commission
of the Republic of Korea to host the Ninth Annual Meeting of the Asia Pacific Forum of
National Human Rights Institutions in September 2004. The Forum also gratefully




accepted the kind offer of the National Human Rights Commission of Mongolia to host
the Tenth Annual Meeting in 2005 and the kind offer of the Fiji Human Rights
Commission to host the Eleventh Annual Meeting in 2006.

2. BACKGROUND TO THE MEETING

The Asia Pacific Forum of National Human Rights Institutions (the Forum) was
established in July 1996 following a Regional Workshop held in Darwin, Australia. That
Workshop involved four of the five national human rights commissions that had been
established in the Asia Pacific region at that time, as well as representatives of regional
governments and non-governmental organisations. The four national human rights
commissions were those of Australia, India, Indonesia and New Zealand.

The inaugural Workshop adopted the Larrakia Declaration, which set out some basic
principles to guide the work of the Forum in promoting the development and
strengthening of regional human rights commissions. Two key elements underpinning
the Forum’s activities are a commitment to the United Nations Principles Relating to the
Status of National Institutions (the Paris Principles) and a commitment to the universality
and indivisibility of human rights. The Larrakia Declaration also set out an agreed basis
on which regional human rights commissions would co-operate to promote the
observance of human rights within the Asia Pacific region.

The four inaugural member commissions of the Forum were subsequently joined by the
Philippines Commission on Human Rights, the Human Rights Commission of Sri Lanka,
the Fiji Human Rights Commission, the National Human Rights Commission of Nepal,
the National Human Rights Commission of Mongolia, the National Human Rights
Commission of Malaysia, the National Human Rights Commission of South Korea, the
National Human Rights Commission of Thailand and Associate Members, the Afghan
Independent Human Rights Commission and the Palestinian Independent Commission on
Citizen’s Rights. This group of fourteen institutions currently comprises the membership
of the Forum.

The Eighth Annual Meeting took place over three full days, beginning with a one day
closed business session of its member institutions which provided an opportunity for
extended discussion of the Forum’s management, its functioning and future needs. The
Forum Secretariat produced a substantial number of background papers and other
documentation designed to assist discussions during the Meeting and to propose practical
courses of action in a number of priority areas.

3. OBJECTIVES OF THE MEETING

Annual Meetings of the Forum have become a key regional human rights initiative in
bringing together national institutions, non-government organisations, United Nations
agencies and governments.




The Eighth Annual Meeting had two main objectives:

(i)

(i)

to promote cooperation among, and strengthening of, national human rights
institutions in the Asia Pacific region through (a) enabling discussion of issues (b)
facilitating joint activity on issues and in areas of mutual interest and
commitment, and (c) encouraging the development of joint projects, training
programs and staff exchanges;

to encourage and assist those States that are in the process of establishing national
human rights institutions or have taken concrete steps to initiate this process
through, inter alia, the provision of practical assistance and support.

The specific objectives of the Eighth Annual Meeting were to:

(i)
(i)

(iii)

(iv)

(v)
(vi)

(vii)
(viii)

Highlight the role of the Forum and its member institutions in the protection and
promotion of human rights at a regional level;

Develop a coordinated international, regional and national approach between
Forum member institutions to address issues associated with the rule of law and
terrorism in the Asia Pacific;

Review the Forum’s operations for the past year, including the Regional
Workshop on the Rights of People With Disabilities, the regional investigations
techniques training program, education activities, the staff exchange program and
other technical assistance programs;

Review the activities financed by the United Nations Office of the High
Commissioner for Human Rights in the Asia Pacific;

Review and consider applications for Forum membership from the national
human rights institutions of Afghanistan and Palestine;

Develop a coordinated approach between the senior executive officers of Forum
member institutions to facilitate the implementation of key Forum projects
including the staff exchange program and the regional investigations techniques
training program.

Highlight other themes of regional interest.

Encourage and assist those States that are in the process of establishing national
human rights institutions or have taken concrete steps to initiate this process
through, inter alia, the provision of practical assistance and support, inter alia, the
provision of practical assistance and support.

In addition to meeting these objectives, the Eighth Annual Meeting provided an
invaluable opportunity for the exchange of ideas and experiences among the diverse
group of participants.




4, MEETING AGENDA

The agenda for the open meeting provided for two full days of discussion in plenary
sessions.

The key issues addressed by the Meeting were:

e National Human Rights Institutions and the Primacy of the Rule of Law in
Countering Terrorism;

e Disability issues for national human rights institutions including an update on the
proposed International Convention on the Protection and Promotion of the Rights and
Dignity of Persons with Disabilities and a report on the Forum’s Workshop on
Promoting the Rights of People with Disabilities;

e The role of national human rights institutions under the Optional Protocol to the
Convention Against Torture and Other Forms of Cruel, Inhumane and Degrading
Treatment;

e Regional human rights issues including the activities of the High Commissioner for
Human Rights, individual reports from Forum member institutions and recent
developments in regional States considering the establishment of national human
rights institutions;

e Reports from Forum members on standing issues arising from the reports of the
Advisory Council of Jurists on Trafficking, the Death Penalty and Child Pornography
and the decision to formulate a new reference to the Advisory Council of Jurists on
the issue of the primacy of the prevention of torture during detention;

e A review of the Forum’s operations over the past year focusing on its technical
cooperation activities, information dissemination and administrative support to
members and other institutions, regional activities, country based projects and
participation in international meetings.

In addition, the host Commission provided participants with a briefing on the role,
functions and activities of the National Human Rights Commission of Nepal. As in
previous meetings, each agenda item was chaired by a different Forum member
institution. The Forum Secretariat introduced each item before general discussion. A
feature of the Meeting was the contribution of non-governmental organisations which co-
ordinated their comments and presented joint statements to each plenary session.

The agenda for the Meeting is at Annex 1.




S. PARTICIPATION

The National Human Rights Commission of Nepal hosted the Eighth Annual Meeting
and was represented by its Chairman, the Rt. Hon. Nayan Bahadur Khatri, fellow
Commissioners and staff. Chief Commissioners and Commission Presidents as well as
senior Commissioners and Directors represented the national human rights commissions
of Afghanistan, Australia, Fiji, India, Indonesia, Malaysia, Mongolia, New Zealand, the
Palestinian Territories, Philippines, South Korea, Sri Lanka and Thailand. The Forum
Secretariat was represented by its Director and staff.

The Rt. Hon. Surya Bahadur Thapa, Prime Minister of Nepal, the Rt. Hon. Nayan
Bahadur Khatri, Chairman of the National Human Rights Commission of Nepal and the
Chairperson of the Asia Pacific Forum of National Human Rights Institutions and Mr
Matthew Kahane, Resident Representative, United Nations Development Program
(Nepal), addressed the inaugural session. In the opening statements the distinguished
speakers recognised human rights as a vital constituent of the rule of law and an essential
element of good governance. In this, the important role of national human rights
institutions in protecting and promoting human rights was reiterated. Particular attention
was drawn to the challenges posed by international terrorism as well as the current
conflict in Nepal.

A large number of observers attended the Meeting. The following regional governments
were represented and delivered statements: Australia, India, Indonesia, Nepal, New
Zealand, Republic of Korea, Solomon Islands, Taiwan, Thailand and Timor-Leste. The
Forum welcomed commitments by many to the establishment and strengthening of
national human rights institutions in accordance with the Paris Principles.

Observer representatives also attended from the Islamic Human Rights Commission of
Iran, the National Center for Human Rights of Jordan, the Maldives Human Rights
Commission and the regional Network of National Human Rights Institutions of the
Americas

Representatives of the International Labour Organisation and the United Nations
Educational, Scientific and Cultural Organisation (Bangkok) attended the meeting.

Non-governmental organisations (NGOs) were represented by international, regional and
national organisations. International NGOs participating in the meeting were: Amnesty
International, the Association for the Prevention of Torture, the Canadian Human Rights
Foundation, the International Movement Against All Forms of Discrimination and
Racism, the International Service For Human Rights and Pax Romana. Regional NGOs at
the meeting were: the Asia Pacific Human Rights Network, the Asia Pacific Human
Rights Information Center (HURIGHTS Osaka) and the South Asia Human Rights
Documentation Centre. National NGOs from Bangladesh, Cambodia, Fiji, Japan,
Malaysia, Nepal, New Zealand, Singapore, Sri Lanka and Taiwan also participated.




The full list of participants is contained in Annex 3.

6. PRIVATE MEETING OF FORUM MEMBERS AND THE
OFFICE OF THE HIGH COMMISSIONER FOR HUMAN
RIGHTS

The Eighth Annual Meeting began with a one-day business session of its member
institutions and the Office of the High Commissioner for Human Rights. This meeting is
traditionally closed to all other participants unless otherwise agreed by Forum members.

The Closed Session was chaired by Dr Justice A S Anand, Chairperson of the National
Human Rights Commission of India. The following Forum member institutions were in
attendance — Australia, Fiji, India, Indonesia, Malaysia, Mongolia, Nepal, New Zealand,
Philippines, Republic of Korea, Sri Lanka and Thailand.

Issues of business included: confirmation of attendance; report on Forum activities since
the last annual meeting; consideration of the Business Plan 2004-2006; consideration of
membership applications; discussion of the Eighth Annual Meeting including the agenda,
concluding statement and new reference to the Advisory Council of Jurists; the election
of four regional representatives to the International Coordinating Committee of National
Institutions (ICC); report from the Senior Executive Officers meeting; update on the
Forum’s funding arrangements; location of Ninth Annual Meeting and the ICC Seventh
International Workshop; and the election of new Chairperson and Deputy Chairpersons.

1. Confirmation of Attendance

Requests to attend the closed session as ‘observers’ were received from the Afghanistan
Independent Human Rights Commission, Islamic Human Rights Commission of Iran,
Jordan National Centre for Human Rights, Maldives Human Rights Commission,
Palestinian Independent Commission for Citizens Rights and the Network of National
Institutions for the Americas. Forum member institutions approved their attendance as
observers. However, in accordance with previous practice, applicants seeking Forum
membership were asked to leave the room whilst their applications were being discussed.

2. Report on Forum Activities

A written Report on Forum Activities had previously been disseminated to all Forum
member institutions. The Director of the Forum Secretariat, Mr Kieren Fitzpatrick, spoke
to the report and provided the meeting with an overview of the main activities undertaken
since tlhe last annual meeting in November 2002. Forum member institutions noted the
report.

! Report available at
www.asiapacificforum.net/activities/annual_meetings/eighth/meeting_papers.htm
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3. Business Plan

A draft Business Plan for the 2004 to 2006 period had previously been disseminated to all
Forum member institutions. Forum members discussed the draft Business Plan and
agreed to textual changes proposed by individual member institutions. Forum members
adopted the Business Plan for 2004 to 2006, as amended, and expressed their
appreciation for the work of the secretariat. Members also requested that the secretariat
report back on the implementation of the Business Plan to future annual meetings.

4. Membership Applications

Forum members considered a review of compliance of the New Zealand Human Rights
Commission with the Paris Principles and applications for membership from the
Afghanistan Independent Human Rights Commission and the Palestinian Independent
Commission for Citizens Rights.

New Zealand Human Rights Commission

The New Zealand Commission initiated a review of its membership status and
compliance with the UN General Assembly endorsed Principles relating to the Status of
National Institutions, (more commonly known as the “Paris Principles’) in accordance
with rule 11 of the Forum’s Constitution. On 1 January 2002, the Human Rights Act
1993 was significantly amended by the Human Rights Amendment Act 2001. After
discussion, Forum members agreed that the legislative amendments did not materially
affect the New Zealand Commission’s compliance with the Paris Principles and,
therefore, that the Commission should retain full membership of the Forum.

Afghanistan Independent Human Rights Commission

Forum members initially deferred consideration of the Afghan Commission’s application
for membership until its representatives could be present. Consideration of the
application subsequently occurred on the 17" February.

The Afghan Commission was established on 6" June 2002 by Presidential Decree. On
the 7" January 2004, the Commission became constitutionally entrenched following the
adoption of a new Constitution for Afghanistan. However the Presidential Decree
establishing the Commission is due to expire on 5™ June 2004 and enabling legislation to
implement the Constitutional provision requires Parliamentary consideration and
approval. Parliamentary elections were not due to occur till June/July 2004.

Following questions by Forum member institutions, the Chairperson of the Afghan

Commission advised that she expected that the President of Afghanistan will issue a new
Presidential decree, in line with the transitional provisions of the Constitution, to provide
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the Commission with an ongoing legal basis failing Parliamentary consideration and
adoption of any enabling legislation for the Commission.

Another point raised in discussion was the Afghan Commission’s reliance on external
funding for its operations, without an apparent contribution by the interim administration
of Afghanistan. The Chairperson of the Afghan Commission stated that given the present
political and economic situation in Afghanistan, a substantial financial contribution from
the administration would be unlikely. The Chairperson did, however, inform Forum
members that the present interim administration had provided financial support to the
Afghan Commission through the provision of land and accommodation.

Forum members considered that the Afghan Commission does not currently fully comply
with the Paris Principles. In determining whether the Afghan Commission should be
accorded candidate or associate membership, Forum members considered that, due to the
current lack of enabling Parliamentary legislation and the uncertainty associated with
Parliamentary elections, the Commission should be provided with associate membership
of the Forum.

Forum members praised the work of the Afghan Commission and recognised the very
difficult, and often dangerous, circumstances under which it was working. Forum
members offered their full support to the Commission.

Palestinian Independent Commission for Citizens Rights

Forum members considered the Palestinian Commission’s application for membership.

The Palestinian Commission was established via a Presidential Decree (dated 30™
September 1993) issue by President Yasser Arafat in his capacity as President of the
Executive Committee of the Palestine Liberation Organisation and the President of the
Palestinian National Authority. In addition to the Presidential Decree, Article 31 of the
Basic Law of Palestine (a de-facto constitution) makes provision for the establishment of
the independent commission. Article 31 of the Basic Law also stipulates that the duties
and jurisdiction should be further elaborated via supplementary legislation.

Forum members considered that the Palestinian Commission does not currently fully
comply with the Paris Principles. The main issue identified was the lack of any enabling
legislation under article 31 of the Basic Law which would, when established, assist in
clarifying a number of subsidiary issues concerning the institution’s composition and
jurisdiction. In addition the Palestinian Commission appeared to be entirely dependent
upon external donor contributions for its budget. Forum members therefore admitted the
Palestinian Commission as an associate member to the Forum.

Forum members acknowledged the commendable work of the Palestinian Commission

and requested that the Forum continue to work in partnership with the Commission to
strengthen its institutional capacity.

12




5. Discussion re: arrangements for the Eighth Annual Meeting

Agenda

Forum members adopted the agenda for the meeting and confirmed their respective roles
as either chairpersons or speakers at individual sessions.

Concluding Statement

Forum members noted the arrangements for the finalisation of the concluding statement
for the Eighth Annual Meeting.

Next Reference to the Advisory Council of Jurists

Forum members decided to formulate a new reference to the Advisory Council of Jurists
on the issue of the prevention of torture during detention and requested the secretariat to
prepare draft terms of reference for the consideration and approval of Forum Councillors.
Forum members also requested the secretariat to seek financial support to strengthen the
work of the Advisory Council.

6. International Coordinating Committee

Election of four regional representatives to the ICC and one regional representative to the
ICC accreditation sub-committee

Forum members elected the national human rights institutions from Fiji, Nepal,
Philippines and the Republic of Korea to be the four regional representatives to the ICC.
The Fiji Commission will serve on the ICC accreditation sub-committee.

Consideration of the draft proposals from the National Consultative Commission of
France

Forum members considered the proposals of the National Consultative Commission of
Human Rights of France to amend the rules of procedure of the International
Coordination Committee of National Human Rights Institutions (ICC) and decided to
reject the proposed regulation regarding the activities of ‘regional groupings’ of national
human rights institutions.

Forum members determined that they would respond on an individual basis to the

proposal regarding the codification of the rules of procedure of the accreditation sub-
committee of the ICC.
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7. Senior Executive Officers

APF members welcomed the second meeting of the Senior Executive Officers of Forum
member institutions and commended their efforts to assist the effective and efficient
functioning of national human rights institutions. Forum members also requested that the
secretariat continue to assist the Senior Executive Officers in the implementation of their
activities.

8. Funding Arrangements

Finance and Administration Report

Forum members considered the report of the Forum’s finances and administration and
adopted the Directors, Auditors and Financial reports for the period ending 31 March
2003. Forum members expressed their appreciation for the financial contributions made
to the organisation by its member institutions and the Australian Agency for International
Development, British Council, Brookings Institution, Government of India, Government
of the Republic of Korea, MacArthur Foundation, National Endowment for Democracy,
New Zealand Agency for International Development, OHCHR, UNICEF and the US
Department of State.

In addition Forum members considered the need to adopt alternative mechanisms to
ensure that the Forum’s annual general meetings are held within statutory requirements
and accepted the offer of the Australian Human Rights and Equal Opportunity
Commission to develop a proposal for the consideration of Forum members to amend the
Constitution to address this issue.

Membership Fees

Forum members considered the issue of Forum membership fees and agreed to adopt a
flat fee of $3000 USD per full member institution per annum and $1500 USD per
candidate and associate member institution per annum with the possibility that these fees
could also be paid by the provision of services to the APF of an equivalent value ‘in
kind’. These fees are to come into effect on 1 July 2004.

9. Location of the Ninth Annual Meeting of the and the ICC Seventh International
Workshop

Forum members gratefully accepted the kind offer of the National Human Rights
Commission of the Republic of Korea to host the Ninth Annual Meeting and the ICC’s
Seventh International Conference of National Institutions in September 2004.

Forum members also gratefully accepted the kind offer of the National Human Rights
Commission of Mongolia to host the Tenth Annual Meeting in 2005.

14




In addition, Forum members gratefully accepted the kind offer of the Fiji Human Rights
Commission to host the Eleventh Annual Meeting in 2006.

10. Election of new Chairperson and Deputy Chairpersons

Forum members unanimously elected the National Human Rights Commission of Nepal
(as the current host institution of the annual meeting) to the position of Chairperson of the
Forum Councillors. The National Human Rights Commission of India (as the host
institution for the last annual meeting) and the National Human Rights Commission of
the Republic of Korea (as the host institution for the next annual meeting) were also
elected unanimously to the two positions of Deputy Chairpersons.

Forum members wished to place on record their sincere appreciation to former
Chairperson of the Forum and the Chairperson of the National Human Rights
Commission of India, Dr Justice A S Anand, for his outstanding stewardship and
contribution to the Forum.

7. OPENING CEREMONY

Delegates to the Eighth Annual Meeting were welcomed with a traditional ‘lighting of
the lamp.”

The Rt. Hon. Surya Bahadur Thapa, Prime Minister of Nepal, the Rt. Hon. Nayan
Bahadur Khatri, Chairman of the National Human Rights Commission of Nepal and the
Chairperson of the Asia Pacific Forum of National Human Rights Institutions and Mr
Matthew Kahane, Resident Representative, United Nations Development Program
(Nepal), addressed the inaugural session.

In the opening statements the distinguished speakers recognised human rights as a vital
constituent of the rule of law and an essential element of good governance. In this, the
important role of national human rights institutions in protecting and promoting human
rights was reiterated. Particular attention was drawn to the challenges posed by
international terrorism as well as the current conflict in Nepal.

8. MEETING OF THE ADVISORY COUNCIL OF JURISTS

The third session of the Advisory Council of Jurists was held in Kathmandu, 16-18
February 2004 alongside the Eighth Annual Meeting. The Advisory Council met to
consider the Forum Council’s reference on the issue of the primacy of the rule of law in
combating terrorism which was agreed to by the Forum Council at its Seventh Annual
Meeting.

All members of the Advisory Council attended the meeting, including: Mr Daman Nath
Dhungana (Nepal) - President of the Advisory Council of Jurists, Professor Gillian Triggs
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(Australia), Justice Anthony Gates (Fiji), Mr Fali S Nariman (India), Professor Jacob
Sahetapy (Indonesia), Dato’ Mahadev Shankar (Malaysia), Mr Jugnee Amarsanaa
(Mongolia), Hon Justice Susan Glazebrook (New Zealand), Hon Mr Sedfrey Ordofiez
(Philippines),  Professor Kyong-Whan Ahn (Republic of Korea), Mr Rajendra
Goonesekere (Sri Lanka) and Professor Vitit Muntarbhorn (Thailand)

The Advisory Council was serviced by a secretariat including staff from the National
Human Rights Commission of Nepal, the Australian Human Rights and Equal
Opportunity Commission and the Forum Secretariat.

The role of the Advisory Council was to address the Terms of Reference on the Primacy
of the Rule of Law in Combating Terrorism and make recommendations to Forum
member institutions. The Advisory Council presented its interim report to the Forum
Council in the plenary session of the Eighth Annual Meeting. The Advisory Council’s
Final Report on the Reference on the Rule of Law in Combating Terrorism is a
comprehensive analysis of the international law, standards and principles that relate to
anti-terrorism measures. The Report contains detailed information about State laws
relative to terrorism, comparing and contrasting State laws with international laws and
standards. The Report makes a series of recommendations in relation to member States of
the Asia Pacific Forum.?

9. OUTCOMES OF THE MEETING

The Meeting addressed a number of specific human rights issues and reviewed the
Forum’s activities over the past twelve months. The Meeting provided member
commissions and participants with an opportunity to discuss, and exchange information
on practical means for improving the protection and promotion of human rights in the
Asia Pacific region.

During the Meeting Forum members also made decisions on specific actions which the
Forum and member institutions will undertake in the coming year. The Meeting
formalised its deliberations and decisions by adopting a comprehensive Statement of
Conclusions. The full text of the Statement of Conclusions is at Annex 2.

In addition to the Statement of Conclusions, the Meeting produced a substantial
collection of papers prepared by the Forum Secretariat. These provide valuable
background information and analysis of the main agenda items and are available on the
Forum web site at www.asiapacificforum.net

? Report available at < http://www.asiapacificforum.net/jurists/terrorism/intro.htm>
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10. NEXT MEETING

The Forum gratefully accepted the kind offer of the National Human Rights Commission
of Korea to host the Ninth Annual Meeting of the Asia Pacific Forum of National Human
Rights Institutions in September 2004.

Forum members also gratefully accepted the kind offer of the National Human Rights
Commission of Mongolia to host the Tenth Annual Meeting in 2005. In addition, Forum
members gratefully accepted the kind offer of the Fiji Human Rights Commission to host
the Eleventh Annual Meeting in 2006.
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ANNEX 1 - MEETING AGENDA

EIGHTH ANNUAL MEETING OF THE ASIA PACIFIC FORUM
OF NATIONAL HUMAN RIGHTS INSTITUTIONS

MONDAY 16 — WEDNESDAY 18 FEBRUARY 2004

Hyatt Regency Hotel
Kathmandu, Nepal

PROGRAM

ARRIVAL DAY

3:00 — 5:00pm

4:00 — 4:30pm

5:15pm

6:00pm

Closed Session

DAY 1

8:30am

9:00 —12:00

SUNDAY 15 February 2004

Meeting of Senior Executive Officers — Administrative
Issues
Room: Bhaktapur

Chair: Mr Richard Handley, New Zealand Human Rights
Commission

Registration (open to all delegates)
Room: Business Centre

APF Members, Advisory Council of Jurists and OHCHR
Meet in hotel lobby for transport to the Australian Embassy

Cocktail function (APF Members, Advisory Council of Jurists and
OHCHR only)

Hosted by the Australian Ambassador to Nepal,
Mr Keith Gardner

- Forum Members and OHCHR

MONDAY 16 February 2004

Registration
Room: Nargarkot

Forum Members Meeting — General Business
Room: Kirtipur

Chair: Dr Justice A.S. Anand, National Human Rights
Commission of India

1. Report on Forum Activities (Secretariat)
2. Business Plan (Secretariat)

3. Membership Applications (Secretariat)
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12:00 — 1:00
1:30 — 3:30
3:30 - 4:30

4. Discussion re Eighth Annual Meeting (Secretariat)
- Agenda
- Concluding Statement
- 2004 Reference to the Advisory Council of Jurists

5. International Coordinating Committee
- Election of four regional representatives to the ICC
and one regional representative to the ICC
accreditation sub-committee (Secretariat)
- Consideration of draft regulation for Accreditation
Sub-Committee

6. Senior Executive Officers — Issues for Discussion (Chair,
Senior Executive Officers Network)

7. Funding Arrangements for the Asia Pacific Forum
(Secretariat)

8. Location of Ninth Annual Meeting of the Forum and the next
international meeting of national institutions (Secretariat)

9. Election of new Chairperson and Deputy Chairpersons
10. General Business

Lunch

Meeting of Senior Executive Officers — Management

Issues
Chair: to be confirmed

Registration (for all other delegates)
Room: Nargarkot

Opening Ceremony, Cultural Program and Formal Dinner

5:00pm
5:15pm)

5:30pm

Opening Ceremony
Room: Regency Ballroom (guests are asked to be seated by

Rt Hon Nayan Bahadur Khatri, Chairman
National Human Rights Commission of Nepal

Rt. Hon. Surya Bahadur Thapa
Prime Minister of Nepal

Mr Matthew Kahane

Resident Representative
United Nations Development Program (Nepal)
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6:15pm

6:45pm
8:00pm

10:00pm

Open Session —

Cocktail Reception
Light refreshments will be served prior to the commencement of the
Program

Cultural

Cultural Program
Formal Dinner

End of Day 1

Forum Members and Regqgistered Observers

DAY 2

8.30

9:00 — 10:00

10:00 — 10.15

10.15

10.45

TUESDAY 17 February 2004

Registration
Room: Nargarkot

Asia Pacific Regional Cooperation
Room: Regency Ballroom

Chair: Rt Hon N.B. Khatri
National Human Rights Commission of Nepal

Mr Nicholas Howen (10 minutes)
Office of the High Commissioner for Human Rights

Report from Closed Session Meeting (10 minutes)
Mr Kieren Fitzpatrick
Asia Pacific Forum of National Human Rights Institutions

Reports from representatives of Asia Pacific Governments (3
minutes each)

Report from Non-Government Organisations (10 minutes)
Representative
Asia Pacific Human Rights Network

Open Discussion - Question and Answer Session
Morning Tea

Reports from Forum Members (3 minutes)

Chair: National Human Rights Commission of Mongolia
e Australia

Fiji

India

Indonesia

Malaysia

Mongolia

Nepal

New Zealand

Philippines

Republic of Korea

Sri Lanka

Thailand
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11.25

11:45 -12.00

12.00 — 12.30

12.30

2.00

2.00 - 3.00

3.00 - 4.00

4.00

4.30

5.00

5.30

Reports from other Human Rights Institutions (3 minutes)
Afghanistan

Iran

Jordan

Maldives

Palestinian Territories

National Institutions Network of the Americas

Ten Years on from the Paris Principles: The Future for
National Human Rights Institutions

Mr Orest Nowosad
Office of the High Commissioner for Human Rights

Representative, National Human Rights Institutions

Representative, Non-Government Organisations
Open Discussion — Questions and Answer Session
Lunch

Thematic Issues
Chair: Human Rights Commission of Sri Lanka

Disability Issues for National Human Rights Institutions

Update on work toward the establishment of International
Disability Convention
National Human Rights Commission of India

National Human Rights Institutions and the Prevention of
Torture

Overview of the Optional Protocol to the UN Convention Against
Torture
Ms Debra Long, Association for the Prevention of Torture

Role of National Human Rights Institutions in the
Implementation of the Optional Protocol

Mrs. Esther Schaufelberger, Association for the Prevention of
Torture

Afternoon Tea

The Work of the National Human Rights Commission of
Nepal (Presentation 1)

Representative, National Human Rights Commission of Nepal

Open Discussion - Question and Answer Session

The Work of the Fiji Human Rights Commission in Race
Relations — Video Presentation
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6.00

Introduced by Dr Shaista Shameem, Fiji Human Rights
Commission

End of Day 2 — Free Evening

National Human Rights Institutions and the Primacy of the Rule
of Law in Countering Terrorism

DAY 3

9:00

10.00 — 10.30

10:30

11:00

11.40 — 12.30

12:30

2:00

WEDNESDAY 18 February 2004
Room: Regency Ballroom
National Human Rights Institutions, the Rule of Law and

Anti-Terrorism Measures
Chair: National Human Rights Commission of Korea

Report from the Advisory Council of Jurists
Representatives, Advisory Council of Jurists - Presentation and Panel Discussion

Open Discussion — Questions and Answers

Morning tea

Balancing Human Rights Protections and Security
Concerns: Sub-Regional Perspectives

Chair: National Human Rights Commission of Thailand

South East Asia — Presentation from the Indonesian National
Commission on Human Rights

South Asia - Presentation from the National Human Rights
Commission of India

North Asia — Presentation from the National Human Rights
Commission of Korea

Australasia and the Pacific - Presentation from the
Australian Human Rights and Equal Opportunity Commission

Open Discussion — Questions and Answers
Lunch

Advisory Council of Jurists - 2004 Reference and Report
from APF Members
Chair: Human Rights Commission of Malaysia

a) Decision on the 2004 Reference to the Advisory Council
b) Report from APF Members on Standing Issues

e Trafficking

e Death Penalty

e Child Pornography
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3.00 — 3.30

3:30

4:00

4:00

5:00

6.00pm

Open Discussion — Questions and Answers
Afternoon tea

CLOSED SESSION (Forum Members and OHCHR)

Final Drafting of the Concluding Statement
Room: Bhaktapur

The Work of the National Human Rights Commission of
Nepal (Presentation 2)
Representative, National Human Rights Commission of Nepal

FINAL CONFERENCE STATEMENT

Adoption of Statement of Conclusions and Recommendations
Room: Regency Ballroom

Chair: National Human Rights Commission of Nepal

End of Eighth Annual Meeting

Note: The Advisory Council of Jurists will meet separately on Monday 16th and
Tuesday 17" February before joining the proceedings of the 8" Annual Meeting on
Wednesday 18" February.
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ANNEX 2 - CONCLUDING STATEMENT

EIGHTH ANNUAL MEETING OF THE ASIA PACIFIC FORUM OF NATIONAL HUMAN

RIGHTS INSTITUTIONS

16™ — 18" February 2004, Kathmandu, Nepal

CONCLUDING STATEMENT

Introduction

1.

The Asia Pacific Forum of National Human Rights Institutions (the Forum), consisting of the National
Human Rights Commissions of Nepal, Afghanistan, Australia, Fiji, India, Indonesia, Malaysia,
Mongolia, New Zealand, Palestine, Philippines, Republic of Korea, Sri Lanka and Thailand, held this
Eighth Annual Meeting in Kathmandu, Nepal from 16" to 18" February 2004.

The Forum expressed its gratitude to the National Human Rights Commission of Nepal for hosting the
meeting, to the Office of the United Nations High Commissioner for Human Rights (OHCHR) for its
co-sponsorship and to all its donors for their financial support. The Forum expressed its appreciation
for the efforts of the Commissioners and staff of the National Human Rights Commission of Nepal and
the secretariat of the Forum for their work in the organisation of the meeting.

The Forum welcomed the participation of the Advisory Council of Jurists and the representatives, as
observers, from the ILO, UNDP and UNESCO, the governments of Australia, India, Indonesia, Nepal,
New Zealand, Republic of Korea, Solomon Islands, Taiwan, Thailand, Timor-Leste, United Kingdom
and the United States of America, the institutions from Iran, Jordan and the Maldives, the regional
Network of National Human Rights Institutions of the Americas, and thirty eight international,
regional and national non-governmental organizations.

The Rt. Hon. Surya Bahadur Thapa, Prime Minister of Nepal, Rt. Hon. Nayan Bahadur Khatri,
Chairman of the National Human Rights Commission of Nepal and the Chairperson of the Asia Pacific
Forum of National Human Rights Institutions and Mr Matthew Kahane, United Nations Resident
Coordinator (Nepal), on behalf of Mr Bertrand Ramcharan, Acting High Commissioner for Human
Rights, addressed the inaugural session. In the opening statements the distinguished speakers
recognised the need to protect and promote human rights and ensure the rule of law in combating
terrorism.

Conclusions

The Forum, during its closed business session:

5.

Noted the activity report of the Forum over the last twelve months and adopted the Forum’s Business
Plan for 2004 to 2006. Forum Councillors expressed their appreciation for the work of the secretariat
and requested the secretariat to report back on the implementation of the Business Plan to the annual
meetings of the Forum.

Reaffirmed that the structure and responsibilities of national institutions should be consistent with the
Principles Relating to the Status of National Institutions adopted by the United Nations General
Assembly (Resolution 48/134) commonly referred to as the “Paris Principles.” On this basis it
reaffirmed the full membership of the New Zealand Human Rights Commission and admitted the
Afghanistan Independent Human Rights Commission and the Palestinian Independent Commission for
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10.

11.

12.

13.

Citizens Rights as associate members of the Forum. This increased the Forum’s overall membership to
14 institutions. The Forum will assist the new associate members, where possible, to become fully
compliant with the Paris Principles.

Decided to formulate a new reference to the Advisory Council of Jurists on the issue of the prevention
of torture during detention and requested the secretariat to prepare draft terms of reference for the
consideration and approval of the Forum. The Forum also requested the secretariat to seek financial
support to strengthen the work of the Advisory Council of Jurists.

Considered the proposals of the National Consultative Commission of Human Rights of France to
amend the rules of procedure of the International Coordinating Committee of National Human Rights
Institutions and decided to reject the proposed regulation regarding the activities of ‘regional
groupings’ of national human rights institutions. The Forum also elected the national human rights
institutions from Fiji, Nepal, Philippines and the Republic of Korea to be the four regional
representatives to the International Coordinating Committee of National Institutions. The Fiji Human
Rights Commission will serve on the International Coordinating Committee accreditation sub-
committee.

Welcomed the second meeting of Senior Executive Officers of Forum member institutions and
commended their efforts to assist the effective and efficient functioning of national human rights
institutions. The Forum also requested that the secretariat continue to assist the Senior Executive
Officers in the implementation of their activities.

Considered the secretariat’s report of the Forum’s finances and administration and adopted the
Directors and Financial reports, and auditors report, for the period ending 31 March 2003. Forum
Councillors expressed their appreciation for the financial contributions made to the Forum by its
member institutions and the Australian Agency for International Development, British Council,
Brookings Institution, Government of India, Government of the Republic of Korea, MacArthur
Foundation, National Endowment for Democracy, New Zealand Agency for International
Development, OHCHR, UNICEF and the US Department of State.

Considered the need to adopt alternative mechanisms to ensure that the Forum’s annual general
meetings are held within statutory requirements and accepted the kind offer of the Australian Human
Rights and Equal Opportunity Commission to develop a proposal for the consideration of Forum
Councillors to amend the Forum’s Constitution to address this issue.

Considered, for the first time, the issue of Forum membership fees and agreed to adopt a flat fee of
$3000 USD per full member institution per annum and $1500 USD per candidate and associate
member institution per annum with the possibility that these fees could also be paid by the provision of
services to the Forum of an equivalent value ‘in kind’.

Unanimously elected the National Human Rights Commission of Nepal (as the current host institution
of the annual meeting) to the position of Chairperson of the Forum. The National Human Rights
Commission of India (as the host institution for the last annual meeting) and the National Human
Rights Commission of the Republic of Korea (as the host institution for the next annual meeting) were
also elected unanimously to the two positions of Deputy Chairpersons.

The Forum, during its open plenary sessions:

14,

15.

Expressed appreciation to the OHCHR for its continuing commitment to strengthen partnerships with
the Forum across all relevant thematic and geographical activities. In turn, the Forum requested that
the national institutions team of the OHCHR be strengthened.

Requested the support of the OHCHR and Member States for the implementation of the activities
contained in both its Business Plan and the UN framework for regional human rights arrangements in
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16.

17.

18.

19.

20.

21.

22.

23.

24.

the Asia Pacific. The Forum welcomed the participation of the coordinator of the Asia Pacific
geographic team and recommended that this practice continue.

Appreciated the constructive contribution of non-governmental organisations to the work of the
Forum. The Forum thanked non-governmental organisations for their substantive written submissions
and their collective participation and advocacy in the meeting through the Asia Pacific Human Rights
Network. The Forum reaffirmed the importance of undertaking joint practical collaborative activities
with non-governmental organisations for the protection and promotion of human rights and welcomed
their continued participation in annual meetings of the Forum.

Welcomed the reports of Forum members, relevant institutions and regional governments to protect
and promote human rights. The Forum stressed the need for constructive and practical engagement
with governments and thanked them for their active participation and constructive contributions to the
meeting. In particular, the Forum congratulated the governments of the Maldives, Solomon Islands
and Timor-Leste for their decision to establish national human rights institutions in full compliance
with the Paris Principles and requested that the secretariat provide assistance, within available
resources, to assist in this process.

Reported on their implementation of the recommendations of the Advisory Council of Jurists’ reports
on the death penalty, child pornography on the internet and trafficking. A number of Forum
Councillors specifically cited the successful implementation of the Advisory Council’s
recommendations.

Called on governments of Forum member institutions to strengthen the independence and institutional
capacity of national institutions to enable them to carry out their mandates more effectively. In
particular, national institutions should be provided with a wide and unrestricted mandate to conduct
investigations of human rights violations. Governments should also give serious consideration to the
determinations and recommendations of national human rights institutions and ensure their effective
implementation.

Welcomed progress to develop a new international convention on the rights of people with disabilities,
as advocated by national institutions at the workshop held in New Delhi, India in 2003. Forum
institutions agreed to establish a working group to assist in the development of the proposed
convention. The Forum welcomed the offer of the OHCHR to continue to support the Forum in these
activities.

Considered the potential role of national human rights institutions under the Optional Protocol to the
Convention Against Torture and Other Forms of Cruel, Inhumane and Degrading Treatment. Forum
member institutions recommend that their governments sign and ratify both the Convention and its
Optional Protocol.

Considered the issue of terrorism and the rule of law, including the views of international experts and
non-governmental organisations, and the interim report of the Advisory Council of Jurists. The Forum
warmly thanked the jurists of the Advisory Council for their expertise and the comprehensive scope of
their report. Forum member institutions would carefully consider the final recommendations of the
Advisory Council and report back to the next annual meeting.

Was gravely concerned about the violations of human rights in Nepal and appreciates the efforts of the
National Human Rights Commission of Nepal to promote the signing of the Human Rights Accord
between the conflicting parties with a view to promoting peace.

Gratefully accepted the kind offer of the National Human Rights Commission of the Republic of Korea

to host the Ninth Annual Meeting of the Forum and the International Conference of national
institutions in September 2004.
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25. Gratefully accepted the kind offer of the National Human Rights Commission of Mongolia to host the
Tenth Annual Meeting in 2005.

26. Gratefully accepted the kind offer of the Fiji Human Rights Commission to host the Eleventh Annual
Meeting in 2006.

A report on the meeting will soon be available on the Forum website.
www.asiapacificforum.net
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ANNEX 3 - LIST OF PARTICIPANTS

ASIA PACIFIC FORUM OF NATIONAL HUMAN RIGHTS INSTITUTIONS

Eighth Annual Meeting

16 — 18 February 2004

(Last updated 27 February 2004)
[Please e-mail all updates and corrections to apf@asiapacificforum.net]

1. MEMBERS OF THE ASIA PACIFIC FORUM OF NATIONAL HUMAN RIGHTS INSTITUTIONS
Institution Delegate Name E-mail address Tel No: Fax No:
AUSTRALIAN HUMAN RIGHTS The Hon. John von Doussa johnvondoussa@humanrights. | +61 2 9284 9600 +61 2 9284
and EQUAL OPPORTUNITY President gov.au 9611
COMMISSION
Ms Diana Temby dianatemby@humanrights.gov | +61 2 9284 9600 +61 2 9284
Executive Director .au 9611
Ms Rocky Clifford rockyclifford@humanrights.go | +61 2 9284 9600 +61 2 9284
www.humanrights.gov.au Director Complaints v.au 9611
Handling
Mr Jonathon Hunyor jonathonhunyor@humanrights | +61 2 9284 9615 +61 2 9284
Senior Legal Officer .gov.au 9787



mailto:apf@asiapacificforum.net
http://www.humanrights.gov.au/
mailto:johnvondoussa@humanrights.gov.au
mailto:johnvondoussa@humanrights.gov.au
mailto:dianatemby@humanrights.gov.au
mailto:dianatemby@humanrights.gov.au
mailto:rockyclifford@humanrights.gov.au
mailto:rockyclifford@humanrights.gov.au
mailto:jonathonhunyor@humanrights.gov.au
mailto:jonathonhunyor@humanrights.gov.au

FIJI HUMAN RIGHTS Mr Walter Rigamoto wrigamoto@govnet.gov.fj +679 3308 577 +679 330
COMMISSION Chairperson 8661
www.humanrights.org.fj Dr Shaista Shameem sshameem@connect.com.fj +679 3308 577 +679 330
Executive Director 8661
NATIONAL HUMAN RIGHTS Dr Justice Adarsh S. Anand | chairnhrc@nic.in 91 11 2334 0891 91 11 2334
COMMISSION OF INDIA Chairperson 0016
Justice Sujata V. Manohar sujatamanohar@hotmail.com 91 11 2334 8476 91 11 2334
Member 0016
Mr P.S.S Thomas pssthomas@nic.in 91 11 2410 1648 91 11 2374
Secretary General 1002
Mr Anil Kumar Parashar akpnhrc@yahoo.com 91 11 2334 7065 91 11 2334
www.nhrc.nic.in Deputy Registrar (Law) 0016
NATIONAL HUMAN RIGHTS Mr Abdul Hakim Garuda Sri_yana@yahoo.com +62 21 392 5230 +62 21 392
COMMISSION OF INDONESIA Nusantara 5236
Chairperson
www.komnas.go.id Mr Gembong Priyono Nunik_soeharto@yahoo.com +62 21 392 5230 +62 21 392
Secretary General 5236
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http://www.humanrights.org.fj/
mailto:wrigamoto@govnet.gov.fj
mailto:sshameem@connect.com.fj
http://www.nhrc.nic.in/
mailto:chairnhrc@nic.in
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mailto:pssthomas@nic.in
mailto:akpnhrc@yahoo.com
http://www.komnas.go.id/
mailto:Sri_yana@yahoo.com
mailto:Nunik_soeharto@yahoo.com

HUMAN RIGHTS COMMISSION Tan Sri Simon Sipaun sharmila@suhakam.org.my +60 3 2612 5600 +60 3 2612
OF MALAYSIA Vice-Chairman 5620
Ms Sharmila Kumari
www.suhakam.org.my Sharma sharmila@suhakam.org.my +60 3 2612 5600 +60 3 2612
Head of Research and 5620
Policy
NATIONAL HUMAN RIGHTS Mr Suren Tserendorj s.tserendorj@nhrc-mn-org +976 11 320 284 +976 11 320
COMMISSION OF MONGOLIA Chief Commissioner 284
www.nhrc-mn.org Ms Khishigsaikhan b.khishigsaikhan@nhrc- +976 11 316509 +976 11 327
Batchuluun mn.org 136
Ms Bolormaa Gulguu g.bolormaa@nhcr-mn.org +976 11 310 987 +976 11 327
International Cooperation 136
Officer
NATIONAL HUMAN RIGHTS Rt Hon Nayan Bahadur Nayan.khatri@nhrc- +97 7 15522709 | +97 7 1547
COMMISSION OF NEPAL Khatri nepal.org.np 973
Chairperson
Rt Hon Dr Gauri Shankar Gsl.das@nhrc-nepal.org.np +97 7 1552 2709 +97 7 1 547
Lal Das 973
Member
Hon Sushil Pyakurel Sushil.Pyakurel@nhrc- +97 7 15522709 | +97 7 1547
Member nepal.org.np 973
Hon Indira Rana Indira.rana@nhrc- +97 7 1552 2709 +97 7 1 547
Member nepal.org.np 973
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mailto:s.tserendorj@nhrc-mn-org
mailto:b.khishigsaikhan@nhrc-mn.org
mailto:b.khishigsaikhan@nhrc-mn.org
mailto:b.khishigsaikhan@nhcr-mn.org
mailto:Nayan.khatri@nhrc-nepal.org.np
mailto:Nayan.khatri@nhrc-nepal.org.np
mailto:Gsl.das@nhrc-nepal.org.np
mailto:Sushil.Pyakurel@nhrc-nepal.org.np
mailto:Sushil.Pyakurel@nhrc-nepal.org.np
mailto:Indira.rana@nhrc-nepal.org.np
mailto:Indira.rana@nhrc-nepal.org.np

Mr Kedar Prasad Poudyal Kedar.poudyal@nhrc- +97 7 1552 2709 | +97 7 1 547
Acting Secretary nepal.org.np 973
Ms Padma Mathema Padma.mathema@nhrc- +97 7 15522709 | +97 7 1547
National Rapportuer on nepal.org.np 973
Trafficking in Women and
Children
NEW ZEALAND HUMAN RIGHTS | Ms Rosslyn Noonan rosslynn@hrc.co.nz +64 9 375 8632 +64 9 308
COMMISSION Chief Commissioner 9905
www.hrc.co.nz Mr Richard Handley richardh@hrc.co.nz +64 9 375 8620 +64 9 377
General Manager 3593
Mr Robert Hesketh rhesketh@ohrp.org.nz +64 9 375 8623 +64 9 375
Director of Human Rights 8641
Proceedings
PHILIPPINES COMMISSION ON | Dr Purificacion Quisumbing | drpvg@chr.gov.ph +63 2 928 5655 +63 2 929
HUMAN RIGHTS Chairperson 0102
www.codewan.com.ph/hrnow/c | Mr Homero Matthew P comsec@chr.gov.ph +63 2 927 0172 / +63 2 928
hr/body.htm Rusiana 928 8610 7240
Commission Secretary
NATIONAL HUMAN RIGHTS Mr Chang-Kuk Kim Ckkim22@humanrights.go.kr +82 2 2125 9600 +82 2 2125
COMMISSION OF REPUBLIC OF | President 9666
KOREA
Ms Young-Ae Choi yachoi@humanrights.go.kr +82 2 2125 9900 +82 2 2125
Secretary General 9666
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mailto:Padma.mathema@nhrc-nepal.org.np
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mailto:rhesketh@ohrp.org.nz
http://www.codewan.com.ph/hrnow/chr/body.htm
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Ms Young-Hee Na yhna2l@humanrights.go.kr +82 2 2125 9912 +82 2 2125
www.humanrights.go.kr Director General, Education 9916

and Cooperation Bureau

Ms Young-Ran Choi yrchoi@humanrights.go.kr +82 2 2125 9664 +82 2 2125

Assistant Director 9666
HUMAN RIGHTS COMMISSION Mr. N Selvakumaran +94 1 2696 470 +94 1 268
OF SRI LANKA Commissioner 5337

Mr Don Hema Siriwardena sechrc@sltnet.lk +94 1 268 5337 +94 1 268

Secretary 5337

NATIONAL HUMAN RIGHTS
COMMISSION OF THAILAND

www.nhrc.or.th

Professor Pradit
Chareonthaitawee
Commissioner

Ms Atchara Shayakul
Chief, International Affairs
Section

pradit@nhrc.or.th

atchara@nhrc.or.th

66 2 219 2964

66 2 219 2953

66 2 219 2964

66 2 219 2940

2. ADVISORY COUNCIL OF JURISTS

Country Jurist Name E-mail address Tel No: Fax No:
AUSTRALIA Professor Gillian Triggs g.triggs@law.unimelb.edu.au +61 3 8344 6173 +61 3 8344
8780
FLJI Justice Anthony Gates gatland@connect.com.fj +67 9 321 1491 +67 9 331
6008
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INDIA Mr Fali S. Nariman fnariman@sansad.nic.in 91 11 2686 2980 91 11 2696
4718
INDONESIA Professor Jacob E Sahetapy +62 21 7919 9668 | 62 21 7918
0084
62 31 599
1949
MALAYSIA Justice Mahadev Shankar Mahadev.shankar@zaidibrahi +60 3 2087 9973 +60 3 2094
m.com.my 4888
MONGOLIA Dr Jugnee Amarsanaa Ercl@magicnet.mn +97 6 315 735 +976 315 735
NEPAL Mr Daman Nath Dhungana daman@wlink.com.np +97 71 525
842
NEW ZEALAND Justice Susan Glazebrook Susan.glazebrook@courts.gov | +64 4 914 3540 +64 4 914
t.nz 3570
PHILIPPINES Mr Sedfrey Ordonez Rina.hubilla@dfat.gov.au
REPUBLIC OF KOREA Mr Kyong-Whan Ahn ahnkw@snu.ac.kr +82 2 880 7582 +82 2 889
7196
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SRI LANKA Mr Raja Goonesekere nad@silt.lk +94 1 258 8175 +94 1 259
9696
THAILAND Professor Vitit Muntarbhorn | Vitit. M@Chula.ac.th +662 215 0891 +662 662
4526
3. OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN RIGHTS (CO-SPONSOR)
Institution Delegate Name E-mail address Tel No: Fax No:
OFFICE OF THE HIGH Mr Gianni Magazzeni
COMMISSIONER FOR HUMAN Geographic Teams Leader dmagazzeni@ohchr.org
RIGHTS
Mr Nicholas Howen howen@un.org +66 2 288 1496 +66 2 288
Regional Representative for 3009

www.unhchr.ch

the Asia Pacific

Mr Orest Nowosad
Team Leader
National Institutions Team

Ms Yanine Poc
Coordinator, Asia Pacific
Team

onowosad@ohchr.org

ypoc@ohchr.org

+41 22 917 92 23

+41 22 917 93 37

+41 22 917 90
18

+41 22 917 90
18
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4. RELEVANT INSTITUTIONS

Institution Delegate Name E-mail address Tel No: Fax No:
AFGHANISTAN HUMAN RIGHTS | Dr Sima Samar simasamar@yahoo.com +93 20 250 0676
COMMISSION Chairperson
www.aihrc.org.af Mr Abdul Hamid Layan Hamid_layan@aihrc.org.af +93 20 2500 676/7
Executive Director
Mr Ahmad Zia Langari zialangarii@yahoo.com +93 20 250 0676
Commissioner
ISLAMIC HUMAN RIGHTS Mr Esmail Hematdoost ihrc@maijlis.ir +98 21 204 5853/ +98 21 204
COMMISSION OF IRAN Researcher 204 6242 0541
International Affairs
Department
JORDAN NATIONAL CENTRE Dr Waleed Sadi mail@nchr.org.jo 593 2257 593 0072
FOR HUMAN RIGHTS Commissioner General
http://www.nchr.org.jo/index.h | Mr Taleb Saqqaf tsaggaf@yahoo.com 593 2257 593 0072
tml Assistant Commissioner
General
HUMAN RIGHTS COMMISSION Mr Ahmed Mujuthaba info@humanrightsmaldives.or | +60 336 028 +60 338 658
OF THE MALDIVES Chairperson g.mv
Ms Rasheeda Ali rashda@humanrightsmaldives. | +60 336 049 +60 338 658

Secretary General

Mr Ahmed Saleem
Member

org.mv

saleem@trasnport.gov.mv
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Mr Mohamed Waheed Deen
Member

Mr Husnu Al-Suood
Member

saleem@trasnport.gov.mv

suood@msc.com.mv

THE PALESTINIAN Mr Husein Sholi piccr@palnet.com +97 2 2 298 7536 +97 2 298
INDEPENDENT COMMISSION Head, Legal Unit 7211
FOR CITIZEN’S RIGHTS

Ms Rebecca Reynolds rreynolds@piccr.org +972 2 298 6958 +972 2 298
WWW. piccr.org External Relations Officer 7211
NETWORK OF NATIONAL Dr Sebastien Sigouin Sebastien.sigouin@chrc- +1 613 943 9081 +1 613 995
HUMAN RIGHTS INSTITUTIONS | Manager ccdp.ca 1035
OF THE AMERICAS International Programs

Canadian Human Rights

Commission Chris.qgilbreth@chrc-ccdp.ca +1 613 944 3963 +1 613 995
www.chrc-ccdp.ca 1035

Mr Chris Gilbreth
Project Manager
International Programs
Canadian Human Rights
Commission
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5. GOVERNMENTS

Country Delegate Name E-mail address Tel No: Fax No:
AUSTRALIA
Australian Embassy, Nepal Mr Keith Gardner Keith.gardner@dfat.gov.au
Australian Ambassador
Department of Foreign Affairs Ms Julia Feeney Julia.feeney@dfat.gov.au +41 22 799 9110 +41 22 799
and Trade First Secretary 9175
Australian Mission to the
www.dfat.gov.au United Nations
Mr Steve Thom Steve.thom@dfat.gov.au +61 2 6261 2189 +61 2 6261
Executive Officer 2272/ 6112
2189
Australian Agency for Ms Janet Donnelly Janet.donnelly@dfat.gov.au +88 02 881 3105
International Development First Secretary, +88 02 882
(AusAlID) Development Assistance 3794
www.ausaid.gov.au
INDIA Mr Gopal Baglay dsunes@mea.nic.in +91 11 2301 3410 | +91 11 2301
Deputy Secretary 3410
Ministry of External Affairs
INDONESIA Dr Hafid Abbas hafidabbas@yahoo.com +62 21 252 6153 +62 21 252
Director General of Human 6157

Ministry of Justice and Human
Rights
www.ham.qgo.id

Rights Protection
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NEPAL

Office of the Prime Minister and
Council of Ministries

Ministry of Foreign Affairs

National Human Rights
Promotion Centre

Mr Kesab Prasad Bastola
Under Secretary/ National
Project Director

Mr Madhuraman Acharya
Foreign Secretary

Mr Durga Prasad Bhattarai
Joint Secretary
United Nations Division

Mr Hari Kumar Shrestha
Under Secretary

Mr Kali Prasad Pokhrel
Section Officer
United Nations Division

Dr Kul Ratna Bhurtel
National Director

bastolakesab@hotmail.com

fso@mofa.gov.np

un@mofa.gov.np

kppokhrel@hotmail.np

kul@wecs.gov.np

+97 7 1 4 242 847

+97 7 1 4 416002

+97 71 4 416 024

+97 7 1 44 16021

+97 71 4 416 021

+97 7 1 4 229 996

+97 7 14 227
765

+97 7 14 416

016

+97 7 14416
024

+97 7 1441
6016

+97 714416
016

+97 7 14 227
765

NEW ZEALAND

New Zealand Embassy, India

HE Ms Caroline McDonald
Ambassador of New
Zealand

caroline.mcdonald@mfat.govt.

nz

+91 11 2688 3170

+91 11 2688
3168
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REPUBLIC OF KOREA Mrs Song-rim Lee Dkh3902@naver.com +977 1 427 0172 +977 1 427
Assistant Director 5485
Embassy of Republic of Korea
Mr Kwang-heon Doh dkh3902@hanmail.net +977 1 427 0172 +977 1 427
Second Secretary 5485
SOLOMON ISLANDS Mr Gabriel Suri gksuri@solomon.com.sb +677 21781 +677 21888

Representative
President, Solomon Islands
Bar Association

THAILAND

Ministry of Foreign Affairs

Ms Phantipha lamsudha
First Secretary

Department of International
Organisations

phantiphai@mfa.go.th

662 643 5065

662 643 5064

TIMOR LESTE

Ministry of Foreign Affairs and
Cooperation

Mr Licinio Branco
Policy Officer

Branco30801@yahoo.com

+670 333 9022

UNITED STATES OF AMERICA

United States Agency for
International Development

Mr Bishnu Adhikari
Democracy and Governance
Advisor

badhikari@usaid.gov

977 1 427 0144
(ext 308)

977 1 427
2357
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6. OTHER GOVERNMENTS

Country Delegate Name E-mail address Tel No: Fax No:
TAIWAN, REPUBLIC OF CHINA
Presidential Office Mr Tsung-ming Hsieh tmhsieh34@hotmail.com +886 2 2742 3050 | +886 2 2747
National Policy Advisor 4028
Ministry of Foreign Affairs Ms Maysing Yang msyang@mofa.gov.tw 886 2 2348 2000 886 2 2371
Vice Chair, Research and 9033
Planning Committee
Mr Che-jung Liu cjliu@mofa.gov.tw 886 2 2348 2204 886 2 2371
Executive Officer, Research 9033
and Planning Committee
Control Yuan Dr Ron-Yaw Chao chaory@ms.cy.gov.tw +886 2 2341 4819 | +886 2 2391
Human Rights Protection Member 7503
Committee
Mr Fong-Cheng Chen squarechen@hotmail.com +886 2 2341 3138 | +886 2 2355
WWW.CY.goV.tw Consultant 8588
Ms Yeuh-Rong Lian yrlian@hotmail.com +886 2 2341 3183 | +886 2 2356
Secretary 8588
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7. NON-GOVERNMENT ORGANISATIONS — INTERNATIONAL

Institution Delegate Name E-mail address Tel No: Fax No:
AMNESTY INTERNATIONAL Mr Bikram Jeet Batra bjbatra@amnesty.org +91 11 5164 2501 +91 11 2651
Legal Officer 0202
www.amnesty.org Amnesty International India
Ms Sara Hossain hossains@citechco.net +88 02 955 2945 +8802 956
Advocate, Supreme Court 4953
of Bangladesh
ASSOCIATION FOR THE Ms Debra Long dlong@apf.ch +41 22 919 2176 +41 22 919
PREVENTION OF TORTURE UN and Legal Programme 2180
Officer
www.apt.ch
CANADIAN HUMAN RIGHTS Ms Sneh Aurora chrf@chrf.ca +1 514 954 0382 +1 514 954
FOUNDATION National Institutions 0659
Program Officer
www.chrf.ca
INTERNATIONAL MOVEMENT Mr Hideki Morihara imadris@imadr.org +81 3 3586 7447 +81 3 3586
AGAINST ALL FORMS OF Secretary-General 7462

DISCRIMINATION AND RACISM
(IMADR)

www.imadr.orqg
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INTERNATIONAL SERVICE FOR | Ms Melissa Fernandez gtc@ishr-sidh.ch 41 22 733 5123 41 22 733

HUMAN RIGHTS Coordinator, Education and 0826
Training Unit

www.ishr.ch

PAX ROMANA ICMICA/MIIC Mr Seonghoon Lee leesh@paxromana.int.ch +41 22 823 0707 +41 22 823
Secretary General 0708

WWW.paxromana.org

8. NON-GOVERNMENT ORGANISATIONS — REGIONAL
Institution Delegate Name E-mail address Tel No: Fax No:

ASIA PACIFIC HUMAN RIGHTS Ms Moeko Nozawa nozawa@hurights.or.jp +81 6 6577 3578 +81 6 6577

INFORMATION CENTER Researcher, Program 3583

(HURIGHTS OSAKA) Section

www.hurights.or.jp

ASIA PACIFIC HUMAN RIGHTS Mr Ravi Nair rnair@aphrn.org +91 11 2619 2717 +91 11 2619

NETWORK (APHRN) Coordinator 1120

www.aphrn.orqg Ms Tessa Khan secretariat@aphrn.org +91 11 2619 2717 +91 11 2619
Legal Officer 1120

SOUTH ASIA HUMAN RIGHTS Ms Rineeta Naik rineeta@aphrn.org +91 11 2619 2717 +91 11 2619

DOCUMENTATION CENTRE Research Associate 1120

www.hrdc.net/sahrdc/
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9. NON-GOVERNMENT ORGANISATIONS — NEPAL

Institution Delegate Name E-mail address Tel No: Fax No:
ALLIANCE AGAINST Mrs Indira Phuyal aatwin@wlink.com.np +97 7 1446 9171
TRAFFICKING IN WOMEN AND Coordinator
CHILDREN (AATWIN)
CENTRE FOR HUMAN RIGHTS Mr Pradip Ghimire cehurdes@enet.com.np +97 7 1 447 5283 +97 7 1 446
AND DEMOCRATIC STUDIES Secretary +97 7 1 448 8199 6599
(CEHURDES) anakantar@enet.com.np
www.cehurdes.org.np
COMMUNITY ACTION CENTRE — | Ms Tulasa Lata Amatya Cac_nepal@cac_nepal.wlink.c | +97 7 1 4375 086 +97 7 1 4370
NEPAL (CAC-NEPAL) President om.np 999

CENTRE FOR VICTIMS OF
TORTURE

WWW.cvict.org.np

Dr Bhogendra Sharma
President

bhongendra@ecvict.org.np

+97 714 373 900

+97 714373
020

FORUM FOR WOMEN, LAW AND
DEVELOPMENT

www.fwld.org.np

Advocate Sapana Pradhan
Malla
President

fwld@fwld.wlink.com.np

+97 7 1 424 2683

+97 7 1424
0627
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HUMAN RIGHTS
ORGANISATION OF NEPAL
(HURON)

www.huronnepal.org

Mr Prasai Charan Kumar
Member

huron@wlink.com.np

+977 1 426 9948

INFORMAL SECTOR SERVICE Mr Subodh Raj Pyakurel insec@insec.org.np +97 714278770 | +97 7 14270

CENTER Chairman 551

WWWw.insec.org.np

INHURED INTERNATIONAL Dr Gopal Siwakoti info@inhured.wlink.com.np +97 7 1 552 0054 +97 7 1 552
Secretary General 0042

www.inhured.org

NATIONAL FEDERATION OF Mr Kiran Shilpakar nfdn@mail.com.np +97 7 1423 1159 +97 7 1 229

THE DISABLED NEPAL Secretary General 522

NATIONAL NETWORK AGAINST | Mrs Hari Priya Pandey nnagt@wlink.com.np +97 7 1 449 4734 +97 7 1 449

GIRL TRAFFICKING Member 5261

www.nnagt.org.np

NEPAL DISABLED Mr Surendra Bahadur shantibasnyat@hotmail.com +97 71 447 1678 +977 1 448

ASSOCIATION Basnyat 5107
Chairman
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NEPAL LAW SOCIETY

Mr Krishna Man Pradhan
Executive Director

nls@wlink.com.np

+97 71 4 228 497

+97 71 4267
739

SAVE THE WORLD NEPAL

Shiva Shrestha

savetheworldnepal@hotmail.c
om

WORLDVIEW NEPAL Ms Subhadra Belbase belbasesu@hotmail.com +97 7 1 553 5604 +97 7 1 555
Executive Director 3533
Mr Raju Dahal raju_dahal@hotmail.com +97 7 1 553 5604
Senior Programme Officer +97 7 1 555
3533
10. NON GOVERNMENT ORGANISATIONS - OTHER
Institution Delegate Name E-mail address Tel No: Fax No:
ACADEMIA SINICA TAIWAN Dr Fort Fu-Te Liao ftiao@eanovell.ea.sinica.edu.t | 886 2 3789 7245 886 2 2786
Assistant Research Fellow w 7216
Institute of European and
American Studies
CAMBODIA HUMAN RIGHTS Mr Thun Saray adhoc@bigpond.com.kh 855 23 218 653 / 855 23 217
AND DEVELOPMENT President 880 544 229

ASSOCIATION (ADHOC)
www.bigpond.com.kh/users/ad

hoc/
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CITIZEN’S CONSTITUTIONAL
FORUM

Mr Jone Dakuvala

jdakuvala@ccf.org.fj

HOME FOR HUMAN RIGHTS

Mr VS Ganesalingam
Assistant Director

gowry@sltnet.lk

+94 11 257 7962

+94 11 257
3693

SOCIETY FOR CHRISTIAN
REFLECTION (Malaysia)

Mr Charles Hector
Member, Executive
Committee

chef@tm.net.my

603 7958 1844

603 7954 4018

HUMAN RIGHTS NETWORK OF
NEW ZEALAND

Mr Naresh Perinpanaygam
Representative

Naresh_@hotmail.com

JAPAN FEDERATION OF BAR Mr Fumio Takemura takemura@nifty.com +81 6 6365 1565 +81 6 6365
ASSOCIATIONS General Secretary 1562
National Human Rights
Institution Working Group
SOCIETY FOR ENVIRONMENT Ms Lucille Sircar sehd@citechco.net +88 02 912 1385 +88 02 912
AND HUMAN DEVELOPMENT Researcher 5764

(SEHD)

TIBET INSTITUTE

Tseten Norbu Lama

Sothar59@hotmail.com
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TAIWAN ASSOCIATION FOR Mr Ken H C Chiu kewnlord@ms19.hinet.net 886 2 2771 3393 886 2 2772

HUMAN RIGHTS Attorney at Law 5911

www.tahr.org.tw Mr William (Bo) Tedards bo_teddards@yahoo.com +886 2 2351 5071 | +886 2 2391
Consultant 3895

THINK CENTRE (Singapore) Mr Samydorai Sinapan samysd@pacific.net.sqg +65 64 25 0709 +65 64 25
President 0709

www.thinkcentre.org

11. UNITED NATIONS AGENCIES

Institution Delegate Name E-mail address Tel No: Fax No:

INTERNATIONAL LABOUR
ORGANISATION

Mr Saloman Rajbanshi
Programme Officer

Saloman@ilo.org

+97 7 15550 691

+97 7 15555
0714

UNESCO

www.unescobkk.org

Mr Olof Sandkull
Associate Expert —
Education and Human
Rights

o.sandkull@unescobkk.org

+66 2 391 0880

+66 2 391
0866
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12. OTHERS

Institution Delegate Name E-mail address Tel No: Fax No:
ASIA FOUNDATION Mr Nick Langton nick@taf.org.np +97 7 1 441 8345 +97 7 1 441
Country Representative, 5881
www.asiafoundation.org Nepal
Dr George Varughese george@taf.org.np +97 7 1 441 8345 +97 7 1 441
Assistant Country 5881
Representative, Nepal
ASIA UNIVERSITY Professor Masaki Ina ina@asia-u.ac.jp +81 422 36 6429 +81 422 36
Professor of Constitutional 4042
Faculty of Law Law
BRITISH COUNCIL Ms Neena Jacob Neena.jacob@in.britishcouncil. | +91 11 5159 7207 | +91 11 2371
Commonwealth Human org 0717
India Rights Information Officer
British Council India
www. britishcouncil.org/governa
nce/jusrig/CHRC.htm
TAIWAN FOUNDATION FOR Mr Chen Tan-Sun Ly10646b@ly.gov.tw 886 2 2358 6681 886 2 2358
DEMOCRACY Trustee 6685
Mr Jen Te Hwang tfd@taiwandemocracy.org.tw 886 2 2708 0100 886 2 2708
Director 1128
Mr Yin-kuei Su ly10990a@ly.gov.tw 886 2 2358 6766 886 2 2358
www.tfd.org.tw Consultant 6770
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13. MEETING SECRETARIAT

Institution Delegate Name E-mail address Tel No: Fax No:

ASIA PACIFIC FORUM OF Mr Kieren Fitzpatrick kierenfitzpatrick@asiapacificfo | +61 2 9284 9673 +61 2 9284
NATIONAL HUMAN RIGHTS Director rum.net 9825
INSTITUTIONS

Ms Pip Dargan pipdargan@asiapacificforum.n | +61 2 9284 9644 +61 2 9284
SECRETARIAT Deputy Director et 9825
www.asiapacificforum.net Mr Stephen Clark stephenclark@asiapacificforum | +61 2 9284 9877 +61 2 9284

Research Officer .net 9825

Ms Thuy Doan-Smith thuydoan- +61 2 9284 9607 +61 2 9284

Projects Assistant smith@asiapacificforum.net 9825
NATIONAL HUMAN RIGHTS Dr Bipin Adhikari npaacdnhrc@wlink.com.np +97 7 1 5539 776 +97 7 1 5539
COMMISSION OF NEPAL NPAA, CDNHRC 779
www.nhrc-nepal.org Mr Surya Bahadur Deuja udardeuja@hotmail.com +97 7 1 5522 709 +97 7 1 5547

Coordinator, PIME Division 973

Mr Vickram Chhetri vyas@ccsl.com.np +97 7 1 5522 709 +97 7 1 5547

National Consultant, 973

CDNHRC

Mr Niraj Dawadi niraj.dawadi@nhrc- +97 7 1 5539 776 +97 7 1 5539

National Consultant, nepal.org.np 779

CDNHRC

Mr Abha Shrestha nhreptn@wlink.com.np +97 7 1 5522 709 +97 7 1 5547

Officer, Promotion Division 973
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ANNEX 4 - NGO STATEMENT

ASIA PACIFIC HUMAN RIGHTS NETWORK
Secretariat: South Asia Human Rights Documentation Centre
B-6/6, Safdarjung Enclave Extension, New Delhi - 110029, India
Tel/Fax: +91-11-2619 2717, 2619 2706, 2619 1120
Email: secretariat@aphrn.org
Home Page: http://www.aphrn.org

Establishing a Regional Human Rights Mechanism for the Asia-Pacific Region

Introduction

The Asia-Pacific region currently exists as the only continent without a regional human rights mechanism
to adjudicate over the protection of human rights by member states. All efforts taken to establish such a
mechanism, most notably perhaps through the annual workshops arranged by the UN Office of the High
Commissioner for Human Rights, have been hampered by traditionalist concepts of state sovereignty
emphasizing the schism between “western’ and “non-western” values.® Ordinarily, these regional co-
operation workshops follow the pattern adopted by the 1998 Tehran ‘Framework for Regional Technical
Cooperation in the Asian and Pacific Region’ by discussing national capacity building, human rights
education, the role of national institutions, and economic, social and cultural rights. Whilst these are
commendable issues, the framework, intentionally or otherwise, has driven a trench between the above
issues and addressing the question of establishing a permanent regional mechanism for human rights.
Beyond the guise of a “step-by-step”, “building blocks” approach’, these developments have heightened the
suspicion that the UN annual workshops are a means for states to avoid establishing any such permanent
arrangement under the pretext of appearing committed to the ideal.

The fact that 20 years of round-table discussions have produced no tangible results in this regard signifies
that any expectations of a regional mechanism comparable to that of the European or Inter-American
Courts on Human Rights are unrealistic. Attempts at drafting non-official Asian Charters for Human Rights
have invariably failed, being inconsistent with the obligations of international customary or conventional
law, or hijacked by self-appointed enforcing authorities such as the Association of Asian
Parliaments for Peace.® Accepting a “building blocks” approach as the agreed means towards
progress, and “mindful of the vastness of, and diversities within, the Asia-Pacific region”, APHRN
suggests that the focus for establishing a regional human rights arrangement needs to be shifted towards
those institutions already functioning in the Asia Pacific region and capable of moving incrementally
towards such an undertaking. One possibility is through enhancing the work of the Asia Pacific Forum of
National Human Rights Institutions (APF), and particularly, its Advisory Council of Jurists (ACJ).

¥ Bangkok Declaration (see) wherein it is recognized that “while human rights are universal in nature, they
must be considered in the context of a dynamic and evolving process of international norm-setting, bearing
in mind the significance of national and regional particularities and various historical, cultural and religious
backgrounds”, U.N. Doc. A/CONF.157/PC/59.

* Regional Arrangements for the Promotion And Protection Of Human Rights in the Asian and Pacific
Region: Report of the Secretary-General submitted in accordance with Commission resolution 2001/ 77,
U.N. Doc. E/CN.4/2002/WP3, 8 March 2002, para. 4.

> SAHRDC, The Proposed Asian Human Rights Charter: No Rights At The End of This Tunnel,
HRF/27/00, 11 November 2000.

® Conclusions of the Eleventh Workshop on Regional Cooperation for the Promotion and Protection of
Human Rights in the Asia-Pacific Region, Islamabad, Pakistan, 25-27 February 2003, para. 7.
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Strengthening the Role of the Asia-Pacific Forum

The APF constitutes the most cohesive regional human rights body in the Asia-Pacific region. Under the
limited but useful guidance of the Paris Principles, the APF intends to co-ordinate the functioning of
national human rights institutions in accordance with international best practice. Unlike in Europe or the
Americas, which have adopted regional human rights Conventions and Courts that arguably surpass the
protections afforded by the UN international bill of rights, national human rights institutions still represent
the best means to monitor, investigate, and seek redress for human rights abuses in Asia. As the
organisation charged with the difficult task of ensuring that these national human rights institutions meet
international standards of independence and competency, the APF is the best-positioned intermediary in the
region between individual state policy and/or behavior and their respective monitoring bodies.

In order for the APF to operate in the manner of a regional human rights mechanism, a strengthening of its
mandate and operating powers are required. The mandates of national institutions in the Asia Pacific region
have largely been determined by the political context in which they are created, and thus an imperative
must firstly be placed on establishing a centralised and uniform policy binding on all national institutions,
plus a system of assessment for effective implementation of the Paris Principles. Whilst these principles
only exist as a ‘lowest common-denominator’, their provisions are yet rarely adhered to by respective
national institutions. This problem is compounded by the fact that the APF permits such concessions in its
rules of membership.” This allows for less than perfect institutions to gain membership. This also damages
the legitimacy of the APF as a forum concerned with independence, transparency and accountability, all
fundamental prerequisites of a regional human rights body, and needs to be quickly rectified.

Most importantly the APF must take initiatives beyond the Paris Principles to stress the role of the quasi
judicial capacity of national institutions. As mere commentators on human rights, national institutions
capabilities are severely weakened, but as investigative bodies they serve as a vital connection to any
regional sphere. To date, Asia-Pacific national institutions have been deficient in recognising their role in
the international arena. A broader mandate adopted by the APF, which would not only specify national
institutions’ spheres of competence and jurisdiction but also encourage them to intervene in relevant court
cases, would empower the APF to address human rights violations as an independent regional adjudicator.

Proposed Role for the Advisory Council of Jurists

The ACJ was established following its endorsement at the Third Annual Meeting of the APF held in
Jakarta, Indonesia, in September 1998. It acts as “a specialist advisory body to provide, on request,
jurisprudential guidance to the Forum and its member institutions.”® Its jurisdiction is to “provide comment,
opinion and advice on the interpretation and application of relevant international human rights standards,
upon request, having regard to settled principles of international law and the treaty obligations of the
concerned states.”® Requests may be taken from national institutions that are members of the Forum,
provided the subject relates only to their national jurisdiction, yet it has no jurisdiction to receive requests
from individuals, organisations, domestic judiciaries or governments.*°

APHRN proposes that the Terms of Reference of the Council be extended to strengthen its judicial
capacity, for the purpose of establishing the ACJ as an Asian-Pacific referral body with quasi-judicial
powers akin to a UN human rights treaty monitoring body, with concomitant powers of regional
interpretation or consultation. The Asia-Pacific region at present lacks any higher means of appeal of legal

” See Constitution of the Asia-Pacific Forum for National Human Rights Institutions, Section 11 (3):
“Associate Members are those institutions which do not comply with the Paris Principles and are unlikely
to do so within a reasonable period. Forum Councillors may determine that it would be in the interests of
the Forum to admit a specific institution as an associate member of the Forum”. Available at
http://www.asiapacificforum.net/about/membership.html.

8 Terms of Reference of the Advisory Council of Jurists of the Asia-Pacific Forum of National Human
Rights Institutions, Article 1, at http://www.asiapacificforum.net/jurists/terms_ref/terms_ref.pdf.

% Ibid., Article 2.

% 1hid., Article 3(3).
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decision-making beyond the highest national courts, thus protecting national sovereignty from the scrutiny
of international law.

A recent case in hand is that of the People’s Union for Civil Liberties v. Union of India™, which challenged
the legislative competence of India’s Prevention of Terrorism Act. The Supreme Court upheld the
constitutionality of POTA in every instance, thus closing the door on the subject in India. However, NGOs
remain united in their condemnation of the Act as an insidious and retrogressive attempt to rid India of all
fundamental legal safeguards pertaining to due process and fair trial.'> The decision by the Supreme Court
has likewise been dismissed as a “concession” to a “panic-stricken state unable to handle terrorism through
the normal legal process.”*

In this instance, no recourse may be taken to any higher appellate court in Asia to challenge the Supreme
Courts decision from the standpoint of India’s obligations under international customary and treaty law. It
is in cases such as these that national institutions should be expected to immediately refer cases to the
Advisory Council. Whilst it is unrealistic in the current political climate to expect Asian states to cede
sovereignty to a Council whose judgments would be legally binding, a referral body which may issue
authoritative observations and recommendations would offer a firmer regional means of human rights
protection than any that currently exist. Also, an appeal of a Supreme Court judgment on the basis of
international obligations offers an alternate means of redress, as opposed to questioning such a judgment on
the basis of former national jurisprudence.

Encouraging Regional Arrangements on Human Rights Issues of Common Concern

Requests to the ACJ may also be made at the unanimous decision of the APF on any issues of common
concern, and it is this capacity that the Council have been most productive thus far. APHRN is of the view
that collective responses present the most viable solutions to regional and global problems, and that the
recommendations of the ACJ should be respected and acted upon by all States concerned. The matter of
cross-border adjudication is intrinsic to the success of a regional arrangement for the Asia-Pacific region.

To date, the ACJ has published detailed reports on trafficking, child pornography, use of the death penalty
in Asia, and the rule of law and terrorism. To take one example, the report on trafficking explains the
significance of the UN Trafficking Protocol 2000™, and urges states to ratify in order to “prevent and
combat trafficking, to assist the victims of trafficking and to promote cooperation among the party States to
achieve these objectives.”™ It also outlines the sources and methods of international law and other
recommended principles. The January 2004 update of the report on the rule of law and terrorism presents a
critical cross-examination of the inconsistency of Asian anti-terrorist legislation and its impact on human
rights, challenged from the perspective of international obligations and safeguards. Unsurprisingly, few
Asian countries can be congratulated on their present performances.*®

1 people's Union of Civil Liberties and Anr. v. Union of India, 2003 SOL Case No. 840, 16 December
2003.

12 See SAHRDC, PREVENTION OF TERRORISM ORDINANCE: GOVERNMENT DECIDES TO PLAY JUDGE AND
JURY (2001); AMNESTY INTERNATIONAL INDIA, SPECIAL SECURITY LEGISLATION AND HUMAN RIGHTS: A
REPORT OF THE FOUR REGIONAL WORKSHOPS AND A CONFERENCE ON SECURITY LEGISLATION AND HUMAN
RIGHTS (2002).

3 Delhi High Court Chief Justice Rajinder Sachar, quoted in Pota Violates Basic Rights, Say Lawyers
EcoNomic TIMES, 24 January 2004, at http://economictimes.indiatimes.com/articleshow/442079.cms.

¥ Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the UN Convention Against Transnational Organized Crime, Report of the Ad Hoc
Committee on the Elaboration of a Convention against transnational organized crime on the work of its first
to eleventh sessions, UN Doc. A/55/383 (2000), Annex II.

5 Advisory Council Of Jurists, Consideration Of The Issue Of Trafficking: Final Report, 11 — 12 November
2002, India, December 2002, p. 5.

18 Advisory Council of Jurists, Reference on the Rule of Law in Countering Terrorism Addendum: Update
to the Background Paper, January 2004.
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These are notable contributions aimed at establishing a uniform regional approach to human rights
concerns, and are commended by APHRN as such. However, a strengthening of the judicial capacity of the
ACJ, as recommended above, would add considerable persuasion to their recommendations. Otherwise, as
with all the examples given in this report, the Asia-Pacific region will continue to exist as the poor cousin
of international community in the protection of universal human rights.
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