Matthew Nelson

| Canberra ACT 2600

- Dear Slr/Madam‘;\
N
%,
Re: Revxew of D1v1s10n 3 Part III of the ASIO Act 1979 Ques
Detenﬁan Powers "

I would hke to thank the Parhamentary Jc Cdmmitteé on ASIO

'ASIS and DSD
to provide input

Asa Muslim member of the community, ltlspartof my belief that I must stand up to

unjust IaWs Islam isa rehgmn that Chenshes fr;:edom and juStice

folléwmg‘ aspects of the Act

and obliges its

I believe that the

The ASIO detentmn powers blllld on the hroad and discreﬁonary definition of

terronsm

The Act refers to the deﬁmtmn of terronsm m the Crumnal Code ThlS deﬁmtlon is
very broad. Some of the activities that may be classed as terrorist acts under this

definition include activities associated with legiti
_oppose tyranny (for example, orgamsatlons hk
- South Aﬁ‘lca) ,

The breadth of this definition means that many legitimate activitie
by the Cmmnal Code definition of terrorist activity. Furthermore,

te freedom mqvements that
African National Congress in

may be covered
is legislation

gives ASIO other govermnent agencies, and the government a lot jof discretion,

which means they can target specific communities or groups base
rehgmn or race. This makes the laws potentlally divisive and extre
dlscnmmatory in its application.

Detention is not limited to people directly suspected of involve

on, for example,
ely

ent in terrorism




The Act does not require someone to be suspected of involvement
This means that

directly or indirectly before they may be detained or questioned.
people‘who are not involved in terrorism may be held because the
“information’

in terrorism either

have

’. Those held could include innocent people who had no involvement or

intention of involvement of a terrorist act but who are nonetheless| deemed “guilty” by

(inadvertent) association. A free society should not permlt the de
who has no involvement with terrorism.

Duration of detention and questioning is extremely long

Under
hours. In ASIO’s annual report 2003-2004, there was one person
for more than 42 hours. As mentioned above, the person being qu

even have to be involved or suspected of involvement with terrori

On the other hand, when the police reasonably suspect someone o

a crime, they may detain the person for a maximum of 12 hours
20 hours in terrorism related cases. It appears excessive that AS
person who is not even suspected of having committed a crime fo
police.

; Can,’t talk about your detention

circumstances). They can not even tell their spouse or their emplo
within a two-year period, then they are liable to five years in prisc
have an extremely debilitating and destablhsmg effect, especially
was not even involved in terrorism. How is it possible for someon
week and not be able to tell anyone where he or she was and still
soclal or workmg relationships?

What makes this even more unfan' is that the Minister may disclo

the Act, people can be detained fofﬁp to 7 days and questid

certam govermnent and legal ofﬁcersmand/or parents and guardi ms i

ention of a person

bned for up to 48
who was questioned
estioned does not
m.

f having committed

may detain a

ithout charge or for
\%8 times as long the

yer. If they do so
in. This is likely to
for someone who

e to disappear for a
maintain ‘normal’

se the relevant

information (after making appropriate applications). Thus the Minister can make

public the information about a detention, but the person who was

Proving you don’t know or don’t have something

detained may not!

When belng questioned under an ASIO warrant, you no longer h
law nght to silence, and you kave fo answer all questions put to
answer, then you may go to prison for five years. A further grav

up to the detainee to prove that he or she doesn’t know something.

“—ifnot impossible - to prove that you don’t know something. Thy
example, might have had no knowledge of an issue until ASIO r
alternately may have had a fleeting or superficial knowledge of

have genumely forgotten some details. In summary it is very dif
unposmble in these circumstances - to prove that you do not have.

Ve your common

u. If you do not

concern is that itis
It is very difficult

detainee, for

sed the matter or

e matter or may

cult —ifnot
o1 ,know somethmg




Presence of lawyers

It is a very long-established principle that a person should be permitted to have a
~ lawyer there to assist him/her partlcularly when there are complex legal issues with
~ severe consequences The terrorism and ASIO related laws are very complex, with:
more than 20 pieces of 1eglslat10n and over 200 pages of law. A lay detainee clearly
needs a lawyer to assist him/her in this situation, to act as an advdcate and to provide
clear lzgal advice and information, Howevcx:k : the Act, ASIQ may question the
detainee in the absence of a lawyer; and even if a lawyer is present he or she may be
replaced if they are being “unduly disrupti ”. It is extremely unfair and one sided
that ASIO may have a team of lawyers whle‘the dctamee may not even have the
‘ assxstance of a single lawyer. ‘

WithdraWal of passport

Under the Act, if ASIO applies for a warrant, a person’s passport is to be taken away
unmed;tately This is an extremely broad pow er that may be invol ed by ASIO to
' prevent travel and may be based on very 10
- rights and grounds of appeal agamst th
legislation :

the spec:ﬁc recommendahons of Civil nghts groups both Mush m and non»Mushm
~and to amend the law to minimise these mﬁmgements against our civil liberties.

Yoursfg sincerely,

Ml

Matthew Nelson




