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ear Secretary

1979

am a PhD student at the University of New South Wales and a
izen.

wish to express the following concerns regarding the operati
fectiveness and implications of Division 3 Part IIT of the A
2z ity Intelligence Organisation Act1979 (‘the Act’):

: ; g"aniaations. Anyone with important information:
= roriam aetivities could be ‘the subject of detention and que

gress (A’NC) -and. EBast Timorese independence movements. ‘This U
badens the category of person potnntially subjected to quest'
ention under the Act.

happened with an ne’ other than one's 1awyer and certain other

g aecrecy that . surrounds them. The capacity of ind:.viduals

ve the' infermatian

Tha right to silence is a fun

8 ppreeiaté the 0pportunity to participate in the above revié .

view of ASIO's special powers relating to terrorism offences as contained
| Division 3 Part III of the Australian Security Intelligence Organisation

what

) ‘autﬁhdf:ities-
h s.,mea.ns_tkha:,t t is an offence tell one’s friend, fam:l.ly ana' community

8 gerious and coercive nature of ASIO‘s special powers is e:ﬁgerbated by

communities
ASIO -

ies is a
"the door for

“these

e. Failure to
isonment.
8. -not: have

,'rson can: show thal: ‘they - daid”

tal principle of our justice system. It is

Bttt
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f great conéern to us that it is abrogated in such broad cir¢cumstances, in
scheme sbxouded in secrecy and lack of public¢ accountability.

8o

egal Representation
ere a person is being questioned under the Act, there is no| requirement

that ASIO- permita the person to cbtain legal advice or to have a lawyer

q eatio:n them prior to the lawyer arriving and before they ha: ‘a chance to
to be a -

obtain legal adv'ice. Where a person's chosen lawyer is deemed
. ' ‘ ' ' r. Where a

- the lawyer may
removed.

3 critical that
advice before-

must

lies whether
warrant or
significant

Where an interpreter is required, a person may be questioned i
ours. We note that one person questioned under a warrant isst
03-2004 was queatianed for 42 hours 36 minutes. While the u
terpreter; m‘a,y :mean that the que‘stioning process t;a‘kes' longAe‘

and inbumane.
hig must alsoc: c:ast: ‘doubts on. tihe reliability of any infomat' ' X € :
obtained through such a process. Whether or not an. Mtarprete: is used does
not alt.ar ‘the. unreaaonableness of being questioned. for longer than 24 hours.

ack of publicly avai.lable information for this review
hose affected by the ASIO powers have almost no capacity to comment or
provide information about the operation of these powers becauﬂe of secrecy
D2 ov:isions in the Act. :

a result, the main source of information about the operation of these
rs comes from ASIO’s reports, and is extremely limited iniiscope. There
is an absence of publicly available information from sources independent of

agency’ mrcising thesie powers.

igs lack of independent information undermines the capacity cf
anizations:such:as ours. to comment on the operation, effectiveness and
lications of the ASIO powers. It. alao impedes the. C'omnittee'a ability to

duct..an effective review.

gubmit that in future additional material about the operati hzn of these and
milar powers should be made available so as to assist in the process of

view.

thank the Committee for the opportunity to contribute to th z above Review.
welcome any opporl:unity to further elaborate on our submission should the
ttee dec:l.de to hold public hearings in Melbourne.
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