It is an absolute maze of information to go through. You would not
even know where to start, if you were a beginner. It takes a lot of
time and energy to find out the right places to go in order to find the
right questions so as to get the right answers.!

Overview

1.1

1.2

1.3

Assessing the skills of those who wish to migrate to Australia as
skilled migrants is a key element of the migration system. The
migration of skilled personnel to Australia enhances the Australian
labour force and contributes to the Australian economy. The
importance of skilled migration has been further highlighted by the
widespread recognition that Australia faces a serious shortage of
skilled labour and the prospect of a rapidly declining working age
population in a decade’s time.?2

Furthermore, skills recognition processes play a crucial role in
facilitating the engagement of migrants and overseas trained
Australians in employment commensurate with their ability, thereby
maximising their productive potential and contribution to the
Australian economy.

Evidence to the inquiry reinforced the need to review arrangements in
this area. The Department of Immigration and Multicultural Affairs
(DIMA) noted that, while “Australia has comparatively good overseas

Mr Skilbeck, Migrant Settlement Services Cairns, Transcript of Evidence, 9 March 2006,
p- 37.
DEWR, Workforce Tomorrow: Adapting to a More Diverse Australian Labour Market, 2005,

p. 3. See also Productivity Commission, Economic Implications of an Ageing Australia, Final
Report, March 2005.



skills recognition, licensing and upgrading processes, there is scope
for substantial improvement’.3

What is the problem and what can we do about it?

14

1.5

1.6

As noted in the section on the background to the inquiry, previous
reports have identified the problem of lost productivity due to
various barriers to timely recognition of skills, occupational licensing
and employment of overseas trained individuals. The problem is
compounded by the current shortage of skilled labour in Australia.

The policy objective of skills recognition and licensing processes are
to ensure that:

m those selected to migrate on the basis of their skills are able
to integrate readily and rapidly into the Australian work-
force

m others who migrate to Australia and who have overseas
qualifications and skills have effective pathways for
assessment, recognition and upgrading.*

This report aims to address the lost productivity and skill wastage in
the labour force by promoting an efficient and world-class skills
recognition and licensing system that is responsive to the needs of
both industry and clients, while maintaining Australian occupational
standards. The report recommends a number of measures to promote
domestic and international labour mobility. The Committee believes
that these measures, if implemented, will assist in maximising the
contribution of overseas trained workers in Australia.

Where have we been and where are we going?

1.7

1.8

To assist in reading this report, it is useful to provide a brief picture of
Australia’s current overseas skills recognition framework and what
the Committee, over the course of the report, recommends this
framework should look like in the future (see Figures 1.1 and 1.2).

As Figure 1.1 indicates, there is no national coordinating body for
overseas skills recognition in Australia. As Figure 1.2 shows, the

3
4

Mr Rizvi, DIMA, Transcript of Evidence, 5 September 2005, p. 3.
DIMA, Submission No. 80, p. 1.
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Figure 1.1

Figure 1.2

1.9

Committee’s recommendations, along with the Council of Australian
Governments (COAGQG) initiatives, combine to create a more

streamlined framework for the future. However, in light of the COAG
initiatives, the Committee has not recommended at present the
creation of a single national overarching governance body to

coordinate and harmonise skills recognition and licensing/
registration arrangements in Australia.

Current skills recognition framework
Trades Professions Generalist
professions/
occupations
Pre-migration DEWR—TRA DEST—assessing DIMA—
assessment authorities VETASSESS
Post-arrival DEWR—TRA (metal  Professional bodies  Professional bodies
assessment and electrical) o Employers Employers
States and territories
Licensing/ State and territory State and territory n/a

registration

licensing/ '
registration bodies

licensing/ .
registration bodies

Proposed skills recognition framework
Trades Health-related Non-health related
professions professions
Pre-migration DEWR—TRA New national DEST—assessing

Domestic

Licensing/
registration

States and territories

State and territory
licensing/ _
registration bodies

accreditation body

New national
accreditation body

New national
registration body

authorities and
VETASSESS

Professional bodies
Employers

State and territory
licensing/ .
registration bodies
orn/a

While skills stream migrants clearly represent a major skills source for
Australia, families of skills stream migrants, family stream migrants,
humanitarian entrants, temporary residents and Australian citizens
who have trained offshore represent other important sources of skills.
As the Victorian Government commented:

Australian jurisdictions are starting to recognise that migrants

who arrive here under the full range of visa categories, not



just skilled visas, may have skills that could be utilised in
Australia.5

110  Each of these groups requires some form of skills recognition,
whether pre-migration or post-arrival.

111  Any difficulties being experienced by these groups in skills
recognition, upgrading and licensing could have a significant
economic and social impact, given the migration numbers involved.
This represents a potential ‘wastage of skills” for the individual and
the Australian community as a whole. As recent Australian research
has noted:

Studies consistently show that skilled migration enhances the
health of the economy and labour market. A critical element
in achieving this positive outcome is that the knowledge,
skills and training of incoming migrants are fully utilised. If
the appropriate job matching fails to occur, then the migrants
will be “‘under-employed’, in the sense that they are not able
to make the same productive contribution as they might
otherwise be able to make. The process by which
qualifications attained prior to entry to Australia are assessed
and recognised will be a major determinant in the eventual
employment position of immigrants. Further, the better this
process works, the more it will promote the retention of
migrants, and further enhance the attraction of Australia as a
destination.

1.12 In terms of economic impact, in a submission to a recent Productivity
Commission inquiry, DIMA stated it had provided:

... empirical research evidence of the extent of under-
utilisation of the human capital already delivered and to be
delivered through the migration program. Given that at
present 25% of the workforce is comprised of migrants, and
the fact that migration alone will keep Australia’s working-
age population growing past the end of the next decade, it
would be reasonable to assume that the extent to which
Australia maximises the use and realises the productive

5  Victorian Government, Submission No. 100, p. 4.

6 M. Cully and T. Skladzien, Assessment of Overseas Qualifications and Skills: A Comparative
Analysis, Report to the Overseas Qualifications Board, National Institute of Labour
Studies, Flinders University, Adelaide, 2001, p. 11.
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potential part of its diverse workforce would impact on its
economic growth and competitiveness in the global market.’

1.13 In terms of impact on Australia’s social capital, as one witness
commented:

Left to the market, certain categories of immigrants,
especially refugees, are likely to end up in pockets of
disadvantage in the large cities. Poor integration —economic
and social —causes social marginalisation of whole
communities. This is a well-known phenomenon around the

globe, which causes long-term serious social problems.?

114  New migrants and refugees who have been in the country for less
than five years are often at a disadvantage when it comes to finding

work. In June 2005, for example, there were 36,400 unemployed

migrants who had arrived in Australia between 2001 and 2005, most

of whom were from non-English-speaking backgrounds:

Those from the Middle East and Africa, in particular, have
much higher unemployment rates which may lead to
disaffection and community unrest in the long run if not
addressed.®

1.15  While this report identifies areas where Australia’s overseas skills

recognition procedures might be improved, the Committee fully

supports the view of the Department of Employment and Workplace

Relations (DEWR) that there should be no changes to these

procedures that result in a “dilution of the skill level of temporary
business or permanent Skill Stream migrants and, as a result, their
employability, competitiveness in the labour market and contribution

to the economic well being of Australia’.!? The need to balance

rigorous accreditation procedures that ensure the level of skills of
those coming into the country is equivalent to Australian quality and

safety standards with the call for streamlined, fast-tracked

7 DIMA, Submission (No. DR 43) to the Productivity Commission study into the economic

impacts of migration and population growth, 6 February 2006, p. 4,
http:/ /www.pc.gov.au/study/migrationandpopulation/subs/subdr043.pdf
(accessed 25 July 2006).

8  Dr Colic-Peisker, Transcript of Evidence, 15 November 2005, p. 55.
A. Millbank, J. Phillips, and C. Bohm, Australia’s Settlement Services for Refugees and

Migrants, E-brief, 9 June 2006, p. 5, http:/ /www.aph.gov.au/Library/intguide/SP/

settlement.htm (accessed 25 July 2006).
10 DEWR, Submission No. 63, p. 7.



1.16

1.17

1.18

arrangements is one of the challenges facing Australian policy
makers.

This chapter provides an overview of Australia’s migration policy
and discusses some of the benefits for Australia from skilled
migration before looking briefly at Australia’s skills shortage. (The
development of Australia’s overseas skills recognition framework is
discussed in Chapter 3.)

The chapter then looks at some statistics, demographics and trends
and provides some indication of the numbers involved for the
different groups requiring skills recognition, as listed in the
Committee’s terms of reference. Statistics on employment outcomes
for the different groups and their countries of origin also help provide
context.

Chapter 1 concludes by providing an overview of the different groups
requiring overseas skills recognition and the relevant visa categories
involved. It also briefly discusses issues related to Australian
qualifications that may be held by skills stream applicants and the
need to have those qualifications assessed for migration purposes by
assessing authorities.

Australia’s migration policy and benefits of skilled
migration

1.19

1.20

The focus of Australia’s migration program has evolved over the last
60 years since the federal immigration portfolio was created in 1945.
This saw the implementation of a large-scale migration program to
stimulate post-war economic development. In the 1950s and 1960s the
program aimed to bring in workers to develop Australia’s
manufacturing industries. By the early 1990s, the program had a
range of social, humanitarian and economic objectives. Over the last
10 years the emphasis of the program has been on skilled migration,
both temporary and permanent, particularly to regional areas.!!

The government has developed policies designed to target migrants
with experience in areas where there is a skill shortfall through its
General Skilled Migration program. The Migration Occupations in
Demand List (MODL) identifies where there are major skills
shortages. Some 97,500 places were allocated for skilled migration in

11 DIMA, Immigration: Federation to Century’s End, 1901-2000, October 2001, pp 14-15.
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2005-06, the largest number ever allocated.!? Table 1.1 shows the
migration planned intake over the period 1995-2006.

Table 1.1  Migration program planned intake 1995-2006
Year Planned intake Year Planned intake
1995-96 83 000 2001-02 85000
1996-97 74 000 2002-03 110 000
1997-98 68 000 2003-04 110 000
1998-99 68 000 2004-05 120 000
1999-00 70000 2005-06 140 000
2000-01 76 000
Source  Ministerial press releases 1996-2005 and DIMA website—see Phillips, Skilled Migration to Australia.

1.21

1.22

1.23

There has also been an increase in temporary migration to Australia
over recent years, particularly by business and skilled migrants. A
link has also been evident between temporary and permanent
migration, with a temporary visa often being the first step towards
permanent migration. In 2004-05, for example, 39,000 permanent
visas were granted to individuals already in Australia on visitor,
student or temporary worker visas.?

In April 2006, the Productivity Commission released a report,
Economic Impacts of Migration and Population Growth, that examined the
impact of migration on Australia’s productivity and economic growth
and impediments preventing Australia from realising productivity
gains from migration. The report found that “‘economic output,
employment and investment all increase as a result of skilled
migration’, although the ‘overall economic effect of migration appears
to be positive but small’.1

In contrast, DIMA commented that ‘[o]ur capacity to select migrants
who have recognised skills and English language ability to quickly
enter the labour market means that skilled migrants make a strong
contribution to the Australian economy’.1> The Committee notes these
differing views on the impact of migration on the national economy.

12 J. Phillips, Skilled Migration to Australia, Parliamentary Library E-Brief, 5 June 2006,
http:/ /www.aph.gov.au/Library/intguide/SP/Skilled_migration.htm (accessed
25 July 2006).

13 See Phillips, Skilled Migration to Australia, p. 3.

14 Productivity Commission, Economic Impacts of Migration and Population Growth, Research
report, April 2006, p. 150 and p. xxii.

15 DIMA, Submission No. 80, p. 1.



Extent of Australia’s skilled labour shortage

1.24

1.25

1.26

1.27

1.28

Over the last few years there has been an increasing amount of
evidence that skills shortages are being experienced in some
occupations and industries. The reasons for skills shortages are
complex and varied.

The recent National Industry Skills Report by the Department of
Education, Science and Training (DEST) identifies ‘the importance of
skills, and labour availability, as a key business issue for enterprises
and industries in all sectors’, with these pressures being driven by the
general rate of economic growth and the growing impact of
workforce ageing.16

DEWR's Workforce Tomorrow report notes that population ageing will
impact on “all major industries and occupations across most
Australian regions’ and that over the next five years “the estimated
impact of population ageing is equivalent to a shortfall of 195,000
workers’. !

Skilled migration is just one way of addressing the skills shortage.
Greater diversification of the workforce is frequently emphasised as
another way of increasing the available labour force, with broadened
participation from women and Indigenous people, for example. The
Chamber of Minerals and Energy, Western Australia, commented on
the significance of this area in the resources sector, stating that
involving Indigenous people in employment and training “is a
significant focus for the industry as a whole’.!8 Similarly, the
Committee notes that training and support to assist the employment
of women is also a priority, given that, according to research
undertaken by the Women’s Economic Policy Analysis Unit at Curtin
University, “about 65 per cent of non-employed or under-utilised
labour in the Australian labour market is female’.??

The importance of domestic training of local workers, in terms of
expansion of training opportunities for Australians, was also

16 DEST, National Industry Skills Report, May 2006, p. 6.

17 DEWR, Workforce Tomorrow: Adapting to a More Diverse Australian Labour Market, 2005,
p- 3. See also Productivity Commission, Economic Implications of an Ageing Australia.

18 Ms Thomas, Chamber of Minerals and Energy, Western Australia, Transcript of Evidence,
20 April 2006, p. 37.

19 Women’s Economic Policy Analysis Unit, Curtin University of Technology, Submission
(No. 8) to the House of Representatives Standing Committee on Employment and
Workplace Relations Inquiry into Increasing Participation in Paid Work, 2003, p. 5.
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emphasised by a number of witnesses. For example, Engineers
Australia commented that:

... the value of educating and developing the skills of
Australians must not be overlooked when the option of
taking on large numbers of skilled migrants to overcome skill
shortages may be seen as an expedient alternative. While
continuing to facilitate skilled migration, it is imperative that
the Australian government also make an undertaking to
increase the education and training opportunities for
Australians ...20

1.29  While the issue of local training is outside the terms of reference for
this inquiry, the Committee acknowledges the validity of points
raised in this area. There needs to be a strong commitment to the
training of people in Australia, as a long term investment in
Australia’s future. There is also a role for government to support
Australian industry in responding to immediate skills shortages
through the migration program.

1.30  Issues concerning the broader goals of the migration program and
domestic employment conditions and remuneration are similarly
outside the Committee’s terms of reference, as are issues relating to
proposals for semi-skilled workers.

Skills in demand

131  Asthe Committee was asked to inquire into overseas skills
recognition, upgrading and licensing, it is important to clarify what is
meant by “skills” in this context. The Committee took this term to
encompass looking at the recognition process for overseas
qualifications —educational attainment represents a measure of skill —
through the various Australian assessment and licensing bodies and
at several other skills sets that play an important role in this process.
These include English language skills, work experience (local and
offshore) and qualifications gained in Australia.

20 Mr Taylor, Engineers Australia, Transcript of Evidence, 27 February 2006, p. 18. For a range
of comments in this area, see, for example, Ms Thomas, Chamber of Minerals and
Energy, Western Australia, Transcript of Evidence, 20 April 2006, pp. 34-35; Mr Boyd-
Boland, Australian Dental Association, Transcript of Evidence, 23 November 2005, p. 62;
Australian Council of Trade Unions, Submission No. 56, pp. 2-3; and Construction,
Forestry, Mining and Energy Union, Submission No. 11, p. 6.
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1.32  Interms of English language skills, for example, Australian research
consistently highlights the importance of English proficiency to the
labour market outcomes of skilled migrants to Australia. Local work
experience also plays a role in improving employer acceptance of
overseas qualifications.

1.33  Similarly, it is important to clarify what is meant by “skilled” as
opposed to ‘unskilled’. As DIMA commented, the Australian
Standard Classification of Occupations (ASCO) system classifies all
occupations into nine broad categories:

The top four categories are generally regarded as skilled: that
is, professionals, paraprofessionals, tradesmen and managers.
Categories 5, 6 and 7 are generally regarded as semiskilled
and categories 8 and 9 are generally regarded as unskilled.?

134  The Committee therefore focused largely on categories 1 to 4.

Occupations in demand

1.35 In terms of the occupations in demand, as DEWR have commented:

There are already skill shortages emerging in most Trades —
shortages of Engineering/Metal, Wood and Automotive
Tradespersons, and Chefs and Cooks have been evident for
over ten years and there are also shortages in some
construction trades. Skill shortages for Professionals are
evident in the health sector, for Registered Nurses and Health
Specialists (such as Physiotherapists). There are also national
skill shortages for Accountants, Child Care Workers and Civil
Engineers.?

136 The MODL lists occupations and specialisations identified by DEWR
as being in ongoing national shortage and in demand for migration.
There are over 80 occupations currently listed on the MODL. More
detail on the operation of the MODL is provided in Chapter 2.

1.37  During the inquiry, the Committee heard from state and territory
government representatives about skills shortages across many
sectors:

Our shortages are broadly similar to those of the country as a
whole. We need people in the construction related trades in

21 Mr Rizvi, DIMA, Transcript of Evidence, 5 September 2005, p. 5.
22 DEWR, Workforce Tomorrow, p. 3.
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1.38

1.39

1.40

particular — plumbers, bricklayers, carpenters, joiners and
electricians, and the list goes on. Related to that we certainly
need civil engineers and people in the metal trades,
automotive trades and mechanical trades. We need medical
personnel of all persuasions, chefs, some hospitality workers
and some teachers in specialised areas, particularly science
and mathematics.?

Similarly, the local government sector has growing skills shortages,
particularly in engineering and planning. As the Western Australian
Local Government Association stated:

On our visits in the last few months, the first thing on the
agenda for every council is skills shortages ... what they are
doing and how they can address that.?*

Skills shortages are particularly acute in certain locations and sectors.
For example, the supply of dentists per 100,000 people in rural and
remote locations is often less than half the Australian average.?

The Committee was advised by the Chamber of Minerals and Energy,
WA, the peak resources industry representative in the state, that skills
shortages in the resources sector in Western Australia are particularly
acute —see Figure 1.3.

23 Mr McHugh, Department of Economic Development, Tasmania, Transcript of Evidence,
27 February 2006, p. 3. See also Ms Jeremic, Training and Skills Commission, South
Australia, Transcript of Evidence, 14 November 2005, p. 19.

24 Ms Burges, Western Australian Local Government Association, Transcript of Evidence,
20 April 2006, p. 41. See also Planning Institute Australia on shortages in the planning
profession, Submission No. 14, and the Australian Licensed Aircraft Engineers Association
on shortages of aircraft maintenance engineers, Submission No. 68.

25 Australian Dental Association, Submission No. 29, p. 6.

11
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Figure 1.3  Skills shortages in the WA resources sector

The combination of favourable economic conditions, low unemployment, population

ageing and major growth within the sector has created a major skills shortage.

Ms Thomas from the Chamber of Minerals and Energy, WA, stated that the problem “is

probably going to get more challenging before it gets easier’:

All industries are now stating that the skills shortage is one of
the critical issues that they need to deal with ... it is the number
one item at this point in time. When you have large enterprises
stating that the skills shortage is a significant issue, the impact
on smaller entities and SMEs below them is even greater.

The minerals and energy sectors are “significant utilisers of skilled migration”:

Given the current economic environment and the number of
projects which are both active at the moment and pending over
the coming years, we anticipate that the need for skilled
migration for the resources sector will be a continuation of a
domination in looking at addressing skills issues.

In terms of specific areas of shortage, Ms Thomas noted:

... shortages are within both the trades and the technical
engineering positions, covering all the components. In the
trades positions we have shortages currently and anticipated
into the future, particularly of electricians, diesel fitters and
diesel mechanics, operators, process operators and the like ...
We also have significant shortages of mining engineers,
metallurgists and geologists and in the technical roles which are
utilised on the facilities.

At present, the major source countries for skills in demand in the resources sector in WA
were identified as the ‘traditional markets’: the US, the UK and South Africa. However,

Ms Thomas commented:

We are obviously recognising that they are significant markets
for many other countries and that they also have existing skills
shortage requirements, so we are working with industry to
expand their depth and breadth. We have been to India with
DIMA twice. Industry is also planning on going to Manila,
particularly to look at people with trade skills.

26 Ms Thomas, Chamber of Minerals and Energy, Western Australia, Transcript of Evidence,

20 April 2006, pp. 30-32.
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Regional issues

1.41

1.42

1.43

1.44

The Committee reviewed of state specific migration mechanisms in

September 2001 and commented on the problem facing regional areas:

Equitable social and economic development of Australia has
long been a concern for policy makers. One difficulty in
realising this aim had arisen from the disproportionate
attraction that the metropolitan areas exert on people
compared with that of what is often called regional Australia.
Australia’s capital cities and their hinterlands have expanded
while regional Australia has grown less quickly or has lost
population.?’

State specific and regional migration schemes —including the Skilled
Independent Regional (Provisional) (SIR) Visa, the Regional
Sponsored Migration Scheme and the State and Territory Nominated
Independent Scheme —seek to attract skilled migrants to regional
areas where employers have been unable to fill skilled vacancies
through the local labour market. State and territory government
representatives spoke about the success of such schemes:

Australia’s Skilled Migration programs, particularly those
which focus on regional Australia, are valued by the
Northern Territory as they provide flexibility to access skills
which are not available within the local labour force.?

In 2004-05, 18,700 visas were granted under the state specific and
regional migration schemes, an increase on the 12,720 visas granted
the previous financial year.?® While the numbers of regional skilled
migrants are rising, the Committee heard that many regional areas
still require large numbers of skilled workers.30

COAG agreed to establish a new Commonwealth regional program in
collaboration with the states and territories, which commenced in July
2006, to identify solutions to labour market needs in the regions,

27 Joint Standing Committee on Migration, New Faces, New Places: Review of State Specific
Migration Mechanisms, September 2001, p. ix.

28 Northern Territory Government, Submission No. 93, p. 3.
29 DIMIA, Annual Report 2004-05, p. 36.
30 See, for example, Goldfields Esperance Development Commission, Submission No. 38;

Mr McHugh, Department of Economic Development, Tasmania, Transcript of Evidence, 27
February 2006, p. 3; and Northern Territory Government, Submission No. 93.

13
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1.45

1.46

including coordination of labour market information so as to better
understand the extent and location of skills shortages.3!

Regional settlement adds another dimension to overseas skills
recognition in terms of skills upgrading issues and access to support
services. DIMA has stated, for example, that “the Australian
Government is committed to increasing the settlement of entrants
under both Humanitarian and Migration programs in regional
locations’ to decrease pressure on major cities, contribute to the
development of regional towns and address labour shortages in these
areas.%

The issue of regional migration programs and the need to maintain
rigorous overseas skills recognition processes was also raised with the
Committee:

... where regional programs exist and you do not monitor
integrity, people tend to use the soft entry point as a gateway
to somewhere else.

Statistics, demographics and trends

Source countries

1.47

1.48

Over the 1950s and 1960s most migrants to Australia came from the
UK, Ireland and Europe. In 2004 the largest source country of
migrants to Australia was still the UK but significant numbers of
migrants also came from Asia:

The increase in immigrants from China and India
representing about 17 per cent of total permanent and long-
term arrivals in 2004.3

As one witness highlighted, Australia needs to have arrangements in
place to undertake skills recognition for people from a broader range
of source countries than might have been the case previously:

31 COAG, Communique, 10 February 2006, http:/ /www.coag.gov.au/ meetings/100206/
index.htm#attach (accessed 25 July 2006).

32 DIMA, Refugee and Humanitarian Issues: Australia’s Response, June 2005, p. 43.

33 Mrs Cunningham, Department of Business, Economic and Regional Development,
Northern Territory, Transcript of Evidence, 14 November 2005, p. 7.

34 Productivity Commission, Economic Impacts of Migration and Population Growth, p. 26.
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I think one of the challenges for Australia in the future is
where we will source our skilled migrants, because it is very
plain that our traditional sources of migrants in the trades
area— places like England and Ireland, Canada and the

USA —are going to dry up very rapidly. I think we are going
to be faced with how to assess and upgrade the skills of
people from other source countries to be able to meet the
needs in the future.®

Utilisation of migrant skills: Longitudinal Survey of Immigrants to
Australia

1.49

1.50

1.51

1.52

DIMA has tracked the labour market experiences of migrants through
a number of surveys, including the Longitudinal Survey of
Immigrants to Australia (LSIA).

The LSIA is a comprehensive survey of migrants to Australia.3 The
LSIA provides government and other agencies with reliable data to
monitor and improve immigration and settlement policies, programs
and services. Information is gathered on areas such as employment
outcomes for migrants, improvements in English language
proficiency and the use of settlement services.

Longitudinal surveys collect data from the same individuals at
different times over an extended period. The LSIA is currently
surveying migrants who arrived in Australia between September 1993
and August 1995 (LSIA1); September 1999 and August 2000 (LSIA2);
and December 2004 and January 2005 (LSIA3).

There have been many reports published on the LSIA research.3” Of
interest to the Committee here is the information relating to utilisation
of migrant skills — migrants obtaining employment that
matches/recognises their qualifications. This area is significant
because of the economic and social impacts if migrant skills are not
being fully utilised.

35 Mrs Cunningham, Department of Business, Economic and Regional Development,
Northern Territory, Transcript of Evidence, 14 November 2005, p. 10.

36 See DIMA website, http:/ /www.immi.gov.au/media/research/Isia/index.htm
(accessed 25 July 2006). Results from the survey are listed on the LSIA publications page.

37 See, for example, S. Richardson, S. Stack, L. Lester, J. Healy, D. llsley and J. Horrocks, The
Changing Labour Force Experience of New Migrants: Inter-Wave Comparisons for Cohort 1 and
2 of the LSIA, Report to DIMIA, National Institute of Labour Studies, Flinders University,
June 2004. Other recent reports that have drawn on LSIA data include Birrell et al,
Evaluation of the General Skilled Migration Categories.
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1.53

1.54

1.55

1.56

1.57

During the inquiry, the Committee heard from DIMA that the LSIA
had confirmed that:

... while employment rates and real income levels of recent
skilled migrants have improved significantly compared to
those of earlier cohorts in the same categories, a number of
skilled migrants are in jobs that do not match their
qualifications or in jobs that do not recognise their
qualifications. The data indicate that, for example, 20 per cent
of skilled independent migrants and their migrating spouses
do not use their qualifications in Australia, compared to only
eight per cent not using their qualifications in their home
countries.3

The major reasons identified by DIMA for this included ‘difficulties
after arrival in getting a licence in the particular skill that they have’
and that “Australian employers, in some parts of Australia, remain
sceptical and perhaps risk averse in hiring people with skills from
overseas’.3®

DIMA also commented that:

... 20 per cent not using their skills is a waste —it is a waste
for the individual, it is a waste for the economy and it is a
waste for Australia’s budget—and anything we could do to
get that 20 per cent figure reduced would be worth while

pursuing.

Similarly, the Western Australian Government commented that there
is ‘significant evidence” that the “skills, knowledge and expertise of
migrants are not being maximised, resulting in high unemployment
and wasted resources’.*!

DIMA noted that some of the ‘contributing factors to the downward
occupational mobility of skilled migrants after arrival in Australia’
relate to overseas skills recognition issues:

m Recognition of overseas skills for employment purposes
m Recognition of overseas work experience

m Different licensing and registration requirements in States
and Territories

38 Mr Rizvi, DIMA, Transcript of Evidence, 5 September 2005, pp. 2-3.
39 Mr Rizvi, DIMA, Transcript of Evidence, 5 September 2005, p. 13.
40 Mr Rizvi, DIMA, Transcript of Evidence, 5 September 2005, p. 13.
41 Western Australian Government, Submission No. 16, p. 4.
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m Lack of local work experience, in particular training for use
of technology in the workplace

m Registration/licensing requirements regarding entry to the
labour market of some professions and trades

m Real or perceived English language proficiency shortfalls

m Perceived attitudes, behavioural and performative traits of
qualified /skilled migrants by employers.*

Labour market outcomes

1.58

1.59

1.60

1.61

According to DIMA information, in August 2005 the trend
unemployment rate for Australia was five per cent, but
unemployment rates for recently arrived migrants tended to be much
higher. Migrants who arrived in the period from January 2001 to
August 2005 had an estimated unemployment rate of 9.2 per cent. Of
these, migrants born in the main English-speaking countries had an
unemployment rate of 5.6 per cent, while those born in other
countries had a rate of 11.4 per cent.*3

Generally, migrants who have had more time to settle in Australia
have lower unemployment rates. Similarly, those who enter Australia
under the skills stream have lower unemployment rates than those
entering under other categories.

Analysis of LSIA data shows that unemployment rates vary according
to migration category. Table 1.2 summarises the unemployment rates
of LSIA2 migrants, for example, at six and 18 months after arrival in
Australia. Family stream and humanitarian entrants have higher
unemployment rates than skills stream migrants.

Research by the National Institute of Labour Studies shows that the
labour market performance of skilled migrants has improved
significantly in recent years.* LSIA2 migrants had significantly better
labour market outcomes than LSIA1 migrants. For example, after six
months the unemployment rate of LSIA2 migrants was half that of
LSIA1 migrants (from 21 per cent to 10 per cent). The better labour
market outcomes of LSIA2 migrants was ‘mainly due to the

42 DIMA, Submission (No. 22) to the Productivity Commission study into the economic
impacts of migration and population growth, 29 September 2005,
http:/ /www.pc.gov.au/study/migrationandpopulation/subs/sub022.rtf (accessed
25 July 2006).

43 DIMA, General Skilled Migration, Booklet No. 6, March 2006, p. 44.

44 S. Richardson et al, The Changing Labour Force Experience of New Migrants: Interwave
Comparisons for Cohort 1 and 2 of the LSIA, p. 1. The employment experience of migrants
has been extensively researched.
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1.63

introduction of higher skill, age and English language requirements
for points tested applicants’.45

More recently, DIMA indicated to the Committee that the results of
the first wave of responses to LSIA3:

... confirm that the major improvements that occurred
following the reforms to the Migration Program evidenced in
LSIA2 have been sustained. For example, 8% of skilled
principal applicants in wave 1 of LSIA3 were unemployed
compared with 10% in LSIA2 (migrants entering in
1999-2000) and 21% in LSIA1 (migrants entering in 1993-94).46

As DIMA stated, “‘whereas OECD countries are mostly worried that
the employment experiences of migrants to their countries are getting
worse, as a general rule in Australia the employment experiences of
migrants are actually improving’, and some of this positive
development can be attributed to “‘our immigration selection criteria,
the settlement support services we give our migrants and our
procedures for the recognition of overseas qualifications”.*’

Table 1.2 LSIA2 unemployment rates by migration category—principal applicants

Source

Migrant Categories Six months after arrival 18 months after arrival
Skill Stream

Business skills 8% 0%

Employer Nomination Scheme 0% 0%
Independent 8% 7%

Skilled Australia Sponsored 21% 6%

Other Streams

Family 22% 13%
Humanitarian 71% 43%

DIMA, ‘Migrant Labour Market Outcomes’, Fact sheet No. 14, April 2005,
http://www.immi.gov.au/media/fact-sheets/14labour.htm (accessed 25 July 2006).

45 DIMA, ‘Migrant Labour Market Outcomes’, Fact sheet No. 14, April 2005,
http:/ /www.immi.gov.au/ media/fact-sheets/14labour.htm (accessed 25 July 2006).
46 DIMA, Submission No. 80b, p. 2.

47  Mr Rizvi, DIMA, Transcript of Evidence, 5 September 2005, p. 2.
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1.64

1.65

The Committee commends DIMA on its LSIA research. The
Committee was also interested to hear about DIMA’s new initiative to
link immigration data with census data to provide a longer term view
of the progress of new migrants:

Immigration data on migrants entering Australia from 2000
has been sent to the ABS which is now examining the data in
preparation for a trial match against data from the census
“dress rehearsal” which should take place in July/ August
2006. If successful, the real match of immigration data against
a sample of 5% of the 2006 census will take place in mid-2007,
with results being available for use as soon as possible after
that. It should be emphasised that the results of this exercise
will be statistical only ie the names and any other identifying
information will be stripped from the data before the ABS
releases it to DIMA.*

The Committee recognises the importance of such research and
believes that, if possible, there should be enhanced data collection on
migrant utilisation of overseas qualifications and other indicators of
the effectiveness of skills recognition processes.

19

I Recommendation 1

1.66

The Committee recommends that, as part of its long term research on

migration outcomes, the Department of Immigration and Multicultural

Affairs collect enhanced data on migrant utilisation of overseas

qualifications and other indicators of the effectiveness of overseas skills

recognition processes.

Migration statistics for groups requiring skills recognition

1.67

Table 1.3 provides a breakdown of the different groups requiring
skills recognition, as listed in the Committee’s terms of reference,
cross-referenced against the relevant migration program for that
group. Any difficulties being experienced by these groups in overseas
skills recognition, upgrading and licensing could have a significant
economic and social impact, given the numbers involved. The number
of visas granted in 2004-05 for each program across different visa
categories is set out in Tables 1.4-1.8.

48 DIMA, Submission No. 80b, p. 2.
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Table 1.3  Breakdown of groups seeking overseas skills recognition

Group seeking overseas skills Migration program

recognition

(as listed in Committee’s terms of

reference)

Skills stream migrants General Skilled Migration program

e  Skilled—Independent categories

e  Skilled—Australian Sponsored categories

e  Skilled—Designated Area Sponsored categories
e  Other categories

Employer Sponsored Migration program

e  Employer Nomination Scheme

e Regional Sponsored Migration Scheme

e Labour Agreement

Families of skill stream migrants nfa%

e partners, parents?, other family?, children®
Family stream migrants Family Stream program

e partners, parents?, other family?, children®
Humanitarian entrants Humanitarian programa
Temporary residents Temporary program3°

e  Temporary Medical Practitioner
e  Temporary Business (Long Stay)
e  Educational

e  Working Holiday Maker

e  Student (with work rights)

e  Onshore Temporary Protection

e other®
Australian citizens with overseas nfa
qualifications
a Some individuals in these groups may not require skills recognition (eg not of working
age and/or not intending to work in Australia)
b Do not require overseas skills recognition (eg not of working age)

49  Skill stream migrants (classified as principal applicants) under the General Skilled
Migration and Employer Sponsored Migration programs can include a partner,
dependent children, parents and other family (classified as secondary applicants) in their
application. Family members of skills stream migrants are included in the numbers for
skills stream migrants, unless otherwise indicated.

50 Under some visa categories, temporary residents can include family members in their
application and in some circumstances these individuals may have work rights —for
example, family members of visa holders under the Temporary Business (Long Stay) visa
(see DIMA, Sponsoring a Temporary Overseas Employee to Australia, Booklet No. 11,
November 2005, p. 8). The skills recognition issues facing this group are broadly similar
to those facing families of skills stream migrants, noting that there may be some
additional complications in them working on a temporary basis.

51 Other temporary visa categories are not discussed in this report as they do not generally
involve skills recognition issues — that is, the individual is not intending or entitled to
work (for example, tourists).
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Table 1.4  Visa categories and visas granted 2004-05

Visa category No.
Skills streams? 77880
Family stream 41740
Special eligibility 450
Humanitarian 13180
NZ migrants 22 380
Temporary33 3960 690
Total 4116 320

Source  Productivity Commission, Economic Impacts of Migration and Population Growth, p. 214.

Table 1.5  Skills stream visa categories and visas granted 2004-05

Visa category No.
General Skilled Migration 59 850
Skilled Independent 41180
e  Other 26 970
o  Overseas student 14 210
Skilled Australian Sponsored and Designated Area 14530
Sponsored
e  Other 13510
e  Overseas student 1020
State/Regional Sponsored 4140
e  Skilled Independent Regional 1440
e  State/Territory Nominated 2700
Employer Sponsored Migration 13020
Employer Nomination Scheme 8430
Regional Sponsored Migration Scheme 3170
Labour Agreements 1410
Invest Australia Supported Skills Program 20
Business Skills 4820
Distinguished Talent 190
Total 77 880

Source  Productivity Commission, Economic Impacts of Migration and Population Growth, p. 219.

1.68  Skills stream visas represented some 60 per cent of the visas granted
in 2004-05 across the skills stream, family stream and humanitarian

52 As discussed, this figure includes secondary applicants — that is, family members of skills
stream migrants. See DIMA, ‘Overview of Skilled Migration to Australia’, Fact sheet
No. 24.

53 The number of visas here comprises mostly tourist visas, see Table 1.8.
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1.69

1.70

1.71

1.72

programs. An additional 20,000 places was allocated to the skills
stream program in 2005-06.%

It is important to note that, unless it is indicated otherwise, family
members of skills stream migrants, such as partners and children, are
included in DIMA skills stream figures. Family members of skills
stream migrants are classified as ‘secondary’ applicants
accompanying the primary applicant. One estimate is that secondary
applicants represented approximately 50 per cent of skills stream
migrants in 2004-05.% Table 1.6 provides some indication of the
numbers of principal and secondary applicants for a range of skills
stream visas.

Secondary applicants do not necessarily have the same skill levels as
principal applicants but can still be highly skilled. However, the
Committee notes that the term “skills stream” is somewhat confusing
in that it includes secondary applicants who ‘are not necessarily direct
contributors to the labour market ... as might be assumed by the label
of “skilled” ... for the stream’.%

Taken together, family members of skills stream migrants and family
stream migrants represent a sizeable group. The planned level for the
family stream in 2005-06 is 45,000.5” Family stream migrants may also
be highly skilled:

... a higher proportion of immigrants entering under the
family stream between 2000 and 2004 had post-school
qualifications than did the Australian-born population.®

Generally, individuals in these groups seek skills recognition on
arrival in Australia. The same generally applies to humanitarian
entrants. Skills recognition pathways for each of these groups have
arguably not received much attention from policy makers to date,
given that there is no formal requirement for pre-migration skills
recognition.

54 DIMA, ‘Overview of Skilled Migration to Australia’, Fact sheet No. 24, August 2005,
http:/ /www.immi.gov.au/media/fact-sheets/24overview_skilled. htm (accessed
25 July 2006).
55 Productivity Commission, Economic Impacts of Migration and Population Growth, p. 283.
56 Birrell et al, Evaluation of the General Skilled Migration Categories, p. 230.

57 DIMA, ‘Overview of Family Stream Migration’, Fact sheet No. 29, March 2006,
http:/ /www.immi.gov.au/media/fact-sheets/29overview_family.htm (accessed
25 July 2006).

58 Productivity Commission, Economic Impacts of Migration and Population Growth, p. 50.
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1.73  Temporary residents may similarly face difficulties with skills
recognition, particularly if there are licensing or registration
requirements for their occupation.

Table 1.6 Skills stream visas granted 2004-05 (principal and secondary applicants)

Visa category Visas granted 2004-05
Principal Secondary Total
applicants applicants
Skilled—Independent 24 888 16 426 49 200
(subclasses 136, (Of which student
880, 134) 880 visa is
12,978)
Skilled—Australian 6244 8271 14515
Sponsored -
(S?chlasses 138 (Of which student
139, 881, 882) ’ 881 visa is 855
R and student 882
visa is 608)
State/Regional 1527 2445 3972
Sponsored
(subclasses 495 and
137)
Total 32659 27 145 59 804
(without students
totals 18,218)

Source  Birrell et al, Evaluation of the General Skilled Migration Categories, p. 10, p. 29, p. 43 and p. 51.

Table 1.7 Family stream visa categories and visas granted 2004-05

Visa category No.
Partner 33060
Spouse 27120
Prospective marriage (fiance) 5440
Interdependency 500
Parents 4500
Contributory 3500
Non-contributory 1000
Child 2490
Preferential/other family 1690
Total 41740

Source  Productivity Commission, Economic Impacts of Migration and Population Growth, p. 220.
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Table 1.8 Temporary visa categories and visas granted 2004-05
Visa category No.
Overseas students 174790
Business long stay 49 860
Working Holiday makers 104 350
Medical practitioner 6 310
Educational 230
Social/cultural events 25 360
International relations 10 840
Visitors 3588950
Tourists 3234930
Business visitors 339420
Sponsored family visitor 10 660
Medical treatment 3940
Total 3960 690

Source  Productivity Commission, Economic Impacts of Migration and Population Growth, p. 223.

Groups requiring skills recognition

1.74

1.75

The terms of reference for the inquiry require the Committee to,
tirstly:

Investigate and report on current arrangements for overseas

skills recognition and associated issues of licensing and

registration for:

m Skills stream migrants who obtain assessment prior to
migrating;

m Families of skill stream migrants, family stream migrants

and humanitarian entrants who seek
assessment/registration/upgrading after arrival;

m Temporary residents who need skills
assessment/recognition; and

m Australian citizens returning after significant time
overseas, with overseas qualifications.

While skills stream migrants clearly represent a major skills source for
Australia, families of skills stream migrants, family stream migrants,
humanitarian entrants, temporary residents and Australian citizens
who have trained offshore represent other important sources of skills.
Each of these groups requires some form of overseas skills
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1.76

1.77

recognition, whether pre-migration or post-arrival, but each group
faces slightly different issues.

Humanitarian entrants and some families of skills stream migrants
and family stream migrants can face additional barriers to overseas
skills recognition through lower levels of English language
proficiency and the costs and time involved in seeking skills
recognition while managing other aspects of early settlement.

It is important to further clarify what is meant by the terms “skills
stream migrants’, ‘family stream migrants’, “temporary residents” and
so on. The series of fact sheets and booklets about migration to
Australia® and other information available on the DIMA website
provide the best reference source in further defining these different
groups and understanding the different visa categories involved.

Skills stream migrants

1.78

Skills stream migrants may enter Australia under the General Skilled
Migration (GSM) program or the Employer Sponsored Migration
(ESM) program. There are 12 GSM visas® and three different
Employer Sponsored Migration visas (see Table 1.9).

59  As at June 2006, there were about 90 DIMA fact sheets providing background
information on Australian immigration and related issues —see
http:/ /www.immi.gov.au/media/fact-sheets/index.htm. There were also eight
Migration Booklets —see http:/ / www.immi.gov.au/allforms/booklets /booklets.htm
(accessed 25 July 2006).

60 Some of these visas are ‘Australian sponsored’, meaning that the applicant needs to be
sponsored by a relative (parent, child, brother/sister, uncle/aunt, nephew/niece) who is
an Australian citizen or permanent resident. These skilled family sponsored migrants are
different from the category of ‘family stream migrants’, discussed below, which covers
the “family reunion” migration stream.
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Table 1.9  Visa categories, visa subclasses and passmarks/poolmarks

Visa category Visa Pass- Pool-
subclass mark mark
General Skilled Migration
e  Skilled—Independent categories
Skilled—Independent (offshore) 136 120 70
Skilled—Independent Overseas Student (onshore) 880 120 120
Skilled—Independent New Zealand Citizen (onshore) 861 120 120
e  Skilled—Australian Sponsored categories
Skilled—Australian Sponsored (offshore) 138 110 105
Skilled—Australian Sponsored Overseas Student (onshore) 881 110 110
Skilled—Australian Sponsored New Zealand Citizen (onshore) 862 110 110
e  Skilled—Designated Area Sponsored
Skilled-Designated Area Sponsored (offshore) 6t 139 n/a n/a
Skilled—Designated Area Sponsored Overseas Student (onshore) 882 n/a n/a
Skilled—Designated Area Sponsored New Zealand Citizen 863 n/a n/a
(onshore)
e  Other
Skilled—Independent Regional (Provisional) (onshore or offshore) 495 110 110
State/Territory Nominated Independent (offshore) 137 n/a 70
Skill Matching (offshore) 134 n/a n/a
Employer Sponsored Migration (onshore or offshore)
Employer Nomination Scheme 856, 121 n/a n/a
Regional Sponsored Migration Scheme 857,119 n/a n/a
Labour Agreement 855, 120 n/a n/a

Source  The DIMA General Skilled Migration booklet (March 2006) sets out information on the each of these
categories, excepting the onshore overseas student categories and the skilled Independent Regional
visa (applicants for these visas are referred to the DIMA website). The DIMA Employer Sponsored

Migration booklet (March 2006) sets out information on the three employer sponsored visas. The

passmarks and poolmarks are sourced from the DIMA website.

General Skilled Migration

1.79  Under the GSM program, visa applicants must have post-secondary

professional or trade qualifications that have been assessed by an

organisation in Australia, known as a skills assessing authority, as

suitable for their nominated occupation.

1.80 For the information of skills stream migrants, the DIMA Australian

Skills Recognition Information (ASRI) website states:

61 From mid 2006, this visa will change to a two-stage three-year provisional visa which can
lead to permanent residence if the migrant lives for a minimum of two years and works

or studies for at least one year in the designated area of the family sponsor —see

Birrell et al, Evaluation of the General Skilled Migration Categories, p. 45.
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1.81

1.82

1.83

1.84

1.85

Regardless of which General Skilled Migration visa you apply
for, you must provide evidence that your skills have been
assessed as suitable for your nominated occupation by the
relevant assessing authority for your nominated occupation
before your visa can be granted.®?

The applicant’s nominated occupation must be listed on the Skilled
Occupation List (SOL) current at the time they apply.6 The SOL
includes approximately 450 occupations listed across four major
groups: managers and administrators; professionals; associate
professionals; and tradespeople and related workers.54

The list uses the ASCO system to determine titles and codes for a
range of occupations and provides details of the relevant Australian
organisation approved to assess a person’s skills and qualifications for
migration purposes for each occupation.

The SOL also states the number of points awarded to each occupation
for the “skill” part of the GSM points test. The points test applies to a
range of visa categories under the GSM program. With the exception
of the Skilled — Designated Area Sponsored and the Skill Matching
visa classes, the points test is used to assess applicants against a range
of skill related factors.

The number of points prescribed for each factor reflects its relative
importance in the context of an applicant’s potential contribution to
Australia. The skill, age, English language, work experience and
MODL components therefore earn the highest points. Other factors
recognised include Australian qualifications, spouse skills, work
experience obtained in Australia and fluency in a community
language other than English.

Applicants must score sufficient points on the points test to reach the
mark applicable to their visa subclass (see Table 1.9). The pass mark
changes from time to time. Applications which achieve a score below
the pass mark but above the pool mark are held in reserve for up to
two years after assessment.

62 DIMA website, http:/ /www.immi.gov.au/asri/background.htm (accessed 25 July 2006).
63 However, the Sydney and Selected Areas Skilled Shortage List (SSASSL) applies to those
applying for a Skilled-Australian Sponsored visa whose sponsor lives in Sydney and

selected areas. The list provides details of skilled occupations in demand in Sydney,
Gosford, Newcastle and Wollongong. All occupations on this list are also included on the

SOL.

64 DIMA website, http:/ /www.immi.gov.au/allforms/pdf/1121i.pdf (accessed
25 July 2006).
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1.86

1.87

1.88

The MODL is a subset of the SOL. The only occupations eligible for
the MODL are those designated as 60-point occupations on the SOL.
The MODL lists occupations and specialisations identified by DEWR
as being in ongoing national shortage.% A visa applicant receives
extra points on the points test (over and above the 60 points) if their
nominated occupation is on the MODL. The MODL is now reviewed
twice a year to take into consideration existing and emerging skills
shortages.

Unlike most of the other groups requiring skills recognition, skills
stream migrants under the GSM program require pre-migration skills
assessment, in this case formally through the assessing authorities.
Overseas students who have gained Australian qualifications are still
required to obtain a skills assessment to qualify for the GSM. The
DIMA website states that to lodge a valid application for one of the
following visa categories,

m Skilled —Independent Overseas Student (subclass 880);

m Skilled — Australian Sponsored Overseas Student (subclass 881);
and

m Skilled —Designated Area Sponsored Overseas Student (subclass
882):

... you need to obtain a skills assessment. This is an
evaluation of your qualifications to make sure that you are
sufficiently qualified for your nominated occupation. ... To
lodge a valid application, the skills assessment must be
performed by the aproved Australian assessing body for your
nominated skilled occuption.

If an applicant for one of the three skilled student visas has completed
an Australian qualification that qualifies them for the occupation they
have nominated for migration purposes, the question arises: do they
still need to have their skills assessed by an assessing authority and, if
so, why, given that they have an appropriate Australian qualification?
This is discussed in more detail in the following section.

65 DIMA website, http:/ /www.immi.gov.au/skilled/ general-skilled-migration/ skilled-
occupations/occupations-in-demand.htm (accessed 25 July 2006).

66 DIMA website: http:/ /immi.gov.au/skilled/ general-skilled-migration/880/ eligibility-
skills-assessment.htm (accessed 4 August 2006).
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1.89

1.90

Skills stream migrants under the GSM program also need to meet
licensing and registration requirements. As DIMA emphasises for the
information of applicants under the GSM program:

Once you have had your skills assessed and visa granted this
does not necessarily mean you can practise or be employed in
your occupation in a particular state or territory of Australia.
Some states have particular licensing or registration
requirements for a number of occupations.®

Further, applicants are informed that they may need to demonstrate
eligibility ‘for membership of a professional or industry
organisation’.®® English language proficiency and work experience
requirements also vary across visa categories under the GSM
program.

Assessment of Australian qualifications

191

1.92

1.93

The Committee was surprised to discover that skills stream migrants
with Australian qualifications still need to have those qualifications
assessed for migration purposes by assessing authorities. In a
submission from the South Australian Government, it was noted that:

The Commonwealth currently requires overseas students
studying in Australia to have their Australian qualifications
assessed if they wish to apply for permanent residency. This
involves a financial cost and lengthens the time taken to
assess their migration applications. This represents an
unnecessary barrier for this group of potential migrants and
should be removed.®

The Committee noted that this potentially affected over 14,000
student visa applicants in 2004-2005 (see Table 1.6). This was
confirmed in evidence from DIMA, who advised that:

Last year we visaed something like 16,000 overseas students
as permanent residents. They completed their studies and
converted to permanent residence.’

This growth in skilled onshore visa applications has also been noted
in other studies.”™ This is of importance for two reasons: firstly, that in

67 DIMA website, http:/ /www.immi.gov.au/asri/background.htm (accessed 6 June 2006).
68 DIMA, General Skilled Migration, Booklet No. 6, July 2006, p. 44.

69 South Australian Government, Submission No. 94, p. 2.

70 Mr Rizvi, DIMA, Transcript of Evidence, 5 September 2005, p. 9.
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effect it reduces the number of GSM applicants requiring detailed pre-
migration assessment of their qualifications; and, secondly, that there
is a significant cost and time delay for those applying under the
skilled onshore student visa category.

1.94  Assetout in Table 1.6, when examining the number of applicants
requiring skills assessment under the GSM program, it is only
principal applicants that require assessment (accompanying family
members do not require assessment). For 2004-05, there were 32,659
primary applicants requiring pre-migration assessment out of 59,804
under this category. When the student visa applicants are deducted
from this total, this leaves some 18,218 applicants requiring detailed
pre-migration assessment of their skills.

1.95  While the Committee acknowledges that it is necessary to determine
if someone holds a qualification from an Australian institution in the
tield in which they are seeking migration approval, the level of
checking and assessing is not as difficult as that required for overseas
obtained qualifications. The Australian qualification would allow the
individual to obtain registration or licensing from the appropriate
authority (if necessary), as would occur for an Australian resident
who has completed the same course. It does seem inequitable,
therefore, that overseas students are required to apply for assessment,
and pay broadly the same level of fees as applicants who hold
overseas qualifications that might be more difficult to assess and
compare.

1.96  The Committee notes Dr Birrell’s finding that:

Two occupations dominate the visa outcomes under the 880
visa subclass. In 2004-05 some 40 per cent of these visas were
issued to persons nominating computing professional as their
occupation and 31 per cent to persons who nominated
accounting. To judge by university enrolment trends, the
number and share of those nominating accounting in the 880
visa subclass is likely to escalate in the next couple of years.
This is because accounting is now a MODL occupation and,
as a consequence, an increasing proportion of overseas
students are enrolling in accounting courses. ™

71 See, for example, Birrell et al, Evaluation of the General Skilled Migration Categories, p. 165,
which notes that ‘[b]y 2004-05 there were more visas issued under the skilled onshore
student visa subclass (880) than there were under the offshore skilled independent visa
subclass (136)’.

72 Birrell et al, Evaluation of the General Skilled Migration Categories, p. 165.
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1.97

The standard fee charged by the relevant assessing authorities for
these professions’ is $350 for each assessment. On this basis
approximately $3.1 million is being charged each year, for assessing
Australian qualifications. The Committee does not believe this to be a
fair impost on students who have already contributed significantly to
the Australian economy through payment for their courses, and who
will also be facing the costs (as do Australian citizens and residents)
associated with registration and licensing (where required).

IRecommendation 2

1.98

The Committee recommends that the fee charged for assessing
Australian qualifications for the purpose of independent overseas
student and skilled Australian sponsored visas (subclasses 880, 881 and
882) be waived, where that qualification is sufficient in and of itself to
allow the applicant to qualify for their profession or trade.

Employer Sponsored Migration program

1.99

1.100

1.101

The Employer Sponsored Migration (ESM) program has three parts:
the Employer Nomination Scheme (ENS), the Regional Sponsored
Migration Scheme (RSMS) and Labour Agreements (see Table 1.3).74

Similar to the GSM program, applicants under the ENS must have
their qualifications assessed by an Australian assessing authority.”™
However, this requirement is waived under the ENS if the person has:

m worked full-time in Australia in the occupation for which
they have been nominated for the last two years (and have
spent at least the last year working for the employer who
is nominating them); or

m been nominated to fill a highly paid senior executive
position with a salary of more than $165,000 per annum
(excluding superannuation or allowances).

The applicant must also satisfy any mandatory licensing, registration
or professional membership requirements.

73 Certified Practicing Accountants of Australia, the National Institute of Accountants, the
Institute of Chartered Accountants of Australia, and the Australian Computer Society.

74 See DIMA, Employer Sponsored Migration, Booklet No. 5, March 2006, pp. 11-23.

75 In addition, unless exceptional circumstances apply, they must also have three years
post-qualification experience in their occupation. This may be waived, for example, if the
nominee’s occupation is on the MODL.

76 DIMA website, http:/ /www.immi.gov.au/skilled/skilled-workers/ens/ eligibility-
employee htm (accessed 26 July 2006).
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1.102

1.103

1.104

1.105

1.106

The ENS enables Australian employers to recruit, on a permanent
basis, highly skilled staff from overseas or temporary residents
currently in Australia when they have been unable to fill a vacancy
from within the Australian labour market or through their own
training programs. Under the scheme, a visa applicant’s nominated
occupation must be listed on the Employer Nomination Scheme
Occupation List.”

The RSMS enables employers in regional Australia to fill skilled
positions they are unable to fill from the local labour market. The visa
applicant must have relevant qualifications for the nominated
position that are equivalent to at least an Australian diploma level
and meet any mandatory licensing, registration or professional
membership requirements.

Labour Agreements enable Australian employers to recruit, either
permanently or temporarily,” a specified number of workers from
overseas in response to identified or emerging labour market or skill
shortages in the Australian labour market. The employer is required
to provide DIMA with details of the qualifications and skills needed
to satisfactorily perform the duties of the position. The nominee’s visa
application is then “assessed” by DIMA to ensure that ‘they have the
qualifications, skills (including English language skills) and
experience specified in the agreement’.”

It is unclear to the Committee whether this step involves a formal
assessment by DIMA of the applicant’s English language skills or
whether DIMA simply relies on an employer’s assertion that the
applicant has adequate language skills for the position. As is set out in
Chapter 7, the Committee makes a recommendation on this point
with regard to Labour Agreements and Temporary Business (Long
Stay) 457 visas.

Applicants under the ESM program therefore require skills
assessment pre-migration. Similar to applicants under the GSM
program, applicants under the ENS require formal skills assessment
pre-migration through the assessing authorities —although if they
meet either of the two criteria listed above for this scheme, this
requirement is waived.

77 DIMA website, http:/ /www.immi.gov.au/allforms/pdf/1121i.pdf (accessed
25 July 2006).

78 Labour Agreements involving temporary residents are usually valid for 2-3 years and
have similar requirements.

79 DIMA, Employer Sponsored Migration, Booklet No. 5, March 2006, p. 21.
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1.107

1.108

1.109

1.110

DIMA stated that under the RSMS ‘assessments are generally
conducted by the relevant assessing body for the occupation where
required’. Under Labour Agreements, DIMA stated that the
applicants are “expected to have qualifications and experience that are
suitable for the agreed position and how that is determined can differ
across occupations and industries’.®

The Committee believes that the actual process followed under these
two programs to check that an applicant’s overseas skills and
qualifications are recognised in Australia could be more clearly set
out in the relevant documentation and made more transparent.

If applicable, applicants under the three programs must also provide
evidence from a relevant Australian registration or licensing authority
that they will be able to meet necessary registration or licensing
requirements. This is different from the process under the GSM
program where, if applicable, migrants come up against licensing and
registration requirements post-arrival rather than pre-migration.

The English language proficiency and work experience requirements
vary across visa categories under these programs. For example, under
the RSMS an applicant must have ‘functional” English ability (such as
an average International English Language Testing System band score
of at least 4.5).8! However, there are functional English exemptions
under this scheme. Exceptional circumstances for functional English
might be considered in the following cases:

m functional English is not essential to perform the full range
of required duties for the position and

m the transfer of skills to other Australian employees can still
take place and

m the employee is able to comply with Occupational Health
and Safety (OH&S) requirements and

m reasonable efforts have been made to recruit a suitably
qualified person who does have Functional English and
this was unsuccessful and

m the employee has been working in the occupation in
Australia for at least the 12 months prior to lodging the
visa application and has received training in English
during this period.®

80 DIMA, Submission No. 80, p. 8.
81 DIMA, Employer Sponsored Migration, pp. 18-19.

82 DIMA website, http:/ /www.immi.gov.au/skilled/skilled-workers/rsms/
exemptions.htm (accessed 31 August 2006).
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1.111

Primary applicants with less than functional English under the ENS,
RSMS and Labour Agreements (including Regional Headquarters

Agreement and the Invest Australia Supported Skills Program) incur
a second instalment of the visa application charge (a cost of $5,540).8

Families of skills stream migrants

1.112

1.113

Skills stream migrants can include a partner in their application (as
well as other relatives who are substantially reliant on the applicant
for financial support for their basic needs).

There is no test for skills or language ability for family members of
skilled stream migrants, as there is for the principal applicant, and
therefore no requirement for pre-migration skills assessment.?* Family
members of skills stream migrants who wish to work in Australia
therefore face a different challenge in that they generally seek skills
recognition after their arrival in Australia. These individuals may also
face licensing and skills upgrading issues on arrival in Australia.
Other factors such as English language proficiency and local work
experience similarly influence employment outcomes.

Family stream migrants

1.114

1.115

1.116

The family stream of Australia’s migration program enables the
migration of immediate family members such as spouses and children
as well as, under certain circumstances, parents and certain other
members of extended families. Migrants in the family stream are
selected on the basis of their family relationship with their sponsor —
that is, a relative who is an Australian citizen or a permanent resident
of Australia.

There are a number of visa categories applicable to family stream
migrants but they are not discussed here as they do not impact on
their skills recognition pathways. There is no requirement for skills
assessment pre-migration for this group.

Like the families of skill stream migrants, family stream migrants who
wish to work in Australia generally seek skills recognition after their
arrival in Australia. Similarly, these individuals may also face

83 DIMA website, http:/ /www.immi.gov.au/allforms/990i/employer-sponsored-
permanent.htm (accessed 31 August 2006).

84 However, as DIMA noted, family members of GSM skills stream migrants ‘are advised
that if they have an occupation on the Skilled Occupation List to consider having their
skills assessed prior to moving to Australia,” DIMA, Submission No. 80, p. 8.
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licensing and skills upgrading issues on arrival in Australia. Other
factors such as English language proficiency and local work
experience similarly influence employment outcomes.

Humanitarian entrants

1.117

1.118

1.119

1.120

1.121

The Humanitarian program for refugees and others in humanitarian
need comprises:

» an offshore component, with a refugee category and a Special
Humanitarian Program category;® and

m the onshore component, with a permanent protection visa category
for people who arrive in Australia on a temporary visa and fulfil
other criteria and a temporary protection/secondary movement
visa category for people who arrive in Australia without a visa.

People granted permanent protection visas onshore or refugee and
humanitarian visas offshore have the same entitlements as other
Australian permanent residents, including work rights. Following
two years of residence in Australia, such individuals can also apply
for Australian citizenship.

Temporary protection visa holders have the same entitlements as
other temporary residents, including work rights. Temporary
protection visas provide for residence of three years in the first
instance.

With the exception of people detained as unauthorised arrivals,
protection visa applicants are granted a bridging visa which allows
them to remain lawfully in Australia until their applications are
finalised. A bridging visa may have work rights attached depending
on individual circumstances. Onshore applicants who arrive lawfully
may be granted a permanent visa.%

There is no pre-migration skills assessment for humanitarian entrants.
As with families of skills stream migrants and family stream
migrants, humanitarian entrants who wish to work in Australia seek
skills recognition after their arrival in Australia, and also face the
same licensing and skills upgrading issues in pursuing their

85 Applications in this category must be supported by an Australian citizen or permanent
resident or organisation operating in Australia.

86 Information on temporary protection visa holders taken from DIMA, Refugee and
Humanitarian Issues: Australia’s Response, June 2005, p. 20, p. 23 and p. 29.
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1.122

occupation. Again, other factors such as English language proficiency
and local work experience influence employment outcomes.

The Committee emphasises that humanitarian entrants may face
some skills recognition difficulties not faced by entrants under other
migration schemes due to a range of complex personal circumstances.
For example, humanitarian entrants are more likely to arrive without
documentary evidence of their qualifications. These issues are
discussed further in Chapter 7.

Temporary residents

1.123

1.124

1.125

There are a number of visa categories applicable to temporary
residents. Of interest here are the following temporary visas with
work rights:87

m Temporary Business (Long Stay) visa (subclass 457); and
m» Working Holiday Maker program.

There is no requirement for working holiday maker visa holders to
seek pre-migration skills recognition. As with families of skills stream
migrants, family stream migrants and humanitarian entrants, this
group would be seeking skills recognition after arrival in Australia.

As with applicants under Labour Agreements and the RSMS,
applicants under the other temporary visa category — Temporary
Business (Long Stay) visa—may require pre-migration skills
recognition.

Temporary business (long stay)

1.126

Businesses unable to meet their skills needs from within the
Australian labour force can sponsor personnel from overseas on a
temporary basis to work in Australia for up to four years under the
Temporary Business (Long Stay) 457 visa. The visa holder must not
cease to be employed by the employer who sponsored them.

87 Overseas students entering Australia under temporary student visas with work rights
may only work a limited number of hours and predominantly work at the “semi-skilled
or unskilled level” (C. Shah and G. Burke, Skilled Migration: Australia, Monash University,
December 2005, p. 13). Accordingly, skills recognition is not a major issue for this group
and they are therefore not discussed in this section. Similarly, overseas trained doctors
(OTDs) entering Australia under the temporary medical practitioners visa (subclass 422)
are also excluded from this discussion as OTDs are now encouraged by DIMA to apply
for a Temporary Business (Long Stay) visa instead.
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1.127 The nomination must relate to an occupation that meets a minimum

skills threshold covering managers and administrators, professionals,
associate professionals, and trade and related workers.% On the
advice of DEWR, occupations in these groups may be removed if
there is an oversupply of people with these skills in Australia.

1.128  The person identified to fill the nominated vacancy:

... must satisfy the department [DIMA] that they have skills
which match those required for the vacancy for which they
have been nominated ...

A skill assessment of the visa applicant is not generally
required. If, however, there are doubts about the visa
applicant’s skills and/or experience to fulfil the duties of the
position, a skills assessment may be required. Where
Australian registration or licensing is required to undertake
the nominated position, applicants may be asked to provide
evidence that they are eligible for the relevant registration or
licence.

Medical practitioners are required to provide evidence of
registration to practise in the state or territory in which they
will be working ...%

1.129  Use of the 457 visa has become more widespread and has undergone
some fine-tuning by the government:

Last year something in the order of 60,000 such visas were
issued. Those visas allow a person to be in Australia from
anywhere between three to four years, and they can then
extend that visa if they wish. An important change that the
government made earlier this year in respect of that visa was
to say that, if someone has been in Australia on that visa for
two years with a particular employer and that employer
wishes to then retain them and there is agreement between
the employer and the employee regarding permanent
sponsorship, the employer can then automatically convert
that to permanent resident after two years. That is essentially

88 Regional employers may seek exemption from the minimum skill level if the nominated
position is in a regional area of Australia. In this case, the employer must seek
certification of the nomination by a Regional Certifying Body. Excluded occupations
include apprentice/trainee positions and positions for elementary clerical, sales or
service workers or labourers.

89 DIMA, Sponsoring a Temporary Overseas Employee to Australia, Booklet No. 11, November

2005, p. 18.
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designed to try to streamline the process of converting those
temporary entrants into permanent residents where the
individual employee and employer agree that that is what
they would like to do.%

1.130 Two issues arise with the 457 visa: the degree to which the skills of
the applicant are assessed and the way in which their temporary
residency status can be converted to permanent residency without
further skills assessment.

1.131 Asnoted earlier, under the 457 visa, qualifications may be checked
pre-migration through DIMA. DIMA advised that:

Given the objective of quick, streamlined entry for the 457
visa, formal skills assessments are required only if the
decision-maker believes they are not able to decide the
application based upon the information provided in the
application.

In these cases, the applicant is directed to approach the
relevant skills assessing authority for their occupation to
obtain a formal skilled migration assessment (emphasis in

original).®

1.132 Formal skills assessment is usually only required for professional and
trade occupations for which state and territory registration or
licensing requirements apply.

1133 The Committee notes that the actual assessment process DIMA
follows with regard to this visa class could be more clearly set out in
the relevant documentation and made more transparent. In particular,
the Committee is concerned about how DIMA determine whether 457
visa applicants have adequate English language skills.

1134 Again, as with the Labour Agreements, it is unclear to the Committee
whether DIMA relies on an employer’s assertion that the applicant
has adequate English language skills for the position or whether
DIMA undertakes a formal assessment of the applicant’s level of
language skills. The Committee finds the lack of clarity and
transparency in this process unsatisfactory, as is reflected in its
recommendation on this area in Chapter 7.

90 Mr Rizvi, DIMA, Transcript of Evidence, 5 September 2005, pp. 8-9.
91 DIMA, Submission No. 80, p. 5.
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1.135 Others have argued that there should be skills assessments for all
temporary 457 visa applicants. The Australian Computer Society

advised the Committee that its research indicated that:

... many ICT temporary residents being sponsored into
Australia are not providing skills that are considered in short
supply within the ICT sector. Rather it would appear that the
457 program in particular is being used to provide the option
of using overseas workers with limited job experience at a
lower wage rate than employing Australian workers.

There should be skills assessments for temporary resident 457
visa applicants to verify skill sets and ensure that only skills
in short supply are imported into Australia. For time critical
applicants temporary entry could be granted with the
sponsor having to repatriate the applicant should the skills
assessment be unable to corroborate the asserted skills.*

1136 DIMA defended the current system, advising that:

It is not quite correct to say that there is no skills assessment
or review of that, particularly in regional areas where we
have a regional certifying body process and where those
bodies are gazetted by our minister but nominated by state
and territory governments. Those certifying bodies may be
chambers of commerce; they may be state governments. For
example, it is the Attorney-General’s Department in South
Australia. Where the sponsor seeks to put people into
regional areas at a salary lower than the minimum salary
level or at a lower skill level, for example —I think we spoke
last time about the ASCO classifications —when they are
looking at ASCO 5, 6 or 7, then the regional certifying body
has to certify that those people have the skills at that level and
that those skills are needed. So there is a process of requiring
those skills to be demonstrated. We have also tightened up
our sponsorship approval process by seeking confirmation
from potential sponsors that the skills are in fact to the level
stated, and we have been doing a lot of work on that. We also
think there is scope for improvement, and we are looking at

92 Australian Computer Society, Submission No. 61, p. 5.
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whether there is any scope for requiring further skills
assessment, particularly offshore for the 457 visa holders.*

1.137 The conversion of 457 visa holders to permanent residents has

1.138

implications for the GSM part of the skilled migration program:

We tend to manage it on the basis of priorities. If you are
employer sponsored in the skills stream, that we view as the
highest priority. If an employer has established that they
want you, then clearly it has been established that that person
is needed by the Australian economy, and so they will get
priority. If large numbers of people transfer to employer
sponsored migration, we would do all we could to
accommodate those people. If necessary, that would mean
squeezing down on, say, the skilled independent categories
where you are not sponsored by anybody.*

The Committee notes that the use of 457 visas, and the ways in which
the integrity of the program can be monitored, were discussed at the
July 2006 COAG meeting. The COAG communique noted that such
visa arrangements ‘should not be at the expense of the employment
and training of Australians” and that employers ‘must meet
appropriate and consistent Australian standards and demonstrate
that they advance the skills of the Australian workforce’. COAG has
asked the Ministerial Council on Immigration and Multicultural
Affairs (MCIMA) “to identify and implement cooperative measures to
ensure the effectiveness, fairness and integrity of the temporary
skilled migration arrangement, including appropriate and consistent
minimum standards’. The MCIMA is to report to COAG on this
matter in December 2006.%

Working holiday maker program

1.139

The Working Holiday Maker 417 visa provides opportunities for
people between 18 and 30 to holiday in Australia and supplement
their travel funds through temporary employment. Australia has
reciprocal working holiday maker arrangements in place with a
number of countries.

93 Mr Fox, DIMA, Transcript of Evidence, 27 March 2006, pp. 38-39.
94 Mr Rizvi, DIMA, Transcript of Evidence, 5 September 2005, p. 9.

95 COAG, Communique, 14 July 2005, http:/ /www.coag.gov.au/meetings/140706/
index.htm (accessed 25 July 2006), p. 16.
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1.140

1.141

1.142

The Work and Holiday 462 visa provides opportunities for tertiary
educated people aged 18 to 30 to holiday in Australia and supplement
their travel funds through temporary employment. This visa
arrangement is in place for people from Iran, Thailand, Chile, Turkey
and Bangladesh.% There are also requirements for proof of English
proficiency under this visa class.

Both visas allow a stay of up to 12 months from the date of first entry
to Australia. Applicants can work with each employer for up to six
months. The applicant’s main reason for coming to Australia should
be to holiday; any work they do should be to support themselves
while they holiday. Applicants are permitted to do any kind of work
of a temporary or casual nature. They are advised by DIMA that
registration or licensing may be required for working in some
occupations.

Figures for 2000 indicate that 78 per cent of Working Holiday Makers
were involved in lower skilled work, with 10.9 per cent holding
professional jobs (mostly nurses and then computing, physiotherapy
and teaching) and three per cent trade jobs (mostly chefs).%

Australian citizens with overseas qualifications

1.143  Australian citizens with overseas qualifications, returning to Australia
after a significant time overseas, generally seek skills recognition after
their arrival in Australia. These individuals may also face licensing
and skills upgrading issues on return to Australia.

Conclusion

1.144 This overview of the different groups requiring overseas skills

assessment and the relevant visa categories involved introduces many
core issues relating to skills recognition, licensing and upgrading that
will be discussed in subsequent chapters.

96 As of July 2006, the agreements with Turkey and Bangladesh were not yet in effect.

97 G. Harding and E. Webster, The Working Holiday Maker Scheme and the Australian Labour
Market, Melbourne Institute of Applied Economics and Social Research, University of
Melbourne, September 2002, p. 7 and p. 21.
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1.145

1.146

1.147

It is apparent that the offshore visas under the GSM program are
probably the least efficient way in which an individual with
qualifications gained overseas might seek to come to Australia. The
ESM program® and conversion of the student visas for those holding
Australian qualifications (under the GSM program), are much more
direct pathways for individuals.

The plethora of visa types, each with different conditions, makes the
process of applying to migrate a very daunting prospect. (See
Appendix D for a list of visa classes and subclasses.) The complexities
involved in determining an appropriate visa may therefore represent
a hurdle from the outset for some individuals seeking skills
recognition. The recognition process is complicated by ‘the great
number of different visa categories and the difficulties that people
report about getting information about how to apply for those various
visas.”® As one witness commented to the Committee:

The number of visa categories that sit there, it is a maze that
confuses everyone.®

The Committee notes the importance of accurate information for all
groups involved in skills assessment, but in particular for those in the
pre-migration phase. The importance of initiatives such as the DIMA
web portal is discussed in Chapter 3.

98 In fact DEST noted in its submission that ‘a primary aim of the increased skilled migrant
intake will be to expand the numbers in the employer sponsored categories, as it is
employers who are best placed to identify their skills needed’, DEST, Submission No. 91,

p- 3.

99 Ms Jeremic, Training and Skills Commission, South Australia, Transcript of Evidence,
14 November 2005, p. 20.

100 Mr Acheson, Community Relations Commission for a Multicultural New South Wales,
Transcript of Evidence, 23 November 2005, p. 12.
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