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OPENING REMARKS

We are very pleased that the government has recently made a number of unequivocal public statements: that it
supports multiculturalism as a national public policy, that it condemns all forms of racism and related
discrimination, and that Australia is a multicultural democracy. It has been many years since such statements
were made in clear and unambiguous terms. For this reason the government must be acknowledged, and the
Minister for Immigration and Citizenship, in particular, commended for his speech to The Sydney Institute. These
are landmark statements which deserve to earn a place in Australia’s history. That said, some of this submission
may be construed as critical. The following remarks are intended to be a positive contribution to assist the
government actively progress its multicultural agenda. They are provided in a spirit of co-operation and a desire
to build on the important new agenda to which the government and its departments are developing.

MULTICULTURALISM, HUMAN RIGHTS AND HUMAN DEVELOPMENT

Australia played an important role in the drafting and passage of the Universal Declaration of Human Rights
(UDHR) at the United Nations in 1946. The principles espoused in the UDHR were brought under the ambit of
international law with the adoption by the UN General Assembly in December 1966 of the International Covenant
on Civil and Political Rights (ICCPR) and International Covenant on Economic, Social and Cultural Rights
(ICESCR). These two pivotal covenants — which bring into effect the principles of the UDHR — came into force 10
years later, in 1976, when under the terms of article 27, the 35t State Party lodged its instrument of accession.

Australia agreed to support ICCPR, but did not formally accede to it until 1980; it ratified ICESCR in 1975.
However, Australia is yet to further its international obligations by bringing them into effect through domestic
laws, such as in a Charter of Human Rights. We are one of the few democratic countries that is yet to protect the
rights of its citizens in such a way. In its various representations to international treaty bodies, successive
Australian governments have argued this is unnecessary because other laws, and common law, offers
alternative human rights protections. While this may be true (up to a point) for ICCPR, such claims are far more
questionable in relation to ICESCR. It is this covenant, dealing with economic, social and cultural rights, that is
particularly relevant to the terms of inquiry of the Joint Standing Committee, and it is regarding the terms laid out
in ICESCR that Australia needs to further its commitments to a rights-based democracy.

Generally, those principles that are described in ICESCR are regarded as ‘positive rights’ or those that people
are entitled to (such as health and education services, or to the decent conditions of employment); this differs
from the ‘negative rights’ of ICCPR in which people are protected from harm (such as torture or arbitrary arrest).
It is easier (and arguably cheaper) for governments to legislate to ensure that fundamental human rights are not
infringed," such acts are more likely to provide a general benefit and less likely to arouse competition between
differing groups in society.

For this reason, there has been a persisting inference that positive rights are harder to establish and should
follow at some undetermined time once rights in the civil and political sphere are more fully protected. This is a
questionable position on a number of grounds, however, one reason why will suffice: all human rights are
inalienable, indivisible, inter-connected, and can be inter-generational (such as rights to a habitable planet, or to



cultural knowledge or religious practice). Reticence about, and avoidance of, those rights listed in ICESCR is
hard to justify in terms of internationally accepted, normative human rights standards. It is not necessary to
scope these out in this submission, there is sufficient explanation (for example) in the UN Committee on
Economic, Social and Cultural Rights’ concluding observations about Australia’s 4t report, released in 2009.2
This committee’s report expresses concern, inter alia, that social, cultural and economic rights were not included
in the terms of reference of the national human rights consultations; it is still awaiting incorporation into domestic
legislation; there are ineffective judicial remedies for the protection of these rights; and that Australia’s national
human rights institution is unfunded, and has no mandate to report against or to fulfil its advisory and related
functions, under its Act in relation to ICESCR.

Consistent with the principles outlined in ICESCR - as well as the definition of ‘multicultural democracy’ explained
in the United Nations Development Programme’s (UNDP) 2004 report - multiculturalism is a policy which brings
into practical effect human rights principles associated with access and equity, social justice, social inclusion, a
rejection of discrimination on grounds of race, faith, ethnicity and nationality, and, at the same time, supports
human development - including economic wealth.®

MULTICULTURALISM, SOCIAL INCLUSION AND GLOBALISATION

Multiculturalism and social inclusion are complementary public policies: both are tangible actions designed to
ensure social justice that bring human rights principles into effect. While there are clearly parallels and synergies
between multiculturalism and social inclusion they are not the same, and it would be most unwise to subsume
multiculturalism under the broad social inclusion agenda.

There are two broad reasons for this. First, social inclusion is largely about addressing exclusion, or improving
the socio-economic and related status of people so they are better able to contribute to society while building
their sense of personal agency and independence. Although, in these regards, the settlement of migrants and
refugees into Australia is an activity that shares certain descriptors and generic objectives to social inclusion it is,
generally, a different process. Humanitarian entrants and migrants are usually very keen to be included.
Settlement is how this is achieved - their exclusion tends to be more the result of the choices that others make
for, or about, them. For example: they don’t have the skills or capacity to do a job, their cultural difference means
they will not maintain a rental property in good condition, their ‘colour’, ‘race’ or faith suggests a lower level of
intelligence, willingness or entitlement to actually be included.

On the other hand, many of those from the so-called ‘mainstream’ community are socially excluded because of
different causes, such as inter-generational unemployment, substance abuse, family dysfunction, mental illness
or physical or other impediments. This stated, it is still important that migrant and humanitarian entrant issues are
recognised under the social inclusion rubric given this will help target agency responses to specific needs of
defined communities within some sub-populations with high-needs.

The second reason why multicultural policy is different is that it is not about social ‘deficits’ in the way - to some
extent - that social inclusion is. Not only does migration contribute to the cultural richness of our society through
the arts, diet and cuisine, and spiritual traditions, it does so intellectually and creatively (a global effect, as argued
by Richard Florida in his work on ‘the creative classes’). The wealth derived from migration is also self-evident
and has been understood for a long time: the Keating Government established the Productive Diversity Program
which recognised and sought to expand these benefits; this is discussed in more detail below.

However, what is easily overlooked is the notion of a ‘diversity dividend’. That is, the benefits which accrue to a
wider society from living with diversity. For example, when service providers are trained in cultural competence
this is, in effect, a form of sensitisation to individual difference and need. A client-focused service will therefore
be more oriented towards the needs of all its users, not just those who are culturally diverse, but to the
established mainstream as well. In addition, because pluralism is a living resource, it is something that can be
researched and interpreted for more general application. For example, if sub-populations have greater life
expectancy and lower morbidity in certain forms of chronic illness, then researching the group’s trends in diet,
activity, behaviours, or social capital may yield important data that will help provide information that can shape
better health outcomes for other population groups.

In a globalised world, where information can be communicated constantly and instantly, the way diversity is
managed in Australia will, inevitably, be transmitted and influence the way Australia is perceived, just in the same
way that, in Australia, we are constantly informed about the events and the way people are treated in other



countries. For example (and leaving aside the ‘rights’, ‘wrongs’ and complexities of the issue) Australia’s
response to violence against international students in 2009 illustrates how domestic security, policing and
discrimination problems will be interpreted and shape the way Australia is perceived internationally. That
enrolments to Australian universities have declined since that time — and this comes with substantial loss of
national revenue — demonstrates these links between the local to global.

While this example is one of negative effects (albeit one that would have occurred even if Australia did not enjoy
a highly plural population), there are countless positive ones accruing from the presence of diaspora
communities. The way skilled migrants, refugees, family reunion, temporary visas — and many other forms of
permanent or transitory settlement — are managed has broad impacts. Positive settlement experiences into civil
communities, where elementary human functionings are largely met without discrimination or other forms of
barriers, will all contribute to the way Australia is perceived by those who do the settling, as well as to the vast
global networks that are connected to them. This provides great opportunities for wealth transfers, investment,
the establishment of business networks, as well as promoting Australia as a humane society (thus reducing
certain potential security threats).

ACCESS AND EQUITY

The issue of the social inclusion of CaLD communities will be considerably aided by proper process of access
and equity. Before this can occur there needs to be auditing, benchmarking and establishing some form of
compliance to meet basic human rights standards, especially those pertaining to cultural diversity; freedom of
religion, belief and non-belief; education (especially the higher education sector which has largely failed to keep
abreast of social, cultural, demographic and intellectual changes, both locally and internationally); language;
heritage; the equitable allocation of resources, and substantive equality — all essential but long overdue and
neglected in Australia.

It is not possible to get a clear picture about our society if Australia does not regularly analyse the current
situation, set clear and realistic standards, and then ensure there are basic accountability systems to meet
national social inclusion and productivity goals. All countries invest into assessing their current financial status:
their current accounts, gross domestic product, comparative standards of living, taxation revenue and the like.
However, society should not be the handmaiden of economics. Economics should be a tool to ensure the free,
competitive and efficient running of one aspect of society. The social health of nations requires far greater
investment than it has hitherto received. This also relates to human and cultural rights — ends in themselves.
But, self-evidently, when these rights are met societies and the individuals within them are more productive and
report greater levels of satisfaction. This, at the same time, also enhances economic growth and savings.
Gender is another dimension which affects access to “...unequal geographies of mobility, belonging, exclusion
and displacement.” The interdisciplinary approaches to the study of gender and migration present opportunities
to consider spatiality and gender; migrant women are also active human agents challenging gender-based roles
and nation-based notions of membership.

Proper investment into CaLD community social research, and the introduction of some forms of cultural auditing,
benchmarking and compliance will both help to build an urgently-needed evidence-base about society, our
democracy, cultural industries, educational standards, and human rights. It will also help to achieve targets, drive
change, and improve social inclusion. There are a range of international treaties which require Australia to
respond with action in auditing, benchmarking and compliance in a way that, for a long period, it has not. We
therefore recommend that Australia should meet both ‘hard law’ international treaty responsibilities and ‘soft law’
Charters, its obligations to the basic access and equity rights of its citizens, and to seize the opportunities of
growth provided by greater social inclusion, economic participation and cultural citizenship.

Specific auditing, benchmarking and compliance measures the government could introduce to strengthen the new
multicultural policy are:

1. Establishing cultural indicators to measure human development in Australia

This would help Australia to meet various development goals outlined in international treaties to which
Australia is either a party, intends to become a state party, or has previously supported. Australia was one of
the members of the UNESCO General Assembly that acclaimed the Universal Declaration on Cultural
Diversity in November 2001. Under this Declaration’s Action Plan states are encouraged to develop cultural
indicators and to establish cultural observatories, gather data to track progress against these indicators, and
the extent to which, over time, indicators are met. The literature provides various definitions of cultural




indicators and it is generally understood that countries have flexibility to develop, interpret, monitor and report
against them.

Cultural indicators in Australia should be interpreted as the systematic location of cultural diversity values into
public and private planning across all human welfare and services, environment and sustainable
development, legislative, education, health, cultural and communication sectors and, of course, in meeting
goals in social inclusion programs. Given this, the collection, monitoring and reporting on indicators would be
an appropriate role for the agency responsible for the oversight of the access and equity strategy. It would
also complement the Public Service Charter — had it not been allowed to lapse.

This Charter, or an updated version of i, is a critical plank to achieve the goals of multiculturalism in
Australia, this has not been recognised in the new multicultural policy statement: an oversight. Whether these
roles appropriate for a compliance agency is a different question as it may be better located in a co-ordinating
department such as the Department of Prime Minister and Cabinet, or an independent statutory authority.

2. independently review national cultural institutions against Australia-specific cultural indicators

Cultural institutions such as museums, art galleries, libraries, archives, other heritage spaces (which collect,
exhibit, curate, lend, promote, conserve, restore, interpret and educate on the range of cultural, social and
environmental heritage relevant to Australian communities) have not been reviewed on their approach to
cultural diversity for over a decade and Australian cultural spaces have never systematically addressed
cultural inclusion in accountable and measurable ways.? Given the importance of such institutions to the civic
life of our nation, and their responsibility to reflect the diversity of contemporary Australian life and culture, an
audit of these institutions, against the indicators referred to above, is both timely and a human rights (if not
social inclusion) issue.

3. Review the Charter of Public Service in a Culturally and Linguistically Diverse Australia (1998)

Now over 10 years old, as noted above, this is an important framework and set of principles that helps meet
service standards for public service agencies. While targeted at culturally and linguistically diverse
communities, it clearly has a ‘diversity dividend' in that it helps improve service standards for all clients.
Reviewing the charter will help to increase its relevance to the changed demography, shifting policy settings
and national priorities of Australia. It will also help reinforce to government agencies, from the local to
national, what are appropriate and professional standards of service and conduct.b Recent international local
government associations have taken a more integrated approach to locating cultural diversity in human
development.” Australia’s action in this domain, then, would be consistent with international norms.

4. Establish a compliance regime to ensure the Charter is implemented across all levels of government
Services provided by governments (whether these be local, state/ territory, or Commonwealth) should be
obliged to meet a minimum set of access and equity requirements set out in a public service charter. While
there are cases of good practice, this is still the exception rather than the rule. Far better compliance to the
charter is needed as is a public service recruitment and retention that is more reflective of Australia’s
demography.

The 2009-10 report of the Australian Public Service Commissioner on the state of the service is damning. Itis
an appalling inditement of the public service because of all the things it fails to say as well as the things it
does.8 Diversity is still seen as marginal in the policy work of most Commonwealth agencies; planning does
not integrate diversity as the lived reality of most Australians. If the government is sincere about the principles
(not to mention efficiencies and professionalism) outlined in its APS blueprint, Ahead of the Game, and
genuinely wishes to engage in citizen-focused policies and programs, it must commit to reform — through
necessary compliance — within a multicultural/lhuman rights frame of action.

While the public service charter provides a principled framework, it has always been limited due to its
guidance, rather than compliance, status. At the Commonwealth level (the state, territory and local
governments will need to find their own methods) the access and equity reporting co-ordinated by the
Department of Immigration and Citizenship is a good model.

The charter’s limitation has always been that agencies contributing to the report do so voluntarily.® This
should change. Agencies should be obliged to report, adhering to the revised public sector charter principles
to do so. Failure to meet minimum standards could be linked to chief executive (departmental Secretary)
performance appraisals and remuneration — in this way the motivation and leadership to meet the human
rights of Australian citizens to services, with equality and faimess, will be met. It will also help the public



sector to deliver services outside a ‘silos’ approach, this will help break down poor communication between
departments on how to deliver integrated services that are genuinely responsive to the needs of a diverse
population. Again, this should also help deliver services that will raise standards for all consumers of
government services.

These measures will be critical adjuncts to the government’s agenda to revitalise multicultural policy in Australia.

SETTLEMENT AND PARTICIPATION

Settlement occurs across a range of domains, including employment, education, health, housing, transport and
justice. There are many different approaches that government can take to improve settlement outcomes in each
of these areas. Meaningful employment opportunities for humanitarian entrants are critical to their quality of life
and settlement outcomes because, without such life chances, new arrivals will enter a cycle of poverty, exclusion
and social alienation.'® Supporting people migrating to Australia (in particular high-need humanitarian entrants)
into meaningful work requires periods of intensive specialised case management provided by expert community-
based agencies such as migrant resource centres, and combined with programs that mainstream the settlement
process with the wider business sector and communities. There are some excellent social enterprise models that
help humanitarian entrants bridge from the settlement experience into employment through participation in such
programs and where continuing education (such as English tuition) are combined with practical vocational skills.

A population policy that helps Australia plan for its long-term economic, workforce and development needs, and
balanced with the impacts of demographic change, was an important and welcome process started under the Rudd
government. How well this is being integrated into the social inclusion and multicultural agenda is, however, an
important consideration. Integrated planning for national productivity should also take account of the need to
develop sustainable settlement services in sustainable communities. Rural revitalisation is often possible and
desirable, and it can be achieved by carefully managed migration or refugee resettiement programs. However,
planning around this demands integrated population, environmental management, human services and
infrastructure development. This is very much a sustainable human development issue and one agreed many
years ago between the ethnic and environmental protection NGO sectors: population growth has always been
understood to be viable so long as it is confined to a viable ‘footprint’.

Australia works hard to conduct an orderly settlement program, to welcome immigrants and humanitarian
entrants, and to then ensure they are supported during their transition to become productive members of society.
Because they provide intensive and specialised case-management, the problem that settlement and rehabilitation
services face is not within the sole domain of one, or a few, agencies. That is why whole-of-government
approaches are required that will better complement the government’s immigration program, such as workforce
reform, anti-discrimination programs, and skills and qualification recognition by professional bodies and
employers.

It is also important to acknowledge that the processes by which women negotiate settlement, form and reshape
their identities, often differ markedly from those of men. The development of women’s sense of identity may be
complicated by conflicting expectations which will often be held by them, of themselves, as well as by their
partners, their families, communities, and the society into which they are settling.

SETTLEMENT AND SECURITY

Trust, reciprocity, understanding, respect: these values pave the civil pathway to peace and they help underpin
the idea of a global ethic. Programs, spanning the local to national, that say ‘no’ to racist, religious, nationalist,
ethnic or culturally-based discrimination, are essential to build free, civil societies. This can be done through
communication, information, promotion, education and legislation. These approaches build knowledge,
awareness and help to change attitudes in communities. All these measures are also likely to have both direct
and indirect impacts upon the counter-radicalisation agenda of government by helping people to feel, generally,
more ‘included’.""

Social inclusion, multiculturalism and human rights are all enmeshed concepts. Interpenetrated policies and
programs that implement these principles pay not just dividends of better social capital, healthier populations and
greater economic efficiency. In communities that value peace and human rights it is far harder for radical
agendas to develop, and for those who would seek to destabilise a system of government and physically harm
their fellows citizens, to establish, organise and to be resourced.'? These approaches, therefore, are also



necessary to an over-arching national security strategy. With reference to multiculturalism, social inclusion and
security, this could be achieved in the following areas:

= Communication
Compared to many countries Australia has been relatively accepting and welcoming. Nevertheless, this
does not mean we are a country without racism, stereotyping and discrimination of both the overt and
covert varieties." This racism can manifest itself in many ways. No matter how it is expressed, one of the
goals of human rights communications must be to try and reduce the incidence of stereotyping,
discriminatory or racist behaviours and attitudes, and to promote a culture of dialogue, understanding and
respect between people. At the same time it must be vigilant against opportunism associated with violent
forms of religious fundamentalism or racism that is allowed to take root under the cover of ‘rights’.

Human rights communications can be driven in a number of ways, as well as the specifically targeted
there is need for mainstream, mass media promotion (not necessarily advertising) of human rights values,
particularly to emphasise zero tolerance to racism. Only in this way can the more mischievous forms of
media be countered with a values campaign that clearly states the limits of bigotry, the boundaries of
tolerance, and the normative standards of conduct. Such communication should (ideally) focus on at-risk
population groups where there are particular threats of harm, alienation or disempowerment. These
include young people, women, certain ethnic and religious or otherwise highly visible minorities, or those
with a mix of all such vulnerabilities.

= Education and public information
International reports that deal with cultures of peace and ways to counteract the toxicity of racial, religious
and ethnic hate, all emphasise the need to work with young people through systems of education.*
These reports also emphasise the importance of the media which, in many ways, orchestrates the quality
of public information and discourse about racism, security and human rights. While education is a major
engine of social change, cultural competence is critical to promote human rights and such competence is
often lacking in both the formal and informal teaching environment. Children are not naturally racist, they
learn discriminatory attitudes as they age, often during their time within the secondary schooling system. s
This makes the role of culturally competent teaching all the more important, especially germane given the
Melbourne Declaration on Education Goals for Young Australians (December 2008) which emphasises
the importance of ethical integrity; the appreciation of cultural, linguistic and religious diversity; valuing
democracy, justice and equity; cross-cultural competence; contributing to social and cultural
environments, and acting as responsible local and global citizens.

It is also important to note that the Australian higher education sector has remained immune to
accountability under the principles of the Public Service Charter. Their focus has largely remained in the
deficit model and often confused Australian CaLD demands with the needs of income generation with
international students. While most universities provide diversity statistics about their student and
administrative populations, they rarely do so about their academic staff. The concern is that a
predominantly monocultural academia is delivering higher education to a culturally and linguistically
diverse student population. The outcomes of the recent Excellence in Research (ERA) initiative of the
Australian Research Council and ranking of Journals also need to be assessed within the framework of
the Charter principles, especially in the arts and humanities.

= Legislation
The government’s multicultural policy statement lists under principle no.4 that it will “...act to promote

understanding and acceptance while responding to expressions of intolerance and discrimination with
strength, and where necessary, with the force of law.” In the past governments have often been quick to
introduce a range of new or amended laws that have aimed to prevent acts of terrorism and hence to protect
the community. However, many of these laws have been criticised as eroding civil liberties.'” Whatever the
merits and failings of these laws, it is worth noting that where there is a political will to introduce a suite of
controversial new legislation this can often be achieved. The main piece of Commonwealth legislation to
protect people from racial vilification is the Race Discrimination Act. However, this law was enacted over 30
years ago. ltis a law that is in urgent need of amending — both to modernise the definition of ‘racism’, to
extend the protections and cover of what is included, to criminalise certain extreme acts, and to reflect the
modern vectors of racism that now exist, such as racism on the internet. To do so would be entirely
consistent with the principle espoused in the multicultural policy document.



NATIONAL PRODUCTIVE CAPACITY

Access Economics has undertaken considerable modelling of the economic benefits of immigration,
demonstrating there are substantial, and increasing, gains to GDP based on both skilled and humanitarian entry
into Australia. In the case of a skilled migrant this can on per capita average equate to approximately $6,700 per
annum, increasing to $12,190 per annum after twenty years (2007-08 prices).'® On this basis, the quantum of
economic benefit of the migration program can be estimated over time, it amounts to $11,600,000 per 1,000
permanent migrants in total (this includes both skilled migrants combined with humanitarian entrants in 2007-08
prices). Given the combined migration and humanitarian program was 158,960 individuals in 2006-07, this is
approximately equivalent to $861,621,000 for that financial year, rising to $1,844,400,000 after 20 years.!
Bearing in mind these estimates are for a single year in a continuing migration and humanitarian program, the
quantum of the flow of economic benefits is vast (although this is off-set by a range of direct and indirect costs).
Not only do these receipts indicate the extent to which migration adds to GDP, the human capital of migration
expands national productive capacity by bringing skills (workforce) that are either in short supply due to the
existing size of the Australia population, insufficient or unavailable interest and/or education and training
infrastructure. There are, however, global distributive equity issues associated with this, especially when skilled
labour is attracted from developing economies where such labour is in short supply and has been trained at the
expense of those countries. This represents a form of wealth transfer from poor to rich nations.

A more immediate concern relating to effective skills-utilization is the extent to which skilled migrants are actually
working in a professional capacity in their areas of education or training. Sadly, it is a frequent experience that
migrants are attracted to Australia on the pretext that their knowledge, experience and skills are in demand, only to
find a range of structural barriers (both formal and informal) actually preclude their full participation in the
workforce. For example, migrants are often excluded on grounds that could be regarded as racist (even if this often
unconscious or indirect impact racism). This exclusion may be due to concerns that an applicant’s training is
different or misaligned to the precise needs of a company, or that some skills (such as English as a second
language, or cultural differences) may limit potential applicants’ ability to assimilate into a workplace. A recent
study highlighted the systemic discrimination of job applicants on the basis of their names, not their qualifications
for a position.22 On the other hand some professions continue to maintain barriers to overseas trained applicants
on the basis that their qualifications were not gained in Australia and therefore not consistent with the education
and training in this country: the exclusion in this way of professionals from medical disciplines is particularly acute.

While this can be seen as unfinished business of the national productivity and competition reforms of the 1990s
there are legitimate concerns, within some professions, that overseas training does not fully qualify somebody to
work in a sector in Australia. For instance, if knowledge of domestic legislation is necessary to fully performin a
job, then the successful completion of bridging education programs are a legitimate requirement before a skilled
migrant could do so. Analysis, identifying which professional associations and industries continue to exclude
skilled migrants on unreasonable grounds, and developing strategies to either limit this conduct or collaborate
around workable bridging training programs, is an important strategy for government in coming years. There will
be resistance to this, but it will be important to forge reform on both grounds of equity and efficiency.

While the government recognises that lack of economic participation is both an issue of rights as well as one of
national productivity (hence its social inclusion agenda) what it has yet to clearly articulate is that it recognises
racism, discrimination and exclusion on the grounds of culture, race and faith also limit national productivity.
These barriers to growth occur through:

= exclusion, or the limitations in opportunities, due to the failure to recognize overseas qualifications, or
adequate bridging or accreditation programs. These represent perverse incentives to attract skilled
immigrants to Australia

= morbidity. Racism makes people sick; this has substantial costs to the economy which could be
assessed through the development of an economic modelling instrument based on existing health-cost
methodologies (Yin Paradies from Melbourne University, and ARC colleagues, are currently undertaking
some of this work)

= enforced low socio-economic status due to unfair barriers to participation in the workforce (which in turn
limits growth, taxation revenues, and adds to population-level morbidity)

= insufficient planning, research and consultation on future skills and workforce needs in the Australian
economy and services sectors. Artificial or perverse barriers to participation should be identified, the



costs (and benefits) estimated, and action should be taken to address these problems. This will improve
overall national productivity

= inadequate legislation, protection and compliance and, as such, justice and equity, for certain classes of
visa holders (eg: 457 visas), full-fee paying overseas students studying at Australian tertiary education
institutions, communities seeking development applications and CaLD consumers

= lack of truly co-ordinated planning between local, state and Commonwealth tiers of government to
determine rural development needs, infrastructure constraints and requirements, and to support the
economic and social integration of immigrant and refugee communities into regional economies.

The productivity value of culturally diverse communities has been recognised for a long time. The former Prime
Minister, Paul Keating, launched a policy known uniquely in Australia as ‘Productive Diversity’ in 1992.
Productive diversity has been defined as “...the use of cultural diversity, language, cultural knowledge and
homeland contacts to strengthen business performance, create new products, get better market opportunities
and add to the bottom line of a business. It is about making the most of what (businesses) have, valuing
differences, agreeing on common goals, looking at different ways of doing business and producing positive
outcomes that can have social and economic benefits.”?’

At the time the Productive Diversity policy was announced it was seen as a business imperative, especially given
the growing pace of globalisation and changing patterns of workforce participation. These processes suggested
that homogenous organisations would struggle to remain viable and would be less productive than those who
were not. Improving the management of diversity would therefore have multiple and simultaneous benefits:
increasing profitability and competitiveness, solving cases of workplace discrimination, and liberating the
productive capacity of those from diverse backgrounds.? While this may have been innovative 19 years ago,
now more than ever, it should be seen as essential to business success.

Such an approach - complementing multiculturalism with active programs recognising that diversity is the
mainstream, and the mainstream is diverse - was one that was gradually neglected over recent past years. This
meant the opportunities offered by such an integrated approach to national productivity were lost, and business
was generally patchy in its interest in the economic benefits accruing from competent diversity management.
This is somewhat surprising given the previous government’s focus on economic growth and big businesses
support for high levels of skilled immigration.

The current review and implementation of a renewed multicultural agenda makes it an idea opportunity for a
whole-of-government approach to harness multiculturalism to national productivity goals, while also ensuring that
fairness and equity for CaLD workers and their families are protected. A Commonwealth taskforce that co-
ordinates this planning across applicable social, cultural, environmental and economic policies, would help
achieve more integrated planning for national productivity and could yield great economic benefits if appropriate
investments were made.

GENDER ISSUES

Unfortunately, womens’ right to gender equality continues to be challenged, this is both a specific as well as a
general concern. This challenging occurs in both ‘multicultural’ as well as so-called ‘mainstream’ contexts; it is
driven by both persisting discriminatory attitudes (as recently witnessed in the ADFA skype sex-scandal), and the
rise of modern extremist political agendas, including conservative religious fundamentalism.

The Commonwealth Attorney General has recently asked the Family Law Council to undertake an enquiry into
multiculturalism and family law because it is in the domain of the courts, especially Family Courts, that issues of
gender equality, religious and cultural misunderstandings are particularly acute. This highlights the crucial
importance that all governments commit to openly contest the use of culture and religion as a means to legitimize
the disempowerment of women. In particular, every effort should be made to reject claims that violence against
women and children are defensible on the grounds of cultural rights. Girls, as both females and children, are
especially vulnerable to exploitation, cruelty and a curtailment of their rights on ‘cultural’ pretexts.

As noted in the UN Secretary-General's in-depth study on all forms of violence against women: “...tension
between cultural relativism and the recognition of women’s human rights, including the right to be free from
violence, has been intensified as a result of the current heightened attention to State security issues. The resort
to cultural relativism has been made worse by the policies adopted since 11 September 2001 by many groups



and societies that feel threatened and under siege. This tension poses a notable challenge in ensuring that
violence against women is kept firmly on the international and national agendas with the priority it requires.”

We have written recently on this matter, in a supplementary paper for the Australian Human Rights Commission
on freedom of religion, belief and the arts, arguing:

“The rights of women, children, people with a disability, for example, are not rendered irrelevant by cultural
rights. As stated repeatedly in human rights hard and soft law, a human right only applies when it does not
impinge upon other human rights. Furthermore, the claim that cultural rights describe fixed and immoveable
cultural practice is also patently false.?? Cultures are dynamic and changing,?* indeed, human rights have
the potential to take harmful cultural practices and effect their transmogrification: cultural rights can be
protected and cultural practice preserved through this very process of cultural development. These views
have found thorough articulation in the early work of Farida Shaheed, the Independent Expert in the field of
cultural rights, appointed by the Human Rights Council in late 2009.

Shaheed’s annual report in 2010 emphasized that culture is a living and dynamic process, it is a tool for
development, peace-building and social cohesion, for the eradication of poverty, and cultural rights cannot
be equated with relativism: if they impede human rights they require modification or discarding. She says
that ensuring ‘...cultural diversity is less about preserving cultural goods and practices as they exist...than
about ensuring the conditions which make possible the continuous creation and development of cultural
goods and practices’."

It is of utmost importance there is no silencing of social change advocates, or of women, who assert the
fundamental human rights of women and children. Such silencing would make acceptable those spurious claims
that women’s rights, children’s rights, and gender equality are incompatible within multicultural contexts. It would
also represent a form of passive condoning of the use of violence as a mechanism of control over women and
minors: culturally-justified violence against women, girls and children - in all its manifestations - can never be
defended or tolerated, whenever and wherever they occur.

While recognising that culture and religion can be empowering for, and central to, both individual and collective
identities, it is critical that any misuse of culture and religion to control women and girls, especially their bodies,
their sexuality, their choice of who to love, who to marry, how to express themselves, and what to believe, is
completely rejected.

Any claims of ownership over an ‘authentic’ interpretation of culture, tradition and/or religion, and where women
are not only told to accept violence, but are denied the fulfilment of their potential as equal and active
contributors to the development and production of culture, should never be allowed to retain or attract either
moral, theological or political legitimacy. Human rights are universal, indivisible, and inalienable to each and
every person. State Parties (as is Australia) to treaties such as the Convention on the Elimination of All Forms of
Discrimination Against Women are accountable under international law to prevent, investigate, punish and
redress all acts of violence against women, whether in peacetime or armed conflict, regardless of whether the
perpetrators are State or non-State actors: ending discrimination against women and girls is the ultimate solution
to culturally-justified violence against women.

CONCLUSIONS

While multiculturalism is often seen as one policy it must be understood as the practical implementation of a
range of human rights principles, amongst these cultural rights. But it is also a policy that sits at the centre of
related or complementary policies and programs including access and equity, anti-racism, and social inclusion.
Notions of inclusivity and citizen-centered policy and programs are well and good, nevertheless, their value and
principles can also be questioned because they are something of intellectual and ethical ‘poor relation’ to the
human development capability approach,? and the systemic development and introduction of a human rights
protection regime in Australia. If this was effectively introduced, many of the goals of such public policies would
follow as would, in likelihood, many of the social, economic and cultural benefits as well.

The benefits of multiculturalism are not exclusionary or indicate favouritism towards certain groups. Even if they
were, this would be quite defensible on the grounds of social justice, in particular, substantive equality. However,
they are not: all these policies and programs are grounded in ethical standards and will deliver tangible benefits
to all Australians, either directly or indirectly. They are not just about wealth creation, or national security, or
cultural richness, but about constantly striving to build a truly civil society.



It is one thing to commit to a renewal of Australian multiculturalism, it is another to achieve the aspirations
outlined in The People of Australia. Like any complex social policy that aims at shifting population-level
knowledge, attitudes and behaviours over time, the multiculturalism agenda must be strategic and integrated. It
will need to work across multiple sectors, with many partners, and simultaneously reinforce various approaches.
This is a well-known methodology, it is reflected in the health promotion, social capital, and security literature. To
succeed, therefore, such an approach takes time and adequate resources. As has been pithily observed,
“...strategy without money is no strategy at all’ 27

A human rights approach to the issue of settlement (both humanitarian, migration, and reunion-based) is critical
for community participation and integration. This includes a commitment to (1) simultaneously promote individual
responsibility while (2) protecting people from racism and related forms of direct impact and indirect impact
discrimination. In this context, the particular challenge the government, and its many allies and supporters of
multiculturalism, may face is a campaign within some cliques in the commercial media pushing an anti-
progressive agenda.

Discussion about the extent and harm inflicted on civil society by the incitement to race hate has continued over
decades to the current day.? There are many ways to respond to this rhetoric, some of it coming directly from
the politics of the ultra right where representatives of neo-Fascist groups, such as One Nation, are given
legitimacy and prime broadcasting opportunities on popular commercial radio stations.?® Space precludes a
detailed analysis here; given the challenges around restricting on-air content, perhaps the most constructive way
of contesting this form of corporate-sponsored race hate is a concerted media response that is positive, a direct
engagement with the community ‘mainstream’, appealing to both decency and objectivity.

Such media campaigns do not need big budgets for this kind of work — indeed, expensive advertising may have
a perverse effect — but they do need co-ordination and some resourcing for extended periods. For example,
there are many progressive NGOs, former politicians across the political divide, business leaders and business
peak bodies that have, and promote, a strong sense of corporate social responsibility, and community leaders
who are passionate and articulate defenders of cultural diversity and critics of racism in Australia. This extensive
network of support can be recruited to frame persisting race hatred and xenophobia and help push it to the
radical fringes of Australian society where it belongs.

To achieve the opportunities offered by a renewal of Australian multiculturalism, the government needs to
commit meaningful funding. This does not have to be huge, just adequate. As has been noted in this submission:

= racism makes people sick — it costs our economy billions of dollars per annum directly and indirectly

= if we want to enjoy the economic benefits of cultural diversity we need to invest in research into our
culturally diverse communities — at present this does not happen in any real way, and

= effective means of compliance with equity frameworks and public sector standards need to be
established.

These measures cost money. But they are investments and will also save on other forms of outlays. Treasury may
refuse to measure ‘secondary effects’ of government expenditure, however, such an attitude in relation to important
social investment is misguided. If ever there were reasonable grounds to save resources, or to build national
wealth, it is in the domain of multiculturalism and anti-racism, settlement and participation, and productive diversity.

SUMMARY OF RECOMMENDATIONS:

1. Update and re-institute the Public Service Charter for a Culturally Diverse Australia
This is obviously a first step towards renewing multiculturalism. It sets the normative standards for the
respect given, the degree of equity, and the inclusion of (and for) members of cultural, linguistic, racial
and religious minorities in Australia. The 1998 Charter should be reviewed, national consultations
undertaken, and the document then revised and endorsed by government. This should set the
benchmark against which access and equity is measured.

2. Access and equity compliance reform
The current access and equity monitoring and reporting arrangements are merely tokenistic. Based on a
revised Charter (see above), access and equity deliverables must be met by all APS agencies (unless
granted special exemptions) with reporting on an annual basis. If agreed goals are not met agency
heads must be held accountable, for example, through performance appraisals which impact on their
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remuneration. Only in this way will there be broad APS change-leadership. This compliance regime
must by driven by a co-ordinating agency with a whole-of-government mandate, or independent
statutory authority status.

Research

Social policies and planning cannot be effective without sufficient or relevant data, nor can the impact of
substantive equality measures be assessed, nor can the benefits and opportunities of diversity be
analysed and reported. Across multiple disciplines research about, and data collection on, CaLD
communities is neglected, ignored or unfairly distributed. A national priority needs to be placed on this
area of research with funding directed towards CalLD issues. New money is not necessarily required,
just the provision of a reasonable proportion of existing research funds mandated for this purpose, along
with accountable and needs-based funding determinations. Oversight of the direction and allocation of
research grants could be conducted by independent, expert, inter-disciplinary committees established
under the ARC, NHMRC, and other important grant bodies.

Undertake an independent review of cultural institutions

This is a single exercise (albeit repeated periodically — it has not been undertaken since the early
1990s) and one that is applied to all government organisations that work broadly in the cultural sector,
including the media, because of the important role they have recording and reflecting the social and
cultural fabric of the nation. Similar to access and equity reporting, this would be an additional auditing
process, given the nexus between cultural identity, the creative arts, and national heritage institutions.

Develop Australian-specific cultural indicators

Establishing cultural indicators would complement the review of the public service charter, research, and
agency-wide auditing. This is a long-term scoping exercise that would inform how access and equity
(human rights) principles are implemented. Cultural indicators are important for the protection of cultural
rights, but they also offer a valuable framework to understand an evolving human ecology, the economic
and social benefits of diversity, and as a means to monitor cultural issues in a nation’s development.

Review the tertiary education sector

Australia has, over many years, attempted to expand its productive capacity in ‘knowledge industries’
rather than solely relying upon manufacturing, agriculture and mining to build national wealth. In a
globalised world this is critical and, critical to its success, is the way higher education is delivered. This
recommendation has two aspects:

= higher education institutions should be audited regarding the numbers, status and treatment of
CaLD academic staff. In particular, the refusal to recognise peer reviewed journal publications in
languages other than English, or in prestigious academic journals produced in non-English speaking
countries must be exposed and ended. These are not only discriminatory, but establish perverse
incentives, and curtail Australia’s academic global engagement.

= explore the links between tertiary education and professional bodies, in particular, the inequities and
exclusionary practices baring membership and accreditation of professional bodies, and participation
in the workplace, by skilled migrants. This will need a multi-sector review process and should be
accompanied by competition reforms as well as fair bridging programs.

Address racism: through legislation and awareness-raising

Racism today takes many forms, not merely old eugenicist hatreds, but as antagonism towards ‘the
other’: this has been described as xeno-racism.30 The RDA is an ineffective, outdated law, predating the
rise of the internet (cyber-racism is perhaps the most pernicious form of race-hate today), it needs to be
over-hauled. In the very least courts should be given ‘cease and desist’ powers so that material can be
withdrawn immediately pending judicial decision as to whether it is genuinely offensive. The
consolidation of federal anti-discrimination laws provides a timely opportunity to do so.

Alternatively, such matters could be incorporated in a legislated charter of rights; however, at this time
such a law seems a long way away. As noted in the body of the submission, awareness-raising through
long term ‘health-promotion-like’ programs to change community knowledge, attitudes and behaviours is
critical, demanding both political leadership and consistent funding.
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8. Resources: especially for supplementary programs in the arts, sport, productive diversity, and
local-level activities
Humans relate to their immediate environment and to much larger collective ideas (such as ‘nation-
hood’, although this is not necessarily the same as the ‘nation-state’); this means that healthy
communities are built locally. Locally based activities, owned and shaped by communities, are ideal
spaces in which to build both bonding and bridging social capital. Working with local councils, especially
in the areas of the arts, sport, and other forms of communal activity, are positive spaces to combat fear
and discrimination, while enhancing health and improving the quality of people’s lives.

9. Commit to the principle that multiculturalism complements, and does not substitute, genuine
progress on the protection of universal human rights in Australia
Dialogues with, and across, religious and ethnic community leaders to uphold and promote human
rights must not be used as a substitute, or a means of avoiding or delaying, a number of Australia’s
normative, international, legal obligations. The government must unequivocally guarantee to end
impunity, and to bring to justice, those who incite and carry out violent forms of intolerance and
discrimination — justifying such behaviour in the name of religion or cultural ‘norms’ - especially when
they are committed against women, religious and cultural minorities, and recent humanitarian arrivals.

10. Recognise the persistence of religion in community life

The role of religious belief in the lives of many Australians must not be reductively interpreted as a mere
cultural expression, yet many religious beliefs and practices are culturally defined (indeed, most harmful
ones are cultural, not theological). Australian secularity makes engagement with religion difficult, yet
multiculturalism must acknowledge the persisting role of religion as a form of identity, in particular, that
many forms of racism are manifestations of faith-hate. The new multicultural and anti-racist programs of
action must therefore make decisive efforts to mobilise support among followers of various faiths to end
the misuse of religions, traditions, and customs as justifications of discrimination and intolerance against
individuals and groups, and to commit to promoting a culture of inter-cultural and inter-religious respect.

We would be happy to provide further information relating to the issues raised in this submission, or to speak
directly to the Joint Standing Committee or Secretariat, if required.

Yours sincerely

Conrad Gershevitch Dr Amareswar Galla Maria Dimopoulos
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