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7he Secretary
HouseofRepresentatives
StandingCommitteeon Legal & ConstitutionalAffairs
ParliamentHouse
CANBERRAACT 2600

DearSir / Madam
Re: ExposureDraft of the Family Law Amendment
(SharedParental Responsibility)Bill 2005

TheSouthAustralianCouncil ofCommunityLegal
ServicesInc (SACCLS)representsCommunityLegal
Centresthroughoutmetropolitanandrural South
Australia.Ourmembersincludespecialistservicesand
generalservicesthatprovidelegaladviceand
representationto themostdisadvantagedmembersof
thecommunity,thoseineligiblefor legal aid, andthose
with specialneeds.

Ourmemberswork in diverseandsometimesspecialist
areasoflaw suchasEnvironmentalLaw, Employment
Law, Criminal Law, and Family Law, amongstothers.

SACCLSis partofaNationalAssociationof
CommunityLegal Centres(NACLC), thepeakbodyfor
CommunityLegal Centresin Australia.

SACCLSwould like to endorsethesubmissionsofthe
NationalNetworkofWomen’sLegalServicesandthe
Women’sLegal Service(SA) Inc. Pleasefind annexed
heretoourcommentsregardingthatendorsementand
theproposedchangesto theFamilyLawAct1975.
Yoursfaithfully,

MarilynWright
Secretary



ANNEXURE

SACCLSendorsesthe submissionsoftheNationalNetworkofWomen’sLegal
Services(NNWLS)andtheWomen’sLegal Service(SA) Inc. in relationto theFamily
LawAmendment(SharedparentalResponsibility)Bill 2005.

Ourmemberorganisationsprovideservicesto clientsin adiverserangeofareasand
wearelocatedin themetropolitanandrural areas.Wework with peoplefrom diverse
backgroundsandoftenwith clientswhoresidein remoteareasin SouthAustralia.

We areconcernedto ensurethat thosewho find it difficult to accesslegal servicesand
justoutcomesfor their legalproblemsareprovidedwith adviceandrepresentation.

We arealwaysmindful ofthepowerimbalancein interpersonalandother
relationshipsthat createsinequalityfor onepartyin anydispute.

SACCLSthereforehasconcernsregardingtheproposedchangesto theFamilyLaw
Act1975.We believethattheproposedchangeswill increasethevulnerabilityof
childrensubjectedto domesticandfamily violence,placevictims ofviolencein
situationsoffurtherrisk to safety,andintroduceafurthertier, suggestingthat already
protractedfamily disputeswill becomemoreso.

Wearealsoconcernedthatthewell establishprinciplesofthe“bestinterestofthe
child” andtherightsofthechild will be compromisedto maximisecontactand“joint
responsibility”whichwebelievewill in all likelihoodresultin increasedlitigation.

Weagreewith recommendation5 oftheNNWLS submissionthats61DA
(presumptionofjoint responsibility)notbeintroduced.

Wewould like to seeapresumptionplacedon perpetratorsofviolenceto convincethe
Family Courtthattheyarenotathreatto thesafetyofchildrenpriorto anycontact
beinggrantedby the Court.

We expressreservationsregardingthe Family RelationshipsCentres.

Webelievethatproperconsultationmustoccur,especiallywith Indigenous
communities,communitiesfrom culturallyandlinguistically diversebackgrounds,
andincludinglesbianandgayparents,pnorto anylegislativechangesto theFamily
LawAct.

Webelievethat adequatelegal aid fundingandaccessto legal servicesfor those
navigatingthecourtsystemsis imperativeto ensuretimely resolutionsto family law
mattersandinforming separatingparentsoftheirrights.

Removalofreferencesto “residence”and“contact” andreplacingthemwith “lives
with” and“spendstime with” areproblematic.

SACCLSbelievesthattheexisting legislativeprovisionsaresufficientto ensurethe
rightsofgrandparentsor any otherinterestedpersons


