
r

The Secretary
Gillian Gould
Houseof RepresentativesStandingCommitteeon Contact StephenHawke
Legal andConstitutionalAffairs 2/161 Collins St
ParliamentHouse Melbourne Vic 3000
Canberra ACT 2600

17 June2004

DearMs Gould

Inquiry into the Bankruptcy Legislation Amendment (Anti-avoidanceand Other
Measures)Bill 2004

I understandthatsubmissionsarebeingsoughtby theCommitteein relationto the
proposedchangesto theBankruptcyAct. I would like to expressconcernat thevery
shortperiodthat hasbeenallowedfor submissionson this importantmatterandnotethe
consequentimpacton thebrevityof my response.

I amaCharteredAccountantin public practiceandhavevery seriousconcernsregarding
theimplicationsof theproposedamendments.I understandthattheseconcernsarealso
beingexpressedby theInstituteofCharteredAccountantsandmanyotherprofessional
andcommercialbodies.Ratherthanfurtheraddresstheissuestheyareraising,I would
like to takeadifferentapproachandexpressmy concernsasaDirectorof anot for profit
public benevolentorganization.

The valuethat professionalsbring to thenot for profit sector,andthroughthecharitiesto
thecommunityatlarge,cannotbe overstated,both in term.sof theprofessionals’rolesas
honorarydirectors,asprovidersof probonoadviceandasfundraisers.

It is my view thattheproposedamendmentswill substantiallyimpedethepreparedness
of professionalsto continuewith suchroles. I personallywill needto seriously
reconsidersuchinvolvementif, throughsuchinvolvementI couldpotentiallybe
bankrupted,putting in jeopardythelawful arrangementsI havein placeto protectthe
well beingof my family. Ofcoursethecharitywith whichI aminvolvedasaDirector
hasinsurance,but we all know that insurancecompaniescan anddo fail. HUI is only
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themostrecentexample,with Palmdale,AGCI, NationalEmployersMutual andothers
failing overthe last20 years. Accordinglyinsurance is not enoughandDirectorsare
entitledto look to assetprotectionmeasuresthat areboth legalandproper.

I do not acceptthatcreditorsof acharity (in theunfortunateeventof an insolvency)
shouldhavetheability to attacktotally unrelatedlawful transactionsthatwereentered
into (manyyearsago)by arecentlyappointedDirectorof thecharity. TheDirector’s
personaltransactionswill havebeenenteredinto at atimewhentherewasno hint or
prospectof insolvencyandnoneof thecurrentcreditorsof thecharityhadany
relationshipwhatsoeverwith theprofessional/Director.Fromdiscussionswith fellow
professionals,I amawarethatmanyotherssharetheseviewsandareexpressing
concernsatcontinuingin honoraryrolesoutsidetheirprofession.

In this regard,I believethe Committeeshouldgive carefulconsiderationto thepotential
damagetheproposedamendmentcould inflict on thenot for profit sectorandthe
communitiesthat theysupport.

Certainlythereshouldbemuchmoreconsultation,asI understandthattherewaslittle if
any externalconsultationoutsideof thegovernmentbureaucracyin craftingthe
proposedamendments,beforesuchdraconianlegislationwith unanticipatedandfar
reachingconsequencesis implemented.

Yours sincerely

StephenHawke

cc:
PRuddock,AttorneyGeneral
B Bishop,MP
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