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Government
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and Minister forTrade
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- 1 SEP 2003 SubmissionNo: ~ ~.L.
Ms JulieBishopMP
CommitteeChair j~Jj L~th~ ~ \Y/ L~,
JointStandingCommitteeon Treaties
ParliamentHouse
CANBERRA ACT 2600 BY:

DearMsBishop

Thankyou for yourletterof 13August2003concerningthetreatiesbeingreviewedby the
JointStandingCommitteeon Treaties(JSCOT)that weretabledin Parliamenton 12 August
2003.

Thebilateralagreementwith theKingdomofBelgiumon workingholidayarrangementsis
supported.Queenslandhasathriving ‘backpacker’componentofits tourismindustry.
Bilateralagreementsthatfacilitateandstreamlinearrangementsfor youngpeopleto
undertakeworkingholidaysin Australiaassiststhedevelopmentof thisindustry.As notedin
annex1 ofthenationalinterestanalysis,theQueenslandGovernmentraisedconcernsabout
theoperationalarrangementsoftheAgreementbeinglistedseparatelytotheAgreement
throughan ‘ExchangeofLetters’betweenthepartiesandwhetherthis might affect their
legaitybindingstatus.TheLetterscontainimportantobligationsin relation to employment,
studyandtraininglimitations forpersonscoveredby theAgreement.Theselimitations
affecttheapplicationofindustrialrelationslegislationforpersonsemployedunderthe
Agreement.Consequentlyourpreferencewasto incorporatetheseobligationsinto thetext
ofthe Agreementto removeanydoubtastotheir legalstatus.

Duringconsultationwith theCommonwealthon this AgreementtheDepartmentof
ImmigrationandMulticultural andIndigenousAffairs (DIMIA) advisedthatthe ~Letters’
rechnicallyformedpartof theAgreementand,assuch,wouldhavethesamelegally binding
effect. In contrast,thenationalinterestanalysisfor this Agreementstatesthat “theseletters
areauxiliarytothe Agreementandarenotatreaty” (paragraph25). It is recommendedthat
theCommonwealthclarify thelegallybindingstatusoftheobligationslistedin the
ExchangeofLetterstoensureeffectiveimplementationof thisAgreement.
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I ampleasedto notethatDIMIA hasnowamendedits templatedocumentforall future
‘holidaymaker’ negotiationstoensureproceduralmatteraformpartof thelegallybinding
instrument,asstatedin annexI ofthenationalinterestanalysis.

TheotherbilateralagreementwithBelgiumregardingemploymentofdependainsof
diplomaticstaffandthemultilateralProtocolconcerningtheBougainvilleTransitionTeam
donot impactonthe QueenslandGovernment.

Thankyoufor providingtheQueenslandGovernmentwith anopportunityto commenton
thesetreaties.

Yourssincerely
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