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Dateof Tabling of ProposedTreaty Action

1. 7 December2004.

Nature and Timing ofProposedTreaty Action

2. AustraliasignedtheUnitedNationsConventionagainstCorruption(UNCAC) on
9 December2003. TheGovernmentproposesto ratifyUNCAC in 2005, in accordance
with Article 67.

3. UNCAC will enterinto forceinternationally90 daysafterthedatefrom which
thirty Stateshaveratifiedit. As atNovember2004,onehundredandthirteencountries
hadsignedUNCAC, andninecountrieshadratifiedit. It is expectedthat this number
will increaseascountriesbring theirdomesticlegislationinto line with IJNCAC‘s
obligations.

Overview and National Interest Summary

4. ThepurposeofUNCAC is to enhanceinternationaleffortsto combatcorruption.
UNCAC encouragesStatesPartiesto adoptanti-corruptionmeasures,providesa
standardisedapproachto criminalisationandensuresStatesPartieshavesystemsin
placeto facilitatelaw enforcementcooperation.Further,UNCAC is the first major
internationalagreementrequiringStatesPartiesto returnassetsobtainedthrough
corruptionto thecountryfrom which theywerestolen.

5. Australiaactivelyparticipatedin developingUNCAC, andis astrongsupporter
internationallyofanti-corruptioninitiatives. Domestically,Australiahasin place
extensiveanti-corruptionpoliciesandlegislation. RatificationofUNCAC would
furtherAustralia’sability to combatregionalandinternationalcorruption. As well as
strengtheningAustralia’slaw enforcementcooperationwith othercountries,UNCAC
supportsAustralia’sstandpointthat corruptionshouldnotbe toleratedin the
internationalcommunity.



Reasonsfor Australia to Take the ProposedTreaty Action

6. Corruptionhasawide rangeofcorrosiveeffectson societies.It undern~iines
democracyandthe rule oflaw, distortsmarkets,impedesinternationaltradeand
facilitatesactivitiessuchasorganisedcrimeand terrorism.

7. Acknowledgingtheconsequencesofcorruption,Australiahasastrong
commitmentto combatingcorruptionregionallyandinternationally. Ratificationof
UNCAC would complementAustralia’sotherinitiativesin this area,including
Australia’srecentratificationoftheUnitedNationsConventionAgainstTransnational
OrganisedCrime, Australia’sinvolvementin theAsianDevelopmentBank(ADB)
OECDAnti-CorruptionInitiative fortheAsia-PacificandAustralia’sprojectunderthis
initiative to promoteits foreignbriberylegislation. In addition,Australia’s overseasaid
programis stronglyfocusedon assistingAsia Pacificcountriesto combatcorruption.
Examplesofthis includehelping theGovernmentofPapuaNew Guineareinforce
constitutionalchecksandbalances,helpingtheGovernmentofSamoato introduce
accountabilityframeworksin its public sector;andprovidingtrainingfor judgesin
Indonesiafor its newlyestablishedcommercialcourt.

8. RatificationofUNCAC would enhanceAustralia’spositioninternationallyin the
fight againstcorruption. It would allow for greaterinternationallaw enforcement
cooperationto complementdomesticanti-corruptionmeasuresandlegislation. It would
demonstrateAustralia’ssupportofinternationaleffortsto combatcorruptionand
enhanceAustralia’sprofile internationallyas a countrycommittedto thiscause.

9. EarlyratificationofUNCAC would alsopositionAustraliaasa leaderin
internationalefforts to combatcorruption.

Obligations

Prevention

10. Article 5 ofUNCAC requiresStatesPartiesto implementandmaintain,andto
collaboratewith otherStatesPartiesregarding,anti-corruptionpoliciesthat promotethe
participationof societyandreflecttheprinciplesofthe ruleoflaw, propermanagement
ofpublic affairs andpublic property,integrity, transparency,andaccountability.
Article 6 requiresStatesPartiesto haveanindependentbodyorbodiesthat implement
theanti-corruptionpoliciesprovidedforunderArticle 5 anddisseminateinfonnation
regardingthepreventionof corruption. StatesPartiesarerequiredto inform the
SecretaryGeneraloftheUnitedNationsofthenameandaddressofsuchauthorities.

11. UNCAC endeavoursto preventcorruptionin thepublic sectorthroughvarious
mechanisms.StatesPartiesarerequiredto ensurerecruitmentandemploymentin the
public sectorarebasedon principlesofmerit, accountabilityandtransparency,andthat
public sectoremployeesareappropriatelyeducatedon issuesofcorruption
(Articles 7 and8). Theprocurementandmanagementofpublic financesmustoccurin
accordancewith transparentandaccountableprocesses(Article 9). Information
regardingpublic administrationmust,taking into accounttheprotectionofprivacyand
personaldata,betransparentandavailableto the public (Article 10). Further,States



Partiesmusttakemeasuresto strengthenintegrity andpreventopportunityfor
corruptionamongmembersofthejudiciary(Article 11).

12. Within theprivatesector,StatesPartiesareobliged to enhanceaccountingand
auditingstandards,andwhereappropriate,to provideproportionateanddissuasivecivil,
administrativeorcriminalpenaltiesfor failure to complywith thesestandards
(Article 12). Article 12 also requiresStatesPartiesto disallowthe tax deductibilityof
expensesthatconstitutebribes. StatesPartiesmustalsopromotetheparticipationofthe
privatesectorin preventingcorruptionandraisingawarenessofcorruptionrelated
issues(Article 13).

13. With regardto moneylaundering,Article 14 ofUNCAC imposestwo mandatory
obligationson StatesParties. The first is for StatesPartiesto establisha regulatoryand
supervisoryregimeforbanksandnon-bankfinancialinstitutions,emphasising
requirementsofcustomeridentification,recordkeepingandthe reportingofsuspicious
transactions.Thesecondis for StatesPartriesto ensurethatappropriateauthorities
havethe capacityto cooperateandexchangeinformationatnationaland international
levels.

Criminalisation

14. UNCAC requiresStatesPartiesto criminalisecorruptionrelatedoffences
involving public officials andthelaunderingofproceedsofcrime. UNCAC encourages
Statesto criminaliseanumberofothercorruptionrelatedoffences,bothgenerallyand
within theprivate sector.

15. With regardto offencesinvolving public officials, UNCAC requiresStatesParties
to criminalisethedirect orindirectbriberyofnationalpublic officials, andthe
acceptanceby nationalpublic officials ofsuchbribes(Article 15). The directorindirect
briberyof aforeignpublic official oranofficial of aninternationalorganisationis
criminalised(Article 16), asis theembezzlement,misappropriationorotherdiversionof
propertyby apublic official, wherethepropertyhasbeenentrustedto thepublic official
byvirtue ofhis orherposition(Article 17).

16. As far aslaunderingofproceedsofcrime, Article 23 ofUNCAC requiresStates
Partiesto criminalisetheconversionofproceedsofcrime, aswell astheconcealmentof
theorigin ofproceedsofcrime. UNCAC requeststhatStatesPartiesapplythese
offencesto thewidestpossiblerangeofpredicateoffences,andfurtherrequiresStates
Partiesto providecopiesof its laws thatgiveeffectto Article 23 to theSecretary
GeneraloftheUnitedNations.

Proceduralelementsto ensureeffectivecriminalisation

Prosecutionofoffences

17. Article 25 requiresStatesPartiesto criminaliseunlawful interferencein thegiving
oftestimonyor in theexerciseofofficial dutiesby ajusticeor lawenforcementofficial
with regardto offencesestablishedundertheConvention.

18. UnderArticle 26, StatesPartiesarerequiredto adoptmeasuresto establishthe
criminal orcivil liability oflegalpersonsfor participationin Conventionrelated



offences. StatesPartiesarealso requiredto establisheffectiveandproportionate
criminal andnon-criminalsanctionsfor legalpersonsheldliable for suchparticipation
(Article 26(4)).

19. Article 27 requiresStatesPartiesto adoptlegislativeandothermeasuresin
accordancewith theirdomesticlawsto establishasa criminaloffencetheparticipation
in, preparationfor orattemptto commitanoffenceundertheConvention.

20. UnderArticle 29, StatesPartiesarerequestedto establisha longstatuteof
limitationsperiod,whereappropriate,in which to commenceproceedingsfor any
offencecoveredbytheConventionanda longerperiodwheretheallegedoffenderhas
evadedtheadministrationofjustice.

21. UnderArticle 30 ofUNCAC, StatesPartiesarerequiredto ensurethat
Conventionoffencesattractadequatesanctionshavingregardto thegravity ofeach
offence,including with regardto public officials, andensurethatanydiscretionary
powersareexercisedto maximiseeffectivenessfor law enforcementanddeterrence.

Freezing,seizureandconfiscation

22. UnderArticle 31 ofUNCAC, StatesPartiesarerequiredto takemeasuresto
confiscatepropertyandequipmentusedin ordestinedforusein offencescoveredby the
Convention,aswell asto confiscatetheproceedsofsuchcrimes. StatesPartiesare also
requiredto takemeasuresto enablethe identification,tracing,freezingor seizingofthe
proceedsofcrime,propertyorequipmentcoveredby UNCAC, includingempowering
courtsorothercompetentauthoritiesto ordertheproductionofbank,financialor
commercialrecords(Article 12(7)). Article 12(9)ofUNCAC providesthat the
provisionson confiscationandseizurearenot to prejudicetherights ofbonafidethird
parties.

ProtectionofWitnessesandVictims

23. UNCAC endeavoursto protectvulnerableindividualsandgroupswho are
affectedby corruption. UnderArticle 32, StatesPartiesarerequiredto provide,within
availablemeans,effectiveprotectionfor witnesses,theirfamilies,expertsandvictims.
Measuresto achievethismayincluderelocationagreements,orarrangementsthat
protectindividualswhengiving testimony. UNCAC furtherrequiresStatesPartiesto
ensuretheviewsandconcernsofvictims areheardatappropriatestagesofcriminal
proceedings.

24. UNCAC alsorequiresStatesPartiesto ensurethat entitiesorpersonswho have
suffereddamageasaresultofan actofcorruptionhavethe right to initiate legal
proceedingsagainstthoseresponsiblefor that damagein orderto obtaincompensation
(Article 35).

Assistingauthoritiesto combatcormption

25. UnderArticle 36, StatesPartiesarerequiredto haveanindependentbodyor
bodiesorpersonsspecialisedin combatingcorruptionthroughlaw enforcement.
UNCAC providesthat thestaffofsuchbodyorbodieshavetheappropriatetrainingand
resourcesto carryout theirtasks.



26. UnderArticle 37, StatesPartiesarerequiredto takeappropriatemeasuresto
encouragepersonswho participatein orwhohaveparticipatedin cormptionrelated
offencesto supplyinformationforinvestigativeandevidentiarypurposes,andto
provideassistanceto competentauthoritiesthatcontributeto deprivingoffendersofthe
proceedsofcrimeandto recoveringsuchproceeds.Article 38 providesfor cooperation
betweena StateParty’spublic authoritiesandauthoritiesresponsiblefor investigating
andprosecutingcriminal offences,while Article 39 providesfor StatesPartiesto
encouragecooperationbetweennationalinvestigatingandprosecutingauthoritiesand
theprivate sector,particularlyfinancialinstitutions. To facilitatetheexchangeof
informationrelatingto corruption,Article 40 requiresStatesto ensuremechanismsare
in placeto overcomeobstaclesarisingoutoftheapplicationofbanksecrecylaws.

Jurisdiction

27. Article 42 requiresStatesPartiesto takethenecessarymeasuresto establish
jurisdictionoverUNCAC relatedoffenceswheretheyarecommittedeitheron territory
ofthat StateParty,oron boardavesselthat is flying the flag ofthat StatePartyoran
aircraftthat is registeredunderthe lawsofthat StatePartyatthe time theoffenceis
committed.

Internationalcooperationin combatingcorruption

Extradition

28. Article 44(4)providesthatall Conventionoffencesshallbe deemedto be included
asanextraditableoffencein anyextraditiontreatyexistingbetweentheStatesParties.
UNCAC requiresStatesPartiesthatdo notmakeextraditionconditionalon the
existenceofatreatyto recogniseConventionoffencesasextraditableoffencesbetween
themselves(Article 44(7)). Article 44(8)alsoprovidesthat extraditionshallbe subject
to theconditionsprovidedfor by thedomesticlaw ofthe requestedStatePartyorby
applicableextraditiontreaties,includingthegroundsuponwhich therequestedState
Partymayrefuseextradition.

29. Article 44(11)requiresa StatePartythatdeniesanextraditionrequeston the
groundthat the fugitive is its nationalshall,atthe requestoftheStatePartyseeking
extradition,submitthecasefor domesticprosecution.

30. Article 44(15)providesalso thatnothingin theConventionshallbe interpretedas
imposingan obligationto extraditeif therequestedStatePartyhassubstantialgrounds
forbelievingthat the requesthasbeenmadeforthepurposeofprosecutingorpunishing
apersonon accountofthatperson’ssex,race,religion,nationality,ethnicorigin or
political opinionsor thatcompliancewith the requestwould causeprejudiceto that
person’spositionfor anyofthesereasons.

31. Article 44(18)providesthatStatesPartiesshallseekto concludebilateraland
multilateralagreementsorarrangementsto carryout orenhancetheeffectivenessof
extradition.



Mutual assistancein criminalmatters

32. UnderArticle 46 oftINCAC mutuallegal assistanceshallbe affordedto the
fullest extentpossible,underrelevantlaws,treaties,agreementsandarrangementsofthe
requestedStateParty. This appliesto investigations,prosecutionsandjudicial
proceedingsin relationto theoffencescoveredby theConvention(Article 46(2)).

33. Article 46(7)ofUNCAC providesthat in theabsenceofa mutualassistancetreaty
betweentherequestingandrequestedStates,theproceduressetoutatParagraphs9 to
29 of Article 46 will governmutuallegal assistancebetweenStatesPartiesto the
Convention.

34. Requestsformutualassistancewill berequiredto be executedin accordancewith
thedomesticlaw oftherequestedStatePartyand,to theextentnot contraryto the
domesticlaw oftherequestedStatePartyandwherepossible,in accordancewith the
proceduresspecifiedin the request(Article 46(17)).

35. Requestsfor mutual legal assistancemaybe refusedin certaincircumstances.
This includesWherethe requestis notmadein conformitywith UNCAC; wherethe
requestedStatePartyconsidersthatexecutionoftherequestis likely to prejudiceits
sovereignty,security,public orderor otheressentialinterests;wheretheauthoritiesof
the requestedStatePartywould beprohibitedby its domesticlaw from carryingout the
actionrequestedwith regardto anysimilaroffence,hadit beensubjectto investigation,
prosecutionorjudicial proceedingsundertheirownjurisdiction; if it would becontrary
to the legalsystemoftherequestedStatePartyrelatingto mutuallegal assistancefor the
requestto be granted(Article 46(21)).

Direct law enforcementcooperation

36. Article 48 ofUNCAC providesthat StatesPartiesarerequiredto takemeasuresto
cooperatewith otherStatesPartiesto theConventionto enhancetheeffectivenessof
law enforcementactionto combatConventionoffences. Measurescoverthe
enhancementofchannelsofcommunication,joint investigations,theprovisionof
materialforanalyticalor investigativepurposes,andexchanginginformationon
methodsusedto commitoffencesundertheConvention.

Investigations

37. Wherepermittedbydomesticlaw, StatesPartiesarerequiredto takestepsto
allow for theuseofcontrolleddeliveryandwhereappropriate,otherinvestigative
techniquessuchassurveillanceandundercoveroperations(Article 50).

AssetRecovery

Preventionanddetectionoftransfersofproceedsof crime

38. Article 52(1)requiresStatesPartiesto takemeasures,in accordancewith their
domesticlaws,thatprovidefor financialinstitutionsto detectsuspicioustransactions
andprovidesuchinformationto competentauthorities.UnderArticle 52,financial
institutionswouldbe requiredto:

• verify the identityof customers



• takereasonablestepsto determinethe identity ofbeneficialownersof funds
depositedinto high-valueaccounts,and

• conductenhancedscrutinyofaccountssoughtormaintainedby oron behalfof
individualswho are,orhavebeen,entrustedwith prominentpublic functions
andtheirfamily membersandcloseassociates.

39. StatesPartiesarerequiredunderArticle 52(2)to issueadvisoriesregardingthe
typesofpersonsandaccountsto whichgreaterscrutinyshouldbe applied,and,whereit
hasbeenrequestedby anotherStateParty, to notify financial institutionsofthe identity
ofa personto whoseaccountsadditionalscrutinyshouldbeapplied. Financial
institutionsarealso requiredto maintainadequaterecordsofaccountsandtransactions
involving suchpersons(Article 52(3)).

40. Article 52(4)addressesthe issueofunregulatedfinancialinstitutionsby
requestingthatStatesPartiesadoptapproj,riatemeasuresto preventtheestablishmentof
banksthathaveno physicalpresenceandwhicharenotaffiliatedwith aregulated
financialgroup.

Internationalcooperationin theconfiscationanddisposaloftheproceedsofcrime

41. UnderArticle 54, StatesPartiesareobligedto cooperatewith otherStateParties
for thepurposesofconfiscationoftheproceedsof crime,propertyandequipment
referredto in Article 31 oftheConvention. Article 55 also setsout theprocedureto
governrequestsfor assistance.

42. Article 57 oftheConventionrequiresStatesPartiesto give priority to requests
from otherStatesPartiesfor thereturnofconfiscatedassetsor restorationto legitimate
ownersto theextentpermittedby domesticlaw. In thecaseofembezzlementofpublic
funds,theconfiscatedpropertywould be returnedto theStaterequestingit. In thecase
ofproceedsofanyotheroffencecoveredby theConvention,thepropertywould be
returnedsubjectto theproofofownershipor recognitionofthedamagecausedto a
requestingstatebeingprovided. In all othercases,priority considerationwould be
givento thereturnof confiscatedpropertyto the requestingState,to the returnofsuch
propertyto theprior legitimateownersor to compensatethevictims.

Financialintelligenceunit

43. StatesPartiesarerequiredto cooperatewith oneanotherforthepurposeof
preventingandcombatingthetransferofproceedsofoffencesestablishedunderthe
Convention,andencouragedto establishafinancialintelligenceunitto facilitatethis
(Article 58).

Trainingandtechnicalassistance

44. UNCAC obligesStatesPartiesto maintainadequateexpertisein its law
enforcementpersonnelresponsibleforpreventingandcombatingcorruption
(Article 60). UNCAC alsoencouragesStatesPartiesto takemeasuresto theextent
possible,to assistdevelopingcountrieswith technicalexpertise,resourcesorboth
(Article 62).



Disputesettlement

45. Article 66 ofUNCAC providesthatanydisputebetweenStatesPartiesconcerning
theinterpretationorapplicationofUNCAC that is not resolvedthroughnegotiations
within areasonabletime maybesubmittedto arbitrationat the requestofa partyto the
dispute.It furtherprovidesthat in theeventthat thepartiesareunableto agreeonthe
organisationofthearbitrationwithin sixmonthsofthe requestfor arbitration,anyofthe
partiesto thedisputemayreferthedisputeto the InternationalCourt ofJustice.

46. A StatePartyto UNCAC maydeclareat thetime ofsignature,ratification,
acceptanceorapprovaloftheConventionthat it is notboundby theproceduresetout in
Article 66. It is notproposedthatAustraliamakesucha declarationwhenratifying
UNCAC.

Conferenceofthe Partiesto the Convention

47. Article 63 ofUNCAC establishesa ConferenceofthePartiesto theConvention.
ThepurposeoftheConferenceofPartiesis to improvethecapacityof StatesPartiesto
combatcorruptionandto promoteandreviewtheUNCAC’s implementation.

48. The Secretary-GeneraloftheUnitedNationsis requiredto convenethe
ConferenceofthePartiesnot laterthanoneyearfollowing theUNCAC‘s entryinto
force (Article 63(2)).

49. Australiawouldbe requiredto provideinformationto theConferenceofthe
Partiesrelatingto domesticprograms,plansandpractices,aswell aslegislativeand
administrativemeasuresto implementUNCAC, asrequiredby theConferenceofthe
Parties(Article 63(6)).

Implementation

50. All ofAustralia’smandatoryobligationsunderUNCAC canbeimplemented
administrativelyorunderexisting Commonwealthlegislation. Regulationswill be
madeundertheMutualAssistancein CriminalMattersAct1987(Cth) andthe
ExtraditionAct1988(Cth) to give effectto thoseobligationsunderUNCAC thatcannot
be implementedunderexistingCommonwealthlaw andpractice.

51. SomeStatesandTerritorieshaveindicatedareaswheretheirlegislationcouldbe
improved,but thesechangesarenotnecessaryforAustraliato ratify theConvention.

52. No changeto theexistingrolesoftheCommonwealthor theStatesorTerritories
in law enforcementwill ariseasaconsequenceoftheproposedtreatyaction.

Costs

53. StatesPartiesto UNCAC will incursomeexpensein theactivitiesofthe
ConferenceoftheParties. Therulesgoverningthepaymentofexpenseswill be
discussedandagreedon by theConferenceoftheParties.



54. Article 62(2)(c)allows for StatesPartiesto makevoluntarycontributionsto an
accountin aUnitedNationsfundingmechanismthat is specificallydesignatedto
providetechnicalassistanceto developingcountriesin meetingtheirobligationsunder
theConvention.TheGovernmentdoesnotcontemplatemakingcontributionsto sucha
fundatthepresenttime.

55. Lawenforcementcostsassociatedwith activitiessuchasinvestigations,
prosecutions,extraditionproceedingsandrespondingto mutualassistancerequestswill
be fundedfromexistingresources.

Consultation

56. TheCommonwealthGovernmentconsultedwith theStatesandTerritorieson
UNCAC throughthe StandingCommitteeon Treaties,relevantministerialcommittees,
andaseriesofdedicatedinformationsessions.Detailsoftheconsultationprocessareat
Attachment A.

Regulation Impact Statement

57. No RegulationImpactStatementis requiredfor theproposedtreatyaction.

Future Treaty Action

58. UnderArticle 69, amendmentsto UNCAC maybe proposedby StatesParties
aftertheexpiryof five yearsfrom theentryinto forceoftheConvention.Foran
amendmentto be adopted,anagreementofa two-thirdsmajorityof StatesParties
presentandvotingatthemeetingoftheConferenceoftheStatesPartiesis required.

59. An adoptedamendmentto UNCAC would enterinto force in respectofa State
Party90 daysafterthedateofthedepositwith theSecretary-GeneraloftheUnited
Nationsofan instrumentofratification,acceptanceorapprovalofsuchamendment.
Theamendmentwould only bebindinguponStatesPartiesthatexpresstheirconsentto
be boundby it.

60. Amendmentsto UNCAC wouldbe subjectto theAustraliantreatymaking

process.

Withdrawal or Denunciation

61. Article 70 oftheConventionprovidesthat aStatePartymaydenouncethe
Conventionbywrittennotificationto theSecretary-GeneraloftheUnitedNations.
Denunciationwouldbecomeeffectiveoneyearafterthedateofreceiptofthe
notificationby theSecretary-General.

62. Denunciationwould be subjectto theAustraliantreatymakingprocess.

Contact details

TransnationalCrime Section
CriminalJusticeDivision
Attorney-General’sDepartment.
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Consultations
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Consultation with Australian Statesand Territories

1. Fourconsultationmeetingswereheldby theCommonwealth.The Statesand

Territorieswereinvited to attendeachofthese.

2. RepresentativesofAustralianGovernmentdepartmentsattendedeach

consultationsession.Staterepresentationat consultationsessionsvaried.

3. At everyconsultationmeeting,theStatesandTerritorieswere invited to attend
thenegotiationsin ViennaaspartoftheAustraliandelegation.No StateorTerritory
representativeexpressedaninterestin attending.

4. The first consultationmeetingwasheldon 10 December2002. Representatives
from AustralianGovernmentdepartments,Victoria, Queensland,WesternAustralia,
theAustralianCapitalTerritoryandTasmaniaattended.

5. Thesecondconsultationmeetingwasheldon 25 February2003.
Representativesfrom AustralianGovernmentdepartments,Queenslandandthe
AustralianCapitalTerritoryattended.

6. The third consultationmeetingwasheldon 30 April 2003. Representatives
fromAustralianGovernmentdepartments,Victoria andtheAustralianCapital
Territoryattended.

7. The Conventionwasdiscussedat theStandingCommitteeon Treaties(SCOT)
meetingon 28 May 2003. At that time,Australia’sdelegationwaspreparingfor the
sixth sessionofnegotiationsthatwere to be heldin Vienna,Austria from
21 July 2003to 18 August2003.

8. The fourth andfinalconsultationmeetingwasheldon 3 November2003.
Representativesfrom AustralianGovernmentdepartments,Victoria andthe
AustralianCapitalTerritorywerepresent.

9. IJNCAC wasfinalisedin October2003 following aseventhandfinal
negotiatingsession.The Conventionwasadoptedby theUN GeneralAssemblyon
31 October2003.

10. The Conventionwasdiscussedat theSCOTmeetingon 12 November2003.

11. The Conventionwassignedat anofficial ceremonyin Merida,Mexico on
9 December2003.

12. On 23 February2004,all AustralianStatesandTerritorieswerenotifiedby
emailoftheConvention’ssignature.The StatesandTerritorieswererequestedto
considerwhethertheirrespectivelegislationcomplieswith theConvention’s
obligations.
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13. From March2004 to July 2004,all StatesandTerritoriesrespondedto this
request.All StatesandTerritories,excepttheAustralianCapitalTerritory, considered
thatwhile someoftheirlegislationcouldbe improved,no newlegislationwas
requiredto complywith UNCAC’s obligations. TheAustralianCapitalTerritory
indicatedthatno newamendmentswererequiredto its legislationto complywith
UNCAC.

14. The Conventionwasagaindiscussedatthe SCOTmeetingon 29 July 2004.
SCOTwasinformedofStateandTerritory consultation.SCOTwasalso informedof
theAustralianGovernment’sintentionto proceedtowardsratification(subjectat that
time to thefinal agreementofMinisters andtheviewsofJSCOT). The Statesand
Territoriesdid notexpressanyconcernsatthis time.

Other Consultation

15. RepresentativesfromtheLaw InstituteofVictoria, theAustralianChamberof
CommerceandIndustry,DeloittesToucheTohmatsu,TransparencyInternationaland
K.PMGattendedthe first consultationsessionon 10 December2002.

16. Representativesfrom businessandlegalgroups,TransparencyInternational,
theIndependentCommissionAgainstCorruption(NSW) (ICAC) andtheCrimesand
MisconductCommission(Qld) (CMC) werepresentatthesecondconsultation
meetingon 25 February2003.

17. In February2003,TransparencyInternationalprovideda submissionto the
AustralianGovernmentfor considerationatthe fifth negotiatingsession.The
submissionwasacommonsubmissionprovidedto thegovernmentdelegationsof
participatingnationalchaptersofTransparencyInternational. Thesecommentswere
takeninto account.

18. TheAustralianChamberofCommerceandIndustry(ACCI) provided
commentson thedraft Conventionin April 2003. TheACCI’s commentsweretaken
into accountin negotiatingtheprovisionsoftheConvention.
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1
1
1

I

I
I

~Angola 10 December 2003
rgentina 10 December 2003J

09 December 2003JAustralia
ustria 10 December 2003

~Azerbaijan
Barbados

27 February 2004
10 December 2003

Belgium 10 December 20031 —
Balarus 28 April 2004
Benin 10 December 2003

~Bolivia 09 December 2003
IBrazil 09 December 2003

ii December 20031Brunel Darussalam
jBulgaria 10 December 2003
Burkina Faso 10 December 2003

10 December 20031Cameroon
Canada 21May2004
Cape Verde
~CentralAfrican Republic
Chile

09 December 20031
11 February 2004

11 December 20031 —_____________
China 1.0 December 2003
Colombia 10 December 2003

10 December 20031Comoros
~CostaRica 10 December 2003
~C6teD’ Ivoire 10 December 2003
Croatia 10 December 2003
~Cyprus 09 December 20031

10 December 20031
17 June 2004

Denmark
Djibouti
Dominican Republic 10 December 2003
Ecuador 10 December 2003
Egypt 09 December 2003
El Salvador 10 December 2003 1 Jul 2004
Ethiopia 10 December 2003
Finland 10 December 20031

09 December 2003IFrance
Gabon 10 December 2003 ~

09 December 20031
10 December 2003

Germany_____________
Greece
iGuatemala
Haiti

09 December 2003
10 December 20031 — —

~Honduras 17 May 2004
Hungary 10 December 20031

18 December 2003Indonesia
Iran Islamic Re ublic of) 09 December 2003
lId 09 December 2003
~Italy 09 December 2003

apan 09 December 2003

rid 9 December 2003 25 August 2004
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ordan 09 December2003
Kenya 09 December 2003 09 December 2003
Kuwait 09 December 2003;
Kyrgyzstan 10 December 2003
Republic ~23 2003
Lao’s People’s Democratic 10 December 2003
Libyan Arab Jamahiriya December
Liechtenstein 10 December 2003 —

Lithuania 110 December 20031
~Luxemburg 110 December 2003
Madagascar ]~ 10 December 20031 — 22 Sep 2004

~Malaysia 109 December 2003
Malawi ~21September 20041
Mali 109 December 2003
~Mauritius 109 December 2003
iMexico 109 December 2003 20 Jul 2004
Morocco 109 December 2003
Mozambique 25 May 2004 L_________________________

INamibia 109 December 2003 3 Aug 2004
Nepal 10 December 20031
iNetherlands 110 December 2003
INew Zealand 10 December 20031
Nicaragua 110 December 2003
Nigeria 1 09 December 2003
Norway 109 December 2003
Pakistan j 09 December 2003

110 December 2003
Paraguay 109 December 20031
Peru 110 December 2003
Philippines 109 December 20031
Poland 10 December 2003T
Portugal 11 December 2003
rRepublic of Korea 10 December 2003
Republic of Moldova j28 September 20041
Romania 09 December 2003

09 December 20031Russian Federation
Saudi Arabia 09 January 2004
Senegal 09 December 2003

erbia and Montenegro 11 December 2003
Seychelles .f 27 February 2004
Sierra Leone 109 December 2003 1 30 Sep 2004
Slovakia 109 December 20031
South Africa 109 December 2003
Sri Lanka 1 15 March 2004 31 March 2004
lSweden 109 December 2003

—

lSwitzerland 110 December 2003
Syrian Arab Republic 1 09 December 2003

hailand 109 December 2003
Irimor-Leste 10 December 2003
1rogo 10 December 2003
Irrinidad and Tobago Iii December 2003
Irunisia V 30 March 2004

urkey 10 December 2003
Uganda 09 December 2003 9 Sep 2004
~Ukraine 11 December 2003
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United Kingdom of Great
~Britainand Northern
~Ireland

09 December 2003

~UnitedRepublic of 09 December 2003
franzania
~UnitedStates of America 109 December2003
~Uruguay 09 December 2003
Venezuela 10 December 2003

ietnam 10 December 2003
yemen
~Zambia

lZimbabwe

11 December 2003
11 December 20031

20 February 2004
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