The Parliament of the Commonwealth of Australia

Report 85

Treaties tabled on 6, 7 and 27 February 2007

Treaty between the Government of Australia and the Government of the
Democratic Republic of Timor-Leste on Certain Maritime Arrangements in the
Timor Sea, done at Sydney on 12 January 2006

Agreement between Australia and the Swiss Confederation on Social Security
(Canberra, 9 October 2006)

Agreement between the Government of Australia and the Government of
Finland for the Avoidance of Double Taxation with respect to Taxes on Income
and the Prevention of Fiscal Evasion, and Protocol done at Melbourne on 20
November 2006

Agreement between the Government of Australia and the Government of the
Republic of Korea on the Protection of Migratory Birds and Exchange of Notes
Canberra, 6 December 2006

Measure 4 (2006) Specially Protected Species: Fur Seals Edinburgh, 23 June
2006

June 2007
Canberra




© Commonwealth of Australia 2007
ISBN 978 0 642 78952 5 (printed version)
ISBN 978 0 642 78953 2 (HTML version)



Contents

Membership of the COMMILLEE .........c.ccieeciccce s vi
ReSOIULION Of APPOINTMENT.......viiiciieee ettt viii
LISt O @DDIEVIALIONS ......vvviicicii bbbt X
LiSt Of FECOMMENUALIONS ...ttt Xi
L INEFOTUCTION c.oviiiee s 1
PUIPOSE OF thE TEPOIT ... 1
Briefing OCUMENTS ......oiicicie e 2
Conduct Of the COMMILLEE’S TEVIEW ........v.iveieiriiieieieieisieeee s 2
2 Social Security Agreement with the Swiss Confederation ...............ccccceevvnne. 5
INEFOTUCTION ..ot 5
THE AQIEEMENT ...ttt bbbttt bbbt 6
PUrpose Of the AGrEEMENT ... 8
Other social SECUNtY aQrEEMENES.......cciiiiiiiiiiiiieie st 9
CONSURALION ...ttt 10
0SS bbb e bR £ bbbt e et 10
Entry into force and Withdrawal...............cccceeeicciicii e 11
LEGISIALION ..o 11
Conclusion and reCOMMENUALION .......cviiiiiriiiiir e 12

3 Agreement between Australia and Finland on the Avoidance of Double
LIE: VG LE [0 OSSR PR 13



v

INEFOTUCTION ..ottt 13
BACKGIOUNG ...t 13
PUrpose Of the AQrEEMENT ..o 14
OBlIGALIONS ... 14
Entry into force and Withdrawal...............cociirnn s 15
LEGISIALION ... 16
CONSUITALION ..ottt 16
0SS ettt E bR £ b bR bR R £ R bR e e bRt e et 16
Future double taxXation trRALIES..........cccverrerrreeee e 17
Conclusion and reCoOMMENUALION .........ccvvriiiiriie s 17

Agreement between Australia and the Republic of Korea on the Protection

Of MIQratory BirdsS ......cccoviviiiiiicceeee s 19
QL0 o U od 1T o SRR 19
BACKGIOUNG ...ttt 19
PUrpOSE Of the AQIrEEMENT ........iiie et 20
OBIIGALIONS ...t 21
OTNEI ISSUBS ...ttt bbbttt 22
AVIAN INFIUBNZA. ... 22
Korean Government ODlIJAtIONS...........ovrririririreeeieee et 22
Levels of Korean research on migratory DirdS..........ccoveeeninieeenneee s 23
CONSURALION ...ttt 23
0SS bbb e bbbt b bRt E bbbt 25
Entry into force and WIthArawal...........ccoooiin s 25
Conclusion and reCOMMENUALIONS ........ccviiiiriririrrr e 26
Measure 4 (2006) Specially Protected Species: Fur Seals...........ccccoevvvrvnaeee. 29
INEFOTUCTION ...ttt bbbt 29
BACKGIOUNG ...ttt 30
THE ANEAICHC TIEALY ... ..ceeveeeeiicici ettt 30
Specially ProteCted SPECIES........ocviviiiiiiiicicisiss e 30
PUIPOSE OF the MEASUIE ... 31
Entry into force and Withdrawal ..o 32

CONSUIATION ..ttt ettt et e e e et e et e st e st e s e et et e et e steeseeeentneneeneeeneeeanes 33



0SS et E Rt 33
OtNEE MALLETS ...ttt bbb 33
Conclusion and reCOMMENUALIONS .......cvviviriiririiiirrrse e 34
6 Australia-East Timor Certain Maritime Arrangements Treaty...........c.cccocevenen. 37
INEFOTUCTION ..ttt bbbttt 37
BACKGIOUNG ...ttt 37
TIMOT SEA TIEALY .....vvvvevereiere ettt ettt bbb bbb s b r e s 38
Sunrise International UnitiSation AQreeMENT ........c.cviiiiiiriirrisirss s 39
THE CMATS TIEALY ....vvvviceeieieie ettt s e s 40
[SSUBS ...t bbb bbbt bbb 41
Moratorium on asserting claims to maritime bouNdaries ... 42
Equal share of upstream revenues from the Greater Sunrise field............cccovvvvssvssnennnnn 44
Dispute reSOlUtION PrOCEAUIES.........cevererereiereierereeeee et senns 46
ENENY INTO TOTCR... ..ot 47
Use of the National Interest EXEMPLON .........ccoviiirinniceeisseeess s 47
Withdrawal Or DENUNCIALION..........ceiriiiieieeeeii e 52
CONSURALION ...ttt 52
0SS R Rt 53
IMPIEMENTALION. ...t 53
CoNCIUING FEMAIKS .......cviii s 53
APPENTIX A - SUDMISSIONS ....coiiiiiiieicieeie e 55
APPENTIX B - WITNESSES ....cviviiiicicieiceeie it 57
Monday, 26 February 2007 - CANDEITA .........cccevrveveeierereeeeee et 57
Monday, 26 March 2007 - CANDEITA .........ccueueeriririririree ettt 58

APPENTIX C oottt 61



Membership of the Committee

Chair
Deputy Chair

Members

Dr Andrew Southcott MP
Mr Kim Wilkie MP

Hon Dick Adams MP

Mr Michael Johnson MP
Mr Michael Keenan MP
Mr Andrew Laming MP
(from 14/2/2007)

Mrs Margaret May MP

Mrs Sophie Mirabella MP
(until 14/2/2007)

Mr Bernie Ripoll MP

Hon Bruce Scott MP

Senator Andrew Bartlett
Senator Carol Brown

Senator The Hon Ian Macdonald
(from 23/3/2007)

Senator Brett Mason
(until 23/3/2007)

Senator Julian McGauran

Senator Glenn Sterle

Senator Russell Trood

Senator Dana Wortley



vii

Committee Secretariat

Secretary James Rees

Inquiry Secretary Serica Mackay

Research Officers Sonya Fladun
(from 2/4/07)

Clare James
Administrative Officer Heidi Luschtinetz

Doris Cooley
(from1/5/07)



Resolution of appointment

The Resolution of Appointment of the Joint Standing Committee on Treaties
allows it to inquire into and report upon:

a)

matters arising from treaties and related National Interest Analyses and
proposed treaty actions presented or deemed to be presented to the
Parliament;

any question relating to a treaty or other international instrument, whether
or not negotiated to completion, referred to the committee by:

(i) either House of the Parliament, or
(i)  a Minister; and

such other matters as may be referred to the committee by the Minister for
Foreign Affairs and on such conditions as the Minister may prescribe.
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Antarctic Treaty Consultative Meeting
Australian Taxation Office

China - Australia Migratory Bird Agreement
Certain Maritime Arrangements in the Timor Sea
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NIE National Interest Exemption

OECD Organisation for Economic Co-operation and Development
ROKAMBA Republic of Korea - Australia Migratory Bird Agreement
SCAR Scientific Committee on Antarctic Research

UK United Kingdom

UNCLOS United Nations Convention on the Law of the Sea

UNESCO United Nations Educational, Scientific and Cultural
Organization

UNTAET United Nations Transitional Administration in East Timor
uUs United States

WHT Withholding Taxation
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List of recommendations

2 Social Security Agreement with the Swiss Confederation

Recommendation 1

The Committee supports the Agreement on Social Security between the
Government of Australia and the Swiss Confederation (Canberra, 9 October
2006) and recommends that binding treaty action be taken.

3 Agreement between Australia and Finland on the Avoidance of Double
Taxation

Recommendation 2

The Committee supports the Agreement between Australia and Finland on
the Avoidance of Double Taxation done at Melbourne on 20 November 2006
and recommends that binding treaty action be taken.

4 Agreement between Australia and the Republic of Korea on the Protection
of Migratory Birds

Recommendation 3

The Committee supports the Agreement between the Government of
Australia and the Government of the Republic of Korea on the Protection of
Migratory Birds (Canberra, 6 December 2006) and recommends that
binding treaty action be taken.
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5 Measure 4 (2006) Specially Protected Species: Fur Seals

Recommendation 4

The Committee supports Measure 4 (2006) Specially Protected Species: Fur
Seals and recommends that binding treaty action be taken.






