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Au~traIian Covernment
Altorney-General’SDepartment

Criminal JasticeDivision

05/18953 Supplementary Submission 1.1
25 January2006 iT 29 November 2005

Dr AndrewSouthcott
Chair,JointStandingCommittee

on Treaties
760 MarionRd
MARiON SA 5043

DearDr Southcott

AgreementbetweentheGovernmentof AustraliaandtheGovernmentof theHongKong
SpecialAdmiwatrativeRegionof thePeople’sRepublicofChinaconcerningtheTransfcrof
SentencedPersons

Furtherto thehearingbeforetheJointStandingCommitteeon Treatieson 5 December2005,please
find enclosedresponsesto thethreequestionson notice. A copyoftheseresponseshasalsobeen
emailedto theCommittee’ssecretariat.

ShouldtheCommitteerequireanyfurtherinformation,theactionofficer for thismatterisTanya
Pridannikoffwho canbecontactedon (02) 62506127.

Yourssincerely

/

KathleenFalko
A/g PrincipalLegalOfficer
OffenderJusticeandManagementSection

Telephone:(02) 62506787
Facsimile: (02) 62505920
e-mail: Kathi eon.faIko~ag.gov.au

cc; serica.mackay.reps@aph.gov.au

RobertCaffan Offices. Nationo) Circuit. Barton ACT 2600 Telep1ioni~(02) 6250 6666 P~x(02) 6250 5900 www.a~.g(Wakl A13N 62~L l~4 436
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JOINT STANDING COMMITTEE ON TREATIES
REFERENCE:TREATIES TABLED ON 29 NOVEMI3ER2005-

AgreementbetweentheGovernmentofAtistraliaandtheGovernmentof theI-long KongSpecial
AdministrativeRegionofthePeople’sRepublicofChinaconcerningtheTransferofSentenced

Persons
ATTORNEY-GENERAL’SDEPARTMENT

The Deputy Chair (Mr Wiikie) askedthe following question at thehearingon
5 December2005 (transcript page6):

What is theapproximatecostofmaintainingaprisonerin Australiafor ayear?

The answerto thehonourablemember’squestionIs asfollows:

In theNational InterestAnalysisfor thistreaty(at para27), eachprisonertransferredfrom Australia
to HongKong wasestimatedto representa costsavingof overA$50,000for eachyeartheprisoner
would othen~visehavespentin aprisonin anAustralianStateorTerritory.

This approximateannualcostofmaintainingan adultin prisonin Australiawasderivedfrom
statisticsfrom theAustralianGovernmentAustralianInstituteofCriminology (AIC). In 2002-2003
(the latestyearfor whichadult correctiveservicesexpendituresarelisted on theAIC’s website),the
averageexpenditureperprisonerperdaywas $159.40. Overall,in 2002-2003,theAIC notedthat
approximately$58,181peryearwasspentoneachadultprisoner(AttachmentA).

Averageexpenditureperadultprisonerperdayin 2003-2004was$162.30(Reporton Government
Services2005—CouncilofAustralianGovernments).Approximately$59,203wasthereforespent
peryearto keepanadultprisonerin custody. AttachmentB is afact—sheetsummaryofthe
relevantchapterofthis report.
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Statistics : Adult corrective servicesexpenditure

Recurreat expenditure oncorrective servicesper headofadult population, Australia

2002-2003 ‘Zf~Qi-2.Q0~ ~OO..20~i

Corrective servicesexpenditureper prisoner/offender per day, Australia

2002-2003 12001-2002 i200~I~.Qi

© 2005 A~straIianTh~ttituteofCriminology
URIZ: http:l/www.aic.gov.auIreseaichIcox7ection~Iscats/expendirure.htm1

J/riri,,u, ~ t~rnv ~iu/research/corrections/stats/expenditurehtml
20/01/2006
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CORRECTIONS IN AUSTRALIA

Adult corrective services

Corrective services expenditure pcr offender per clay, 2002-2003 (a)
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Community corrections

(a) ~ line with SteeringCommitteedecisionson thetreatmentofpayrolltax, costfigurespresented
in thisreportareexclusiveofpayrolltaxunlessotherwisespecified.Pastyearfigures havebeen
amendedaccordinglyandwill differ from thosepublishedin the2003Report.Datafor previotis
yearshavebeenadjustedby theODP deflator.

Sources

AustralianBureauof Statistics2003,Populationbyageandsex Australianstatesand
territoriesJune2003,cat.no. 3201.0,ABS, Canberra.

• SteeringCommitteefor theReviewof Commonwealth/StateServiceProvision2004,Report
ongovernmentservices,volumeI education.]ustice, emergencymanagement,Productivity
Commission.Canberra.~

What this chart shows

• Expenditureperprisonerper daywas about$159.4in2002-2003,rangingfrom $142 in
NorthernTerritoryto $238 in theAustralianCapitalTerritory.

• Expenditureperoffendersentencedto communitycorrectionprogramsperdaywas$10in
2002-2003.Thecostfor offenderssentencedto prisonwas 16 timeshigher.

• Overall, in 2002-2003approximately$58,181wasspenton eachprisonerand$3,541oneach
offendersentencedto communitycorrectionsprograms.

© 2005Aostrali~nInstitute0f Criminology

Prisons

~JAfA1 r,niv
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Fuctshee t5
Underembargountil 1.ooamon Friday,28 Januaiy
2005

Pleasedonot approachotherpartiesfor comment
beforeThursday.27 January2005.

Steering Committee for the
Review of Government

Service Provision

CORRECTiVE SI~RVICES (CHAPTER 7)

Thefocus of this chapteris on prisoncustodyandarange,of communitycorrections
orders aud programs for adult offenders. Nationally, expenditureon corrective
services(netof revenuefrom own sources)was $1.8billion in 2003-04.Expenditure
on prisonswas $i.6 billion, community corrections$198.0 million and prisoner
transportandescortservices$67.0million (p. 7.2).

[n 2003-04,on average,23015peopleperdaywereheldin Australianprisonsduring
theyear andan additional 831 peopleon averagewere servingperiodicdetention
ordersin NSWandtheACT. Nationally, 18.6percentofthetotalprisonerpopulation
(excludingperiodicdetainees)wereheldin privatelyoperatedfacilities (p. 7.4).

• Nationally, the total imprisonmentrate(prisonersper too ooo adulis) was 150.2,
with theraterangingfrom 515.6in theNT to 73.7in theACT in 2003-04 (p. 7.4).

• On aVerage,50 821 offendersperdaywereservingcommunitycorrectionsordersin
Australiain 2003-04(p. 7.7).Nationally, thecommunitycorrectionsrate(offenders
per 100000 adult8)was331~6,andtheraterangedfrom 724.2in theNTto 2O5~Oin

Victoria (p. 7.7).
Selectionof results

Prisondesigncapacityuti1i~adonrates,2003-04

(p. 7.33)
Realrec~irrexitcostperpriBonerperday(2003-04

dollars)(p 7.28)

1899-2000 ~2OOOO1 ~2OO1.O2 r~l2OO2-O3 ~8OO~-a4

1~

~oo,—-..— -__________

- See overfor dataondfootnotes.Seeoverfor dataandfoohio~es.

• Other indicators include unnatural deaths in custody (p. 7.14—15),
escapes/abscondsrate (p. 7.16—17),out-of-cell hours(p. 7.17—18),completionof
communityorders (p. 7.19—20), prisoneremployment(p. 7.20—21), community
work by offenders(p. 7.21—22),prisonereducation(p. 7.22—24),offenderto staff
ratios(p. 7.30—31),andrecurrentandcapitalcostperoffender(p. 7.26—29).
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Data for charts onprevious page
Prisondesigncapacityuttlisationrates,2003-04 (percent)

WA
914

119.0

83.1

NSW Vie Qid SA Tas AC7~ NT Aust

TOt5Ib 105.4 102.2 84.8 108.1 86.9 70.1 89.9 96.7

Open 110.2 83.9 77.8 87.4• 101.1 .. ~ 102.0

Secure 101.5 104.8 86.4 111.5 83.8 .. 91.3 94.8

a ACT data are based on prisoners held in ACT remexid facilities. b Includes design capacity in relocatable

accommodationunits. .. Notapplicable.

Source:table7A.22.

Realrecurrentcostperprisonerperdcgi(2003-04dollarsjn’ b
~SW~ VYc Qldd WA 54 Tas AUTh NT Aust0

1999-2000 162.7 145.3 114.3 166.7 168.0 151.7 216.8 173.8 151.2

2000-01 159.2 138.7 117.8 177.7 173.5 160.5 212.9 154.3 151.4

2002-02 164.1 154.5 146.2 163.4 159.2 . i68.o 215.7 151.4 159.5

2002-03 173.1 152.2 150.9 168.0 175.1 158.7 245.8 147.1 164.8

2003-04 173.3 162.3 138.7 157.3 167.0 166.s 2~1.2 155.3 1.62.2

a Data for previous years were adjusted to 2003-04dollars using the GDP price deflator. bcoBts are based on

recurrent expenditure net of recurrent receipts(own sourcerevenues)and excludepayroll tax.. CAC~’I’ figm~esinclude
all ACT prisoners whether in the ACT or NSW prisons, NSW figures include AC~r prisoners held in NSW prisons.
Aus~xalian figaresare calculatedsothat ACT prisoners heldin NSWprisons are not double counted. d Recurrent cost
per prisoner for Queenslandis affectedby the inclusion of additional corporate overhead costsas of and including
2O01~02.

Source:table7A.8.

[END]

aaekground information: RobynSheen,Headof Secretariat 03 96532284/0419637068

OtherInformation: Clair Angel,MediaandPublications 02 62403239/0417665443
Picasedo notapproachotherpartiesfor commentbeforeThursday, 27Januaiy 2005.

MediacopiesofthisreportareavailablefromClair AngelOfl 0396532244.

fiord copiesofthispublicationareavailablefrom.Pirion/J.S.McMillan ~ph:02 97951200 oremail
tseru0isrnernillan.com.au).Thereportcanalso beaccessedvia theInternetat hup://www.pc.gov.au/

on themorningofrelease.
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JOINT STANDING COMMITTEE ON TREATIES
REFERENCE: TREATIES TABLED ON 29 NOVEMBER 2005-

AgreementbetweentheGovernmentofAustraliaand theGovernmentofthe
HongKong SpecialAdministrativeRegionofthePeople’sRepublicof China

concerningtheTran~ferof SentencedPersons
ATTORNEY-GENERAL’S DEPARTMENT

SenatorTroodaskedthefollowing questionatthehearingon 5 December2005
(transcript,page7):

Can you oQtline thestatusofnegotiationsofa similar treatywith thePeople’s
RepublicofChina?HavetheChinesecommittedthernselvcsto negotiations?

The answer to thehonourabiemember’squestionis asfojiows:

Detailsof anytreatynegotiationsareconfidentialbetweenthepartiesuntil atreatyis
signed. AustraliaandChinahavecommittedthemselvesto negotiations.Officials
havemet for discussions.

TheMinister for JusticeandCustoms,SenatorEllison, visitedChina in April 2005. A
pressreleaseof6 April 2005(AttachmentC) notedthatagreementwasreached
betweentheMinisterandChina’sMinister for Public Security,ZhouYongkang,to
renewa Memorandumof Understanding(MOU) on lawenforcementcooperation.in
additionto theMOU’s renewal,theMinistersagreedthatnegotiationsbeprogressed
for theinternationaltransferofprisonersandthata teamofAttorney-General’s
Departmentofficials would travelto China.

FollowingtheMinister’s visit, Attorney-General’sDepartmentofficialsmetwith
Chineseofficials in Beijing in August2005 for preliminarytalks. Negotiationsare
continuing.
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6 AprIl 2005

Australia and China strengthen law enforcement ties

The Minister for justIce and Customs, Senator Chris ~iiIson, today announced agreement had been reached to renew a
Memorandum of Understanding (MOI)) on law enforcement cooperation with China.

The MOU relates to cooperation on all facets of transr’atlonai crime including, terrorism, trafficking narcotics, traffickIng In
people, sex trafficking, money laundering, economic Crimes, possession 01’ cUltural treasures and smuggling in weapons and
Identity crime.

Australian and Chinese law enforcement agencies wilt cooperate to combat transnatJonal crime through the exchange of
information, locating persons of Interest for the purpose of interviewing or further Investigation and the exchange of technical
and scientific expertise to enhance each countries law enforcement capabilities.

This agreement was reached between the Minister for lustice and Customs and China’s Minister for Public Security, Zhou
Yongkang, during diScussions yesterday In Beijing.

As well as the renewal of this agreement, it was further agreed that negotiations be further progressed in relation, to
international legal cooperation, including mLItual assistance In criminal matters includIng counter-terrorism and international
transfer of prIsoners.

As a result, a team of officials will travel to China to dIscuss closer ties on these issues.

Senator Clilson said It was essential that with the strengthening law enforcement relationshIps and theglobal environment of
transnational crime and counter-terrorism these Issues be progressed.

Senator Cilison said it was obvious From the visit that Australia and China enjoy a very close relationship In law enforcement
and counter terrorism.

a Media enq~jirlas2 Brad Burie (DZ) 6277 726O~(O417 749 711)

~
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JOINT STANDING COMMITTEE ON TREATIES
REFERENCE: TREATIES TABLED ON ~9 NOVEMBER 2005—

AgreementbetweentheGovernmentofAustraliaendtheGovernmentofthe
HongKongSpecialAdministrativeRegionofthePeople’sRepublicofChina

concerningtheTransferof Sentenced Persons
ATTORI~EY-GENERAL’SDEPARTMENT

SenatorWilkie askedthefollowing questionat thehearingon 5 December2005
(transcript,page8):

I supposewhatSenatorWortleyis puttingis: on whatbasisis thecommitteenotable
to beprovidedwith thereasonsfor therebeingproblemswith theadministrative
agreementwith SouthAustralia? I supposeit wouldbeniceto know why we cannot
beprovidedwith thatinformationoronwhatbasisit is notbeinggivento us.

Theanswerto thehonourablemember’squestionis as follows:

SouthAustraliahasimplementedtheprovisionsofAustralia’s international
obligationson theinternationaltransferofprisonersthroughtheInternational
TransferofPrisoners(SouthAu.~dralia.)Act1998(‘S4~.

Thekey issuedealtwith in theadministrativearrangementsrelateto costs. Underthe
arrangementsconcludedwith otherStatesandTerritories,which arepublic
documents,theCommonwealthGovernmentbearsthecostsassociatedwith the
transferofTribunalprisoners.TheCommonwealthalsomeetsthecostsof
administeringtheinternationaltransferorprisonersscheme,includingthecostsof
negotiatingparticipationin anyinternationaltransferagreements.

TheStateorTerritorybearsthecostsassociatedwith thetransfer,maintenancein
prisonandpostreleasesupervisionofnon-Tribunalprisonerstransferredto that
AustralianStateorTerritory.

TheCommonwealthGovernmentdoesnotdisclosethedetailsofinternationalor
domesticbilateralnegotiationswith othergovernmentsasthismaybedetrimentalto
thesuccessfulconclusionofanagreement.


