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rr 11 October 2005
Ms Gillian Gould
CommitteeSecretary
JointStandingCommitteeon Treaties
ParliamentHouse
CANBERRA ACT 2600

DearMs Gould

Optional Protocol to the Convention on the Rights ofthe Child on the Saleof Children, Child
Prostitution and Pornography

I referto theDepartment’sappearancebeforetheJoint StandingCommitteeonTreatieson 7
November2005 in relationto theaboveOptionalProtocol. At thathearingtheDepartmenttook on
noticetwo questions.EnclosedaretheDepartmentalresponsesto thosequestions.

Theactionofficer for thismatteris PeterThomsonwhocanbecontactedon 62506039.

Yourssincerely

Matt Minogue
AssistantSecretary
HumanRightsBranch

Telephone:02 62506420
Facsimile: 02 62505924
E-mail: matt.minogue@ag.gov.au

RobertGalTanOffices,NationalCircuit, BartonACT 2600 Telephone(02) 62506666 Fax(02) 6250 5900 www.ag.gov.au AI3N 92661124436



JOINT STANDING COMMITTEE ON TREATIES
ATTORNEY-GENERAL’SDEPARTMENT

Question Takenon Noticeat the hearing into the Optional Protocol to theConvention on the
Rights of the Child on the Saleof Children, Child Prostitution and Pornography

TheActing Chair,Mrs May, askedthefollowing questionatthehearingon 7 November2005:

ACTING CHAIR—I will justtakeyou backto thestatelegislation.I understandthat, at aCOAG
meetingin June,COAGaskedtheStandingCommitteeof Attorneys-Generalin consultationwith
theAustralasianPoliceMinistersCouncil to look attheconsistencyofchild pornographylawsata
stateandfederallevel. Is thereanupdatefollowing on from thatmeetingon theprogressofwork?
Are thereinconsistenciesbetweenstateandfederalon child pornographylawsthatweneedto have
alook ator shouldbemadeawareof?

Mr Minogue—Iamsorry;wedo not havewitnessesherewho arefamiliarwith thatCOAGdecision
andhowit hasbeenworkingthroughthebureaucracy.We areanecdotallyawarethatthereare
inconsistencies;hence,theCOAGconcernandtheactionto follow it up. But I amnot in aposition
to provideyou with an updateon that today.

ACTING CHAIR—Couldyou takethatnoticethenandprovidethat updatefor us?

Mr Minogue—Certainly.(TR 27-28)

The answerto the honourable member’s question is asfollows:

“The Attorney-General’sDepartment’sadvisesthaton 27 October2004,thePrimeMinisterwrote
to all StateandTerritory PremiersandChiefMinistersproposingthat uniform child pornography
lawsbeconsideredthroughtheCouncil ofAustralianGovernments(COAG) SeniorOfficials’
meeting.

At theirmeetingon 4-5November2004theStandingCommitteeofAttorneys-General(SCAG)
Ministers:

(a) notedtheprogressmadetowardsuniformity ofpenaltylevelsfor keychild pornography
offences

(b) notedthat COAGis consideringtheseissues

(c) agreedthat apaperrecommendingmodelprovisionsbepreparedby Model Criminal Code
Officers Committee(MCCOC) for theassistanceoftheCOAGSeniorOfficials Groupin
theirbroaderreviewaimedatincreasinguniformity, and

(d) requestedtheSecretarywrite to theChairofCOAGSeniorOfficials indicatingthat SCAG
Ministersintendto developmodelprovisionsthatwill beprovidedto COAGto assistin
its broaderreview.

On 16 February2005,the Secretaryof SCAGprovidedacopyoftheMCCOC’s reportto COAG.

At theCOAGmeetingon 3 June2005,COAG askedSCAG, in consultationwith Australasian
PoliceMinistersCouncil (APMC), to undertakefurtherwork onconsistencyin child pornography



offencesbasedon theMCCOC report. This work is to haveaparticularfocusontheactualor
potentialoperationalimpactsofinconsistenciesbetweenlaws.

At the28-29July 2005 SCAGmeetingMinisters:

1. notedthe communiquefrom COAGrelatingto childpornography

2. notedtheprogressmadetowardsuniformity ofpenaltylevelsfor key child
pornographyoffences,and

3. requestedthe Secretaryto SCAGwrite to APMC inviting commentsonanyactual
orpotentialoperationalimpactsof inconsistenciesbetweenchild pornographylaws.

In October2005theAPMC agreedthatit would consideranypotentialoractualoperational
impactsarisingfromjurisdictionalinconsistenciesin child pornographylawsat its first meetingin
2006andrespondto SCAG.”



JOINT STANDING COMMITTEE ON TREATIES
ATTORNEY-GENERAL’S DEPARTMENT

Question TakenonNotice at the hearing into the Optional Protocol to the Convention on the
Rights oftheChild on the Saleof Children, Child Prostitution and Pornography

Mr Adams askedthefollowing question at the hearing on 7 November2005:

Mr ADAMS -My concernis thatsomebodytravellingoverseasmight seeanorganisation
advertisingchildrenfor adoption.Is thatillegal? Ofcourseit would go to the individual country,but
is theconventiontrying to outlawthat sort ofthing?

Mr Minogue -I do not think theconventionitself is directedto thenatureofthepracticeof
arrangingintercountryadoptionsotherthanthoseproceduresalreadyunderwayandimplemented
undertheHagueconvention.Whatit doesdo is requirecriminalisingthingsexternalto thatand
unreasonablefeesor imposts.In termsofthe specificquestionofwhetheradvertisingfor adoption
is illegal underAustralianlaw asattoday,I would haveto takethat on noticeandgetbackto the
committee.I do nothaveaspecificanswerto that. (TR27)

The answerto the honourable member’s question is asfollows:
“The Attorney-General’sDepartmentunderstandsthefollowing, from consultationwith relevant
StateandTerritoryDepartments,in relationto the legalityofadvertisingadoptionservicesin
Australia:
(a) thatproperlyaccreditedagenciesarepermittedto appropriatelyadvertisetheiradoptionservices;
(b) that, generally,in Australia,it is an offencefor non-accreditedbodiesto advertiseadoption
servicesandthefollowing legislativeprovisionsarerelevant:

• AdoptionAct1993 (ACT), especiallysections95 and96;
• AdoptionAct2000 (New SouthWales),especiallysections178 and 179;
• AdoptionofChildrenAct1994 (NorthernTerritory), especiallysections70 and71;
• AdoptionofChildrenAct1964(Queensland),especiallysections44 and45;
• AdoptionAct 1988(SouthAustralia),especiallysection29;
• AdoptionAct1988 (Tasmania),sections108 and 109;
• AdoptionAct 1984(Victoria), especiallysections120 and 121; and
• AdoptionAct1994 (WesternAustralia),especiallysections11 and 12.”


