The Parliament of the Commonwealth of Australia

Three broadcasting reform
proposals

Joint Select Committee on Broadcasting Legislation

June 2013
Canberra




© Commonwealth of Australia 2013

ISBN 978-1-74366-077-5 Printed version

ISBN 978-1-74366-078-2 HTML version

This work is licensed under the Creative Commons Attribution-NonCommercial-
NoDerivs 3.0 Australia License.

(@Sl

The details of this licence are available on the Creative Commons website:
http:/ /creativecommons.org /licenses/by-nc-nd/3.0/au/.



http://creativecommons.org/licenses/by-nc-nd/3.0/au/

Contents

FOTBWOIT ...ttt bbb bbbt v
Membership of the COMMILEE ..o Vii
ReSO0IUtioN Of @PPOINTMENT........cvcviieieieieieeeeee e se e s X
LiSt Of @DDIEVIALIONS ... s Xi
LiSt Of rECOMMENUALIONS ........vovieiieiee et xiii

THE REPORT

1 Three broadcasting reform proposalS..........cccoveveriveienisinceiessee s 1
CONLEXE OF tNE INQUITY ...t 1
COoNVErgence reVIEW (2012) ......c.cceereeeiiiiiieres sttt 1
FINKeISteiN reVIEW (2012) .....cvviieieieisieiesieie e 2
Government response and parliamentary CONSIAEratioN............cccveeeeererererirerersrereseseseseeseeeeens 2
ROIe Of thiS COMMITIEE ... 3
Status of legislation and impact 0N thisS FEPOIT ...........ccceeeeereeieeee e, 4
The 75 per cent audiencCe reACN TUIE ........ccviiiiiiii s 5
History of the rule and regional MArketS...........cccerrereeiiee e 5
The current QUAIENCE FEACH TUIE ... 6
LOCAI CONEENE TUIBS ...t 6
Other OWNEISNIP TUIBS .....cuvvieiiiiiise ettt 9
Previous reviews on the audience reach and local content rules.............ccoovvvvrnnsssecnnnn 9
INdustry VIEWS during the INQUINY .......c.eveveverereieieieeieeeeeseeees s sssesesesns 11

Benefits of removing the TUIE...........c.oviice e 12



The market for local NEWS IN regional ArEas...........ccvvvrvriiriiiiriiisisiseeee e 13
COMMILIEE COMMENT ..ottt bbbttt 16
Program SUPPIY agrEEMENTS .........cvvvieieieieieieieieie et se e senens 17
BACKGIOUNG. ..ottt 17
INAUSETY VIEWS ..ottt ettt sttt 18
COMMITEEE COMMENT ...ttt bttt 19
On-air reporting 0f ACMA fINAINGS ..o s 19
BACKGIOUNG.......cooviiiiiiiiii ettt 19
INAUSETY VIBWS ...ttt 20
COMMILIEE COMMENT ..ottt bbbttt 21

ADDITIONAL COMMENTS

Additional comments from the Coalition...........ccooevriiiininnni s 23
Additional Comments from the Australian Greens...........ccccecevevrnrnsieierinininenn, 25
AppendiX A = SUDMISSIONS ..o e 27

Appendix B — Hearing and WItNESSES ........cccuveirieirneissee e 29



Foreword

The Parliament established the Committee at the same time as the Government
released its broadcasting legislation reforms in March this year. The Government’s
package of bills was its response to two thorough, high-profile reviews: the
Convergence review into the policy and regulatory frameworks around
converging media and communications; and the Finkelstein review into codes of
practice, convergence and the production of quality news. The Committee’s terms
of reference centred on three potential policy changes that the Government
considered could also be implemented:

m abolishing the 75 per cent audience reach rule for television;

m providing that a program supply agreement alone could indicate
control of a broadcaster; and

m giving the Australian Communications and Media Authority (ACMA)
the power to require on-air reporting of its findings.

The Committee held a public hearing into the first term of reference on Monday,
18 March 2013 in Canberra. It received submissions on all three terms of reference
from 13 organisations.

The Committee supports the first policy proposal because the reach rule is
becoming redundant with the advent of the internet and converging media. There
was concern at the hearing whether local regional news would continue if the
reach rule were abolished. Therefore, the Committee’s support for the proposal is
contingent on there being legislation or legally enforceable undertakings to
support local content in regional Australia.

The Committee does not support the second proposal. There was no support for it
during the inquiry. However, it may be appropriate to revisit this issue at a later
date, especially given that governments and the Parliament regularly review and
change broadcasting policy.
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The Committee supports giving ACMA the power to require on-air reporting of
its findings. ACMA demonstrated to the Committee that there is a gap in the
sanctions it can impose on broadcasters. Industry expressed a range of concerns
during the inquiry about on-air reporting of regulatory findings. However, these
issues can be addressed and doing so will ensure that the measure will be fair on
broadcasters.

I thank the organisations that assisted the Committee during the inquiry through
submissions and participating at the hearing. I also thank my colleagues on the
Committee for their contribution to the inquiry and the report.

Senator Doug Cameron
Chair
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Resolution of appointment

1)

a Joint Select Committee on Broadcasting Legislation be appointed to inquire
into and report on potential areas for further reform of Australia’s
broadcasting legislation, with particular reference to:

(@) the abolition of the 75 per cent rule, particularly in relation to regional
and local news;

(b) whether the Australian Communications and Media Authority
(ACMA) should be required to examine program supply agreements
for news and current affairs when determining whether a person is in
control of a commercial television broadcasting service; and

(c) on-air reporting of ACMA findings regarding Broadcasting regulation
breaches;

the committee consist of ten members, two Members of the House of
Representatives to be nominated by the Government Whip or Whips, two
Members of the House of Representatives to be nominated by the Opposition
Whip or Whips, and one non-aligned Member, two Senators to be nominated
by the Leader of the Government in the Senate, two Senators to be
nominated by the Leader of the Opposition in the Senate, and one Senator to
be nominated by the Australian Greens Whip;

every nomination of a member of the committee be notified in writing to the
President of the Senate and the Speaker of the House of Representatives;

the members of the committee hold office as a joint select committee until
presentation of the committee’s report or the House of Representatives is
dissolved or expires by effluxion of time, whichever is the earlier;

the committee elect:
(@) asits chair a Government member; and

(b) adeputy chair who shall act as chair of the committee at any time when
the chair is not present at a meeting of the committee, and at any time
when the chair and deputy chair are not present at a meeting of the



(10)

(1)
(12)

(13)

committee the members present shall elect another member to act as
chair of that meeting;

in the event of an equality of voting, the chair, or the deputy chair when
acting as chair, have a casting vote;

three members of the committee constitute a quorum of the committee
provided that in a deliberative meeting the quorum shall include one
Government member of either House and one non-Government member of
either House;

the committee have power to appoint subcommittees consisting of three or
more of its members and to refer to any subcommittee any matter which the
committee is empowered to examine;

the committee appoint the chair of each subcommittee who shall have a
casting vote only, and at any time when the chair of a subcommittee is not
present at a meeting of the subcommittee the members of the subcommittee
present shall elect another member of that subcommittee to act as chair at
that meeting;

the quorum of a subcommittee be two members of that subcommittee,
provided that in a deliberative meeting the quorum shall comprise one
Government member of either House and one non-Government member of
either House;

the committee or any subcommittee have power to call for witnesses to
attend and for documents to be produced;

the committee or any subcommittee may conduct proceedings at any place it
sees fit;

the committee or subcommittee have the power to adjourn from time to time
and to sit during any adjournment of the House of Representatives and the
Senate;

the committee be provided with all necessary staff, facilities and resources
and be empowered to appoint persons with specialist knowledge for the
purposes of the committee with the approval of the Presiding Officers;

the committee be empowered to print from day to day such documents and
evidence as may be ordered by it, and a daily Hansard be published of such
proceedings as take place in public;

the committee may report from time to time but that it make a final report no
later than 17 June 2013;

the provisions of this resolution, so far as they are inconsistent with the
standing orders, have effect notwithstanding anything contained in the
standing orders.



List of abbreviations

ABA

ACMA

The Act

ASTRA

CLC

DBCDE

DCITA

NEC

SCA

Australian Broadcasting Authority

Australian Communications and Media Authority

The Broadcasting Services Act 1992

Australian Subscription Television and Radio Association

Communications Law Centre of the University of New South
Wales

Department of Broadband, Communications and the Digitial
Economy

Department of Communications, Information Technology and
the Arts

Nine Entertainment Company

Southern Cross Austereo






List of recommendations

Three broadcasting reform proposals
Recommendation 1

The Australian Government introduce legislation to abolish the 75 per
cent audience reach rule, provided there is legislation or legally
enforceable undertakings to safeguard local content in regional Australia.

Prior to the introduction of the legislation, a clear definition of local
content needs to be established which ensures regional viewers have
access to appropriate levels of high quality, locally devised, and locally
presented programming.

Recommendation 2

The Australian Government, following consultation with industry,
introduce legislation to give the Australian Communications and Media
Authority the power to require on-air corrections, clarifications and
directions based on its findings.

Additional comments from the Coalition
Additional comments from the Australian Greens
Appendix A — Submissions

Appendix B - Hearing and witnesses
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