
Sen the Hon Amanda Vanstone ~‘ Parliament House, Canberra ACT 2600
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Minister for Immigration and Multicultural Affairs Telephone: (02) 6277 7860
Facsimile: (02) 6273 4144

Supplementary Submission No. 8.1

Mr RussellChafer
Joint CommitteeofPublicAccountsandAudit
R1-108 2~ s~u
ParliamentHouse
CANBERRA ACT 2600

DearMr Chafer,

On2 June2006,theJoint CommitteeofPublicAccountsandAudit (JCPAA)chairedby Mr
Anthony SmithMP conductedapublic hearingto examinethreeAustralianNationalAudit
Office reports,ofwhichthefollowing two wererelatedto my portfolio responsibilities:

• Audit reportNo. 32 2005-06:Managementofthetenderprocessfor thedetention
servicescontract,and

• Audit reportNo. 34 2005-06:Advancepassenger

Theresponsesto theQuestionsonNoticewhicharosefrom thesehearingsareattached.

Yours

AMANDA VANS’



QUESTION TAKEN ON NOTICE

JOINT COMMITTEE ON PUBLIC ACCOUNTS AND AUDIT: 2 June 2006

IMMIGRATION AND MULTICULTURAL AFFAIRS PORTFOLIO

(1) Audit Report No.342005-06: AdvancePassengerProcessing

SenatorWatson(page23) asked:
Youhavenot answeredmy questionofwhetheryou soughtlegal adviseasto your
obligationsto Financecircularsor to requirementsundertheFMA Act in seekingoutside
legaladviseasto whatyourstatuswas.Thepositionis notall thatclearnowbecauseofthe
devolvementandI amjust concernedthat devolvementhasgonesofar asto diminishthe
impactofthe FMA Act andFinancecirculars?

Answer:

I canconfirmthat no legal advicewastakenatthattime in respectto theDepartment’slegal
obligationsundertheFMA Act.



QUESTION TAKEN ON NOTICE

JOINT COMMITTEE ON PUBLIC ACCOUNTS AND AUDIT: 2 June 2006

IMMIGRATION AND MULTICULTURAL AFFAIRS PORTFOLIO

Audit Report No.322005-06: Management ofthe tender processfor the detention
servicescontract

Mrs Bishop (page20) asked:
You usedtheAGS for a $400million contract.Who did theyhaveactingfor them?

Answer:

TheAustralianGovernmentSolicitor (AGS) actedfor theDepartmentin theDetention
ContractProjectto whichtheANAO’s ReportNo 32 of 2005/06refers. TheAGS deployeda
teamof 3 seniorlawyers,comprisingatthetime:

- Mr JohnScala,ChiefCounselCommercial;
- Ms CathyReid,SeniorExecutiveLawyer;and
- Mr KennethEagle,SeniorExecutiveLawyer.

TheAGS is oneofapaneloflaw firms from whichtheDepartmentmaysourcelegal services
asandwhenneeded.Thepanelof legal servicesproviderswasestablishedafteran open
tenderprocess,andconsistentwith thatprocess,theDepartmentmaychoosewhicheverpanel
memberit wishesto performparticularjobs,on thebasisoftheirparticularexperience.

Mr Scalais currentlythenationalleaderoftheAGS CommercialPracticeGroup. Hehas
advisedon mostofthemajor Commonwealthprivatisationsin the last 15 years,includingthe
Moomba-Sydneypipeline,AustralianAirlines, Qantas,CommonwealthBankandtheFederal
AirportsCorporation.Ms CathyReid is currentlythepracticemanagerfor theAGS
CommercialPracticeGroup. Shehasextensiveexperiencein privatisationand
corporatisationtransactionsfor theCommonwealth,including thesalesof the
CommonwealthSerumLaboratories,AustralianNationalLinesandtheFederalAirports
Corporation. Mr Eaglecontinuesasa SeniorExecutiveLawyerwith theAGS, with
extensiveexperiencein relationto contracting,procurement,outsourcingandtendering,
includinganumberof majormaintenanceand servicescontractsfor theCommonwealth.He
hasalsobeeninvolvedin anumberofprivatisationandcorporatisationprojects,includingthe
privatisationoftheFederalAirportsCorporationandthecorporatisationoftheSnowy
MountainsHydro-electricAuthority.



QUESTION TAKEN ON NOTICE

JOINT COMMITTEE ON PUBLIC ACCOUNTS AND AUDIT:
2 June 2006

IMMIGRATION AND MULTICULTURAL AFFAIRS PORTFOLIO

Audit Report No.32 2005-06: Managementofthe tender processfor the detention services
contract

Mrs Bishop (page16) asked:
Who wrote the letterto theMinister saying‘It is unlikely that, shouldwe testthemarketagain,
anypotentialproviderwould be ableto insureagainstdetaineedamage’?

Answer:

The letter from whichthis quotewasextractedwasfrom thethenMinisterfor Immigrationand
Multicultural andIndigenousAffairs to thePrimeMinister, Ministerfor FinanceandTreasurer.
It wasdraftedby thethenDirector,DetentionStrategyandclearedby thethenActing Assistant
Secretary,DetentionStrategyBranch.

Bothoftheseofficershavesubsequentlyleft theDepartment.



QUESTION TAKEN ON NOTICE

JOINT COMMITTEE ON PUBLIC ACCOUNTS AND AUDIT: 2 June2006

IMMIGRATION AND MULTICULTURAL AFFAIRS PORTFOLIO

Audit Report No.322005-06: Managementof the tender processfor the detention
servicescontract

TheChair (page17) asked:
[SteeringCommitteeofAugust2001]
YouhadfourseniorDIMA staff— beingaDeputySecretary,a FAS forthe detentiontask
force, anotherFAS for bordercontrol andcomplianceandanotherfor corporategovernance.
Is that right? Canyou tell ustodaywhothosefour wereat thetime?

Mrs Bishop(page17) asked:
And let usknow if theyarestill involved in this sort ofthing.

Answer:

The SteeringCommitteewasinitially setup in early20.01.It consistedof AndrewMetcalfe,
DeputySecretary,Philipa Goodwin,FAS for theDetentionTaskForce,Vince McMahon,
FAS for BorderControlandComplianceandSteveDavis,FAS CorporateGovernance.

In August2002,Mr Metcalfetransferredto theDepartmentofthePrimeMinisterand
Cabinet.Ms Goodwinwaspromotedto thepositionofDeputySecretaryandMr Davis
movedinto thepositionofFAS UnauthorisedArrival andDetentionDivision.

This resultedin theoriginal four membersoftheSteeringCommitteebeingreducedand
continuingwith theremainingthreemembers.

Oftheoriginal membersofthe SteeringCommittee,Mr Metcalfe,Mr McMahonandMr
Davisarecurrentlywith DIMA. Mr MetcalfewasappointedSecretaryoftheDepartmentin
July 2005;Mr McMahonis theFAS for BorderSecurityDivision andMr Davisis the
RegionalDirector(UK andEU Liaison).



QUESTION TAKEN ON NOTICE

JOINT COMMITTEE ON PUBLIC ACCOUNTS AND AUDIT: 2 June 2006

IMMIGRATION AND MULTICULTURAL AFFAIRS PORTFOLIO

Audit Report No.322005-06: Managementof the tender processfor the detention services
contract.

Ms Grierson(page19) asked:
Couldyouprovide for thecommitteethepenaltyclausesthatyou haveinvokedandwhatthey
havebeen?

Answer:

UnderClause7.1.1, theCommonwealth’sability to retainanyelementof thePerformance
LinkedFeecomponentwill be determinedby theServicesProvider’sperformanceagainstthe
PerformanceMeasures,with thebenchmarkperformancepointsbeingallocatedin accordance
with thePerformanceLinkedFeeMatrix. Oneeventmayleadto pointsbeingallocatedagainst
morethanoneof thePerformanceMeasures.

Thefollowing tableoutlinestheImmigrationDetentionStandardperformancemeasuresthat
havebeeninvokedin thelasttenquarters.

Note: Termswhicharemarkedwith anasterisk(*) denotetermsdiscussedin theDefinitions
sectionoftheImmigrationDetentionStandardsdocument.An extractoftherelevant
termsis atAttachmentA.

Immigration
Detention
Standard

IDS

Standard Breached/ Performance Measure Reasonfor Invoking
Sanction

(and quarter ending)

1.3.1(a) Theday-to-daycareneeds*ofdetaineesaremet.

(a) No substantiatedinstancewhereadetainee
couldnot havetheirday-to-daycareneeds
met.

BreachofStandard
during transferof
detaineesbetween
centres.
(June2005)

1.3.2(a) A secureand safedetentionenvironmentis
establishedandmaintained.

(a) No instanceofadetaineecomingto harmas
aresultofrisksnot beingidentified,
assessed,managedandameliorated.

Detaineedisturbance.
(September2005)

1.4.1.1(a) Eachdetaineeis treatedwith dignity andin a
humanemanner,andis accordedrespect;andthe
individuality ofeachdetaineeis recognisedand

Attemptto obtainaurine
samplefrom afemale
detaineeminor.
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acknowledged.

(a) No substantiatedinstanceofadetainee
beinghumiliatedor treateddiscourteously.

(June2005)

1.4.1.1(a) Eachdetaineeis treatedwith dignity andin a
humanemanner,andis accordedrespect;andthe
individuality ofeachdetaineeis recognisedand
acknowledged.

(a) No substantiatedinstanceofadetainee
beinghumiliatedor treateddiscourteously.

Verbalabuseofdetainee
by DetentionService
Officer.
(March2004)

Inappropriatebehaviour
towardsdetaineeby GSL
staff.
(September2004)

Breachof Standard
duringtransferof
detaineesbetween
centres.
(June2005)

1.4.2.1(a) Eachdetaineeis affordedasmuchpersonal
privacyasis reasonablypracticable;in
particular,eachdetaineecanundertakepersonal
activities,suchasbathing,toileting anddressing
in private.

(a) No substantiatedinstanceofa detaineenot
beingaffordedpersonalprivacy.

BreachofStandard
duringtransferof
detaineesbetween
centres.
(June2005)

1.4.4.1(a) Detaineesareprovidedwith current,accurate
andcomprehensiveinformationrelevantto their
detentionin a languageandin termsthey
understand.

(a) No substantiatedinstanceofadetaineenot
beingprovidedwith suchinformation.

BreachofStandard
duringtransferof
detaineesbetween
centres.
(June2005)

2.1.2.1(b) Subjectto:
• thegoodorderand securityofthedetention

facility andthesafetyofall thosewithin it;
• detainees’ownpreference;and
• relevantprovisionsofCommonwealthor

State/Territorylaw;
• detaineesareableto retainpersonalproperty

with themin detention,with theexceptionof
certainitemswhich includebut arenot
limited to money,valuables,documents,and
particularitemsofclothing andother

Prohibiteditems
includingamobile phone
foundin detainee’s
possession.
(March2005)
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personaleffects.

(b) No substantiatedinstanceofadetainee
retainingpersonalpropertythat
compromisesthegoodorderandsecurityof
thedetentionfacility.

2.1.2.2(a) Propertyretainedby theServicesProvideris
properlyrecorded,safelystored,maintainedand
returned,onadetainee’stransfer,releaseor
removal,or in anyinstancein whichpropertyis
lostor stolenappropriaterestitutionis made,
accordingto thePrope~Protocolapprovedby
theDepartment.

(a) No substantiatedinstance:
• ofpropertyretainedby the Services

Providerbeinglost ordamaged;or
• wherethePropertyProtocolis not

adheredto; or
• of itemsprohibitedby law not beingdealt

with in accordancewith thelaw.

Failureto locate
detainee’sproperty.
(March2005)

Failureto secure
detainee’sproperty.
(March 2005)

Failureto returndetainee
property(x 2).
(June2005)

Propertyretainedby GSL
beinglost.
(December2005)

2.1.2.3(b) Detaineesknow howtheirpropertywhichhas
beenretainedis managedandunderwhat
circumstancestheymayaccessit.

(b) No substantiatedinstanceofa detainee
beingunableto accesstheirpropertyin
approvedcircumstances.

Detaineerefusedaccess
to property.
(September2004)

Detaineenotbeingable
to accesstheirproperty.
(December2004)

2.1.2.5(b) With respectto propertyretainedwith them,
detainees:
• haveaccessto securestoragefor their

personaluse;
• areinformedof theneedto respectother

detainees’personalproperty;
• canexpectthattheirpersonaleffectswill not

be usedby othersin thedetentionfacility
withouttheirconsent;and

• areassisted,on transfer,releaseorremoval,
to identify andtakewith themsuchpersonal
property.

(b) No substantiatedinstanceofadetainee:
• not beinggivensecurestorage;or
• not beingsoinformedwithin 5 daysof

arrival; or

Propertynot suppliedto
detaineeon removal.
(September2004)

Failureto provide
detainee’sin-trust
propertywhenreleased.
(September2004)
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• beingtransferred,releasedorremoved
without all theirproperty.

Detaineesareableto accesstimely andeffective
primaryhealthcare*,includingpsychological/
psychiatricservices(including counselling):
• in aculturally responsiveframework;and
• whereaconditioncannotbe managedwithin

thefacility, by referral to externaladvice
and/ortreatment.

(a) No substantiatedinstanceofa detaineenot
havingaccessto healthcareofthisnature.

Detainee’shealthcare
needsnot being
addressedin atimely
manner.
(September2004)

2.2.1.3.1(a) Theindividual healthcareneedsof detaineesare
recognisedandmanagedeffectively,
appropriatelyandin atimelymanner.

(a) No substantiatedinstanceofthe individual
healthneedsof adetaineenot being
recognisedandeffectivelymanaged.

Failureto meetthe
individualhealthneeds
of adetainee.
(September2005)

2.2.1.3.2(a) A detaineecanexpect:
• to beconsultedandinformedabouthis or

hermedicalconditionandtreatment,
including transferfor medicalreasons,in a
languageor in termshe or sheunderstands;
and

• thatthecommunicationofsuchinformation
andadvicewill be consistentwith the
requirementsto maintainaccuracyandhis or
herprivacy.

(a) No substantiatedinstanceofadetaineenot
beingappropriatelyconsultedandinformed.

Pushtuinterpreternot
suppliedfor
consultations.
(September2004)

2.2.1.3.5(a) Onreleaseinto thecommunityor remoValfrom
Australiaor transferto astatecorrectional
facility orhospitalorothermedicalfacility, a
detaineeis examinedby a doctorfor fitnessto
travelandappropriatearrangementsaremade
for referrals/introductoryletters.

(a) No substantiatedinstanceof adetainee
beingreleased,removedortransferred
without medicalclearance.

Failureto issuean
appropriate‘fit for
travel’ clearance.
(June2005)

2.2.1.3.5(b) Onreleaseinto thecommunityorremovalfrom Failureto issuean

2.2.1.1.1(a)
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Australiaortransferto astatecorrectional
facility orhospitalorothermedicalfacility, a
detaineeis examinedby adoctorfor fitnessto
travelandappropriatearrangementsaremade
for referrals/introductoryletters.

(b) No substantiatedinstanceofa detainee
beingreleasedorremovedwithout being
givenareferral/introductoryletter for their
futuredoctorgiving asynopsisofany
relevantmedicalinformationandinstruction
onhowthedoctormayaccessthe detainee’s
medicalrecords.

Detaineeshaveaccessto information,services
andsafe,securefacilities appropriateto their
age,gender,family circumstances,
linguistic/culturalbackgroundand
physical/mentaldisabilityto enablethemto
maintaintheirpersonalhygiene..

(a) TheDepartmentis providedwith evidence
that detainees:
• Are informedwithin 5 daysof arrivalof

theseresponsibilities;and
• Haveaccessto suchinformation, services

andfacilities to enablethemto maintain
theirpersonalhygiene.

appropriatemedical
clearance.
(September2005)

Breachof Standard
duringtransferof
detaineesbetween
centres.
(June2005)

2.2.1.5.2(a) Wheredetaineesdo havetheirownclothingor Failureto provide
footwear,the ServicesProvidersupplementsto adequateandappropriate
appropriatelyaddresstheirneeds. supplementaryclothing

to adetaineewithin
No substantiatedinstanceofadetaineenot reasonabletimeframe.

2.2.1.5.1(a)
&(b)

Wheredetaineesdo not havetheirown clothing
orfootwear,theyhaveaccessto adequate
supplieswhich appropriatelyaddresstheirneeds.

No substantiatedinstanceofadetaineenot
havingaccessto suchclothingandfootwearor
thatthis notbe suitableto theclimateor fit for
use.

(b) TheDepartmentis providedwith evidence
that strategiesarein placeandimplemented
to ensureadequateandappropriatesupplies
areavailablewhenrequiredandthatthey
areappropriatelydistributed.

Failureto meetthe
welfareneedsofa
detainee.
(March 2005)

2.2.1.4.2(a)
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havingaccessto suchclothingandfootwearor
that this notbe suitableto theclimateor fit for
use.

(September2004)

Unnecessarydelayin
providingbabyclothing.
(September2004)

2.2.2.1(a) Takingaccountof cultural requirementsandthe
institutionalsetting,detaineesareprovidedwith
achoiceoffoodthat is:
• nutritional,
• adequatefor healthandwell-being,
• dietaryspecificwhererequired,for example,

for religiousormedicalreasons;
• stored,preparedandtransportedaccordingto

relevantlaws,regulationsandstandards;and
• in sufficientquantities.

(a) No substantiatedinstanceof:
• adetaineenothavingaccessto foodof

thiskind; or
• anyfoodhandling,hygiene,safety,

equipment,storage,preparationand
transportingpracticescontraryto relevant
laws,regulationsandstandards.

Non supplyofdietary
specific food for
religiousreasons(during
DaysofHeavy
Embathal).
(March2004)

BreachofStandard
during transferof
detaineesbetween
centres.
(June2005)

Failureto supplydietary
specificmeal.
(June2005)

Failureto provide
nutritionallyappropriate
foodandlackofquality
control in preparation.
(September2005)

2.2.2.2(a) Detaineeshaveaccessto freshdrinkingwaterat
all times.

(a) No substantiatedinstanceoffreshdrinking
waternotbeingavailableto detaineesatall
times.

Breachof Standard
duringtransfer.of
detaineesbetween
centres.
(June2005)

2.2.3.1.1(b) Thespecialcareneedsof detaineesare
identified,assessedandrespondedto.

Detaineeswith specialcareneedsmayinclude
butarenot limited to the following:
• elderlydetainees,whetheraccompaniedor

unaccompanied;
• minors,in particularunaccompanied

minors*;
• expectantmothers;
• women,whetheraccompaniedor

unaccompanied;
• detaineeswith serioushealthproblems;

Failureto meet
detainee’sdayto day
careneeds.
(March2005)

I
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2.2.3.2.1(a)

• detaineesin needofpsychiatricor
psychologicaltreatment;

• detaineesatrisk ofself-harm;
• long-termdetainees;
• victimsof tortureandtrauma;or
• detaineeswith aphysical/mentaldisability.

(b) No substantiatedinstancewhere:
• thespecialcareneedsof adetaineeare

not identified;
• appropriateDetaineeCarePlansarenot

devisedandimplemented;and
• thespecialcareneedsarenot addressed

andmetby appropriatelyqualified
personnel.

Failureto controlthe
movementofminors and
correctlyrecordrelated
movements.
(September2004)

2.2.3.4.1(a) Thepotentialfor detaineesto self-harmis
minimised,to thefullest extentpossible.

(a) Evidenceis providedto theDepartmentthat
strategiesarein placeandimplementedto
minimisethepotentialfor detaineesto self-
harm.

Failureto recordsuicide
andselfharm(SASH)
observations.
(September2005)

2.3.1(b) Personsarereleasedorremovedfrom
immigrationdetentionaccordingto advicefrom
theDepartmentabouttheirstatusunderthe
MigrationAct 1958.

(b) No substantiatedinstanceofa lawful release

Removalofdetainee
aborted.
(June2004 andMarch
2005)

Failureto complywith

Thesafety,care,welfareandwell-beingof
detaineechildren,in particularunaccompanied
minors,aremanagedeffectivelyand
appropriatelyin accordancewith:
• theirage,family circumstances,gender,

background(cultural,linguistic, religious),
personalhistoryandphysical/mentalhealth,

• the law,
• relevantMemorandaofUnderstandingand

otheragreementsagreedbetweenthe
DepartmentandState/Territoryagencies,and

• relevantDepartmentalproceduresor
instructions.

(a) No substantiatedinstanceofadetaineechild
not beingmanagedaccordingto this
Standard.
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beingdelayedor lawful removalbeing
abortedbecausetheServicesProviderfailed
to undertakeall theproceduresnecessaryto
ensurereleaseor removalin atimely, safe
anddignified manner.

Subjectto thesecurityandgoodorderofthe
detentionfacility andthesafetyof all those
within it, detaineesaged15 andoverhavethe
opportunityto engagevoluntarilyin usefuland
meaningfulactivitiessothattheymaycontribute
to thecareofthemselvesandthedetainee
community.

Detaineeswhovoluntarilyparticipatein
activitieswhich contributeto thegoodorderand
functioningofthedetentionfacility haveaccess
to meritpointswhich canbe exchangedin those
facilitiesfor additionalgoodsandservices.

(b) No substantiatedinstanceof:
• Participantsbeingundertheageof 15

years;or
• Adequatesupervisionnotbeingprovided;

or
• Trainingnot beingprovidedto the level

ofcompetencyrequired;or
• Appropriatemedicalandcharacterchecks

not beingundertakenwherenecessary.

Detaineesandthe ServicesProvidereffectively
communicatewith eachotherthroughthe
applicationby the ServicesProviderof
appropriatecommunicationstrategies,taking
into account:
• the languagesdetaineesunderstand;
• theparticularcircumstancesin whichthe

communicationis takingplace;and
• the specialneedsofilliterateorhearing

and/orvisually impaireddetainees.

(a) TheDepartmentis providedwith evidence
thateffectivecommunicationstrategiesare
developedandimplementedto meetthe
needsofthenumberandprofile ofthe
detaineepopulationatany giventime.

DIMA requestfor
servicesto removea
detainee.
(March2005)

Failureto provide
nutritionallyappropriate
foodandlackofquality
controlin preparation.
(September2005)

Failureto translate
minutesofdetainee
consultativemeetings
into relevantlanguages.
(March2005)

3.3.1(b)

4.4.1(a)
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DetaineesandtheServicesProvidereffectively
communicatewith eachotherthroughthe
applicationby theServicesProviderof
appropriatecommunicationstrategies,taking
into account:
• the languagesdetaineesunderstand;
• theparticularcircumstancesin whichthe

communicationis takingplace;and
• thespecialneedsofilliterateor hearing

and/orvisually impaireddetainees.

(b) No substantiatedinstanceof:
• detaineesnothavingaccessto themeans

with which to communicateeffectively
with staffoftheServicesProvider;and

• detaineeswith specialneedssuchas
illiteracyorhearing/ visual impairment,
nothavingaccessto themeanswith
whichto communicateeffectively with
staffof theServicesProvider,including
for mattersrelevantto theirdetention.

Breachof Standard
duringtransferof
detaineesbetween.
centres.
(June2005)

Failureto provide
interpretingservice.
(September2005)

6.1.1(a) Detentionfacilities aresecure.

(a) No instanceofa detaineeescapingfrom
immigrationdetention.

Escapeofdetainee.
(December2004,June
2005andDecember
2005)

6.1.1(b) Detentionfacilities aresecure.

(b) TheDepartmentis providedwith evidence
thatstrategiesarein placeandimplemented
fortheprevention,managementand

RooftopProtest.
(December2004)

Compromiseof security
ofkeys.

Wheretheuseofan interpreterortranslator* is
assessedasnecessary,thatinterpreteror
translatoris appropriatelytrained,qualifiedand
accessible

(a) No substantiatedinstanceofinterpretersand
translatorsnotbeingappropriatelyused,
trained,qualified,or accessiblein such
circumstances.

Detaineesnot having
accessto qualified
interpreter.
(June2004)

Interpreternot supplied
whenrequestedby
detaineefor medical
consultation.
(June2004)

Breachof Standard
during transferof
detaineesbetween
centres.
(June2005)

4.4.1(b)

4.4.2(a)
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appropriateresolutionandfollow-up of
escapesand/ordisturbances.

(June2005)

6.1.1(d) Detentionfacilities aresecure.

(d) No substantiatedinstanceofthe security
systemsor infrastructure,including fencing,
not beingmaintainedto ensuresecurityand
goodorder.

Unauthorisedaccess.
(June2005)

Compromiseofsecurity
ofkeys.
(September2005)

6.1.2(d) Thesecurityofall thosewithin detention
facilities, includingdetainees,staff, visitors and
sub-contractors,is assured.

(d) No substantiatedinstanceof:
• detainees’accessto suchmaterialsnot

beingproperlycontrolled,supervisedand
accountedfor; and

• equipmentbroughtinto thefacility by a
sub-contractornotbeingproperly
controlled,supervisedandaccountedfor.

Failureto properly
accountfor equipment
broughtinto acentre.
(September2004and
September2005)

6.1.3(a) Thesecurityof detaineesduringtransfersor
escortsto otherlocationsis assured.

(a) No substantiatedinstanceof escapefrom
detentionduringtransfersorescorts.

Detaineeescape.
(March2004,June2004,
September2005,
December2005,March
2006)

Securityofdetainees
during escort.
(June2005)

6.1.3(b) Thesecurityofdetaineesduring transfersor
escortsto otherlocationsis assured.

(b) No substantiatedinstanceof thesecurityof
a detaineeduringtransfersorescortsbeing
inappropriatelymanagedand,therefore,
j eopardised.

Detaineeremoval— knife
foundin detaineecabin
luggage.
(December2004and
March2005)

6.2.1(a) Comprehensive,accurateandcurrentoperational
proceduresaredevelopedandmaintainedby the
ServicesProviderwhich:

• arelawful;
• areconsistentwith contractual

obligations,includingtheStatementof
Requirements;

• covertheoperationof thedetention
facilities, themanagementofdetainees

Breachof Standard
during transferof
detaineesbetween
centres.
(June2005)

Failureto implement
operationalprocedures.
(September2005)
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andtheprovisionofservicesto detainees;
• accordwith therequirementsofthe

ImmigrationDetentionStandards;
• areapprovedby theSecretaryofthe

Department;and
• remaincurrentandeffectiveandfully

implemented.

(a) TheDepartmentis providedwith evidence
that suchOperationalProceduresarein
placeandimplementedandregularly
auditedby theServicesProvider.

6.4.3(a) Collective,corporal,cruel,inhumaneor
degradingtreatmentsandpunishmentsarenot
used.

(a) No substantiatedinstanceofcollective,
corporal,cruel,inhumaneordegrading
treatmentsor punishmentsbeingused.

Breachof Standard
duringtransferof
detaineesbetween
centres.
(June2005)

6.4.7(a) Forceis usedasameasureoflastresortandonly
whereall othercontrolmethodshavefailed or
havebeenassessedasinadequate.Only such
forceas is reasonablynecessaryand
proportionatein theparticularcircumstancesto
resolvethesituationis used.

(a) Nosubstantiatedinstanceof the
inappropriateuseofforce.

Allegationby detaineeof
assaultby GSL staff.
(December2004)

6.5.1(b) Screeningandsearchesof detaineesare
conductedaccordingto thelaw, Ministerial
directions,andoperationalprocedures.

(b) No substantiatedinstanceofscreeningor
searches,includingastrip searchofa
detainee,beingconductedunlawfullyor
contraryto Ministerial directions,
safeguards,relevantMigration Series
Instructions,or operationalprocedures.

Allegationby detaineeof
assaultby GSL staff.
(December2004)

6.6.1(a) Itemsthatposea direct andimmediatethreatto
thesecurityandgoodorderin andofthefacility,
areunlawful,orhavethepotentialto create
dangerousorunsanitaryconditionsarenot
permitted.

(a) TheDepartmentis providedwith evidence

Failureto controlentryof
contrabanditemsto the
centre.
(December2004)

Detaineeremoving
prescribedmedicine

I
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that strategiesarein placeandimplemented
in eachfacility to prevententry,acquisition
or manufactureofsuchitems,andto seize
and,asappropriate,retainordestroythem.

from Stage1 clinic.
(June2005)

6.7.1(a) Safeanddignified andtimely transportis
providedwhenadetaineeis movedto or from
detention,includingwhenheor sheis to be
removedfrom Australia.

(a) TheDepartmentis providedwith evidence
that strategiesarein placeandimplemented
to ensuredetaineesbeingtransportedare
protectedfrom public view, curiosity,or
publicity andin vehicleswhich do not
subjectthemto unnecessaryphysical
hardshipor endangertheirsafety.

BreachofStandard
duringtransferof
detaineesbetween
centres.
(June2005)

6.8.2(a) Detaineesareprotectedfrom assaultby:
• otherdetainees;
• detentionofficers;and
• others.

(a) No substantiatedinstanceof:
• anassaultonadetaineeby adetention

officer; or
• suchassaultnot beingreportedto the

Departmentorallywithin one(1) hour
andin writing within four (4)hours.

Allegationby detaineeof
assaultby GSL staff.
(December2004)

Assaulton detaineeby
DetentionServices
Officer.
(December2004)

7.1.2(a) Staffbehavein atolerant,respectfuland
culturally sensitivemanner.

(a) No substantiatedinstanceofstaffbeing
intolerant,patronisingorpaternalistic
towardsdetainees,orofbeinginsensitiveto
theculturalor ethnicbackgroundor special
needsof detainees.

Inappropriatebehaviour
by IHMS staffmember.
(December2004)

7.1.3(a) Thequalifications,competencies,registration,
accreditationand authorisationofstaffare
appropriateto theirspecific tasks,roles, and
responsibilities.

(a) No substantiatedinstanceofstaff
undertakingtasks,rolesor responsibilities
withoutthenecessary:

• qualificationsandcompetencies;

Medical professional
without appropriate
qualifications.
(June2005)

Breachof Standard
duringtransferof
detaineesbetween
centres.
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• training in appropriatecompetencies;
• Commonwealth,Stateor Territory

registrationandaccreditationto enable
themto practicein theState/Territory
wheretheyareworking; and

• authorisationundertheMigration Act.

(June2005)

7.1.4(a) All staffareofgoodcharacterandconduct,and
havetheappropriatephysicalandpsychological
fitnessto performtheirdutiesto therequired
standards.

(a) No substantiatedinstanceof staffbeing
employedwho:

• havenotundergoneanationalpolice
checkprior to employmentandannually
thereafter;or

• havenotundergoneotherclearance
proceduresrequiredby relevant
State/Territorylegislation;or

• havenot hadapre-employmentmedical
check;or

• do nothavethephysicaland
psychologicalfitnessto carryout the
tasksassignedto them.

Staffon-sitewithout
necessarypolicechecks
orprior approvalfrom
DIMA.
(December2005)

7.1.5(b) All staffhavethecommunication,counselling,
negotiationandconflict resolutionskills
necessaryto theperformanceoftheirduties.

(b) No substantiatedinstanceofstaff
performingdutiesfor whichtheyare
inadequatelyskilled.

Breachof Standard
duringtransferof
detaineesbetween
centres.
(June2005)

7.1.6(b) All staffabideby a CodeofConductapproved
by theDepartment.

(b) No substantiatedinstanceofnon-
compliancewith theCodeofConduct.

Useofinappropriate
languageby GSL staff
member.
(March2005)

Breachof Standard
duringtransferof
detaineesbetween
centres.
(June2005)

Inappropriatebehaviour
by staff.
(June2005)
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All staffaretrainedorprovidedwith accessto
trainingprogramsorothertraining, approvedby
theDepartment,to enablethemto operate
effectively:
• in anadministrativedetentionenvironment;
• relevantto thespecificdutiestheyare

assigned;and
• in a contextwherethenumberandprofile of

thedetaineepopulationchangeover time.

(b) No substantiatedinstanceofstaff
performingdutiesfor whichtheyarenot
trained.

• Breachofcodeof
conduct.
(September2005)

BreachofStandard
during transferof
detaineesbetween
centres.
(June2005)

Breachof Standard
duringtransferof
detaineesbetween
centres.
(June2005)

9.1.2(a) All breachesoftheseImmigrationDetention BreachofStandard
StandardsarereportedbytheServicesProvider duringtransferof
to theDepartment. detaineesbetween

centres.
(a) No substantiatedinstanceofabreachof (June2005)

theseImmigrationDetentionStandards:
• not beingreported;or
• not beingreportedin specified

timeframes.

Complaintsby detaineesareforwardedto the
relevantagencyin atimely fashionand,where
appropriate,accordingto the law.

(a) No substantiatedinstanceofwritten
communicationsaddressedto:

• the ServicesProvidernotbeingdealtwith
appropriatelyandrespondedto in a
timely fashion;or

• theDepartment,orconcerningthe
Department’sbusiness,notbeingpassed
promptlyto theDepartment;or

• HREOCortheCommonwealth
Ombudsmannotbeingforwarded
promptly to addressees;or

• a specificdetainee,from HREOCorthe
CommonwealthOmbudsmanin response
to acomplaintby thatdetainee,not being
forwardedpromptly.

7.2.1(b)

8.1.2(a)
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Any incidentor occurrencewhichthreatensor
disruptsthegoodorder,safetyandsecurityof
thefacility, or thehealth,safetyorwelfareof
thosewithin it is reportedby theServices
Providerto theDepartment.

No substantiatedinstanceofafailure:
• to reportany suchincidentoroccurrenceto

theDepartment’sManagerwithin
timeframesspecifiedincluding in
AttachmentA oftheseIDS;

• to completeincidentreports*within the
timeframesrequiredfor critical, majorand
minor incidents,andto thestandards
specified;or

• to recordactiontakenin responseto
breachesoftheseImmigrationDetention
Standardsandto critical, majorandminor
incidents.

Inaccuratereportingof
minorincident- Incident
incorrectlyclaimsthat
playgrouptransferwas
on time.
(June2004)

Nonreportingof minor
incident— discoveryofa
‘still’.
(June2004)

GSL stafffoundin
possessionofa
prohibitedarticle.
(September2004)

Failureto reportan
incidentwithin specified
timeframe.
(September2004)

Failureto reportaminor
incident.
(June2005)

Attemptto obtainaurine
samplefrom a female
detaineeminor.
(June2005)

Breachof Standard
duringtransferof
detaineesbetween
centres.
(June2005)

Failureto reportminor
incidentswithin
specifiedtimeframes.
(September2005)

Failureto reportmajor
incidentswithin
specifiedtimeframes.
(September2005)

Failureto reportan

9.1.3(b)
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TheDepartmenthasfull accessto dataand
recordsfor monitoringandaccountability
purposes.

(b) No substantiatedinstanceof:
• dataorrecordsnotbeingmadeavailable

to theDepartmentto monitor
performanceagainsttheseImmigration
DetentionStandards;or

• requestsfor information,dataor records
for accountabilitypurposesnotbeingmet
promptly; or

• dataandrecordsnotbeingcurrent;or
• dataandrecordsnot beingmaintainedin

accordancewith acceptedarchival and
evidentiaryprotocols.

incident.
(December2005)

Inaccuratelists of
detaineesrequiring
dietaryspecific food
providedto DIMA.
(September2004)

9.1.4(a) TheDepartmenthasfull accessto dataand Missing/misplaced
recordsfor monitoringandaccountability gatehousedaily
purposes. occurrenceregister.

(June2004)
(a) No substantiatedinstanceof data,recordsor

reportsinappropriatelyremoved,missingor Missingrecords.
misplaced. (June2005)

Failure.to provide
informationto DIMA in
atimely manner.
(December2004and
June2005)

Failureto meetthe
deadlinefor information
requiredfor an
OmbudsmansEnquiry.
(December2004)

Issuesarisingfrom
ExpertPanelreviewinto
FoodandCatering.
(December2004)

Breachof Standard
duringtransferof
detaineesbetween
centres.
(June 2005)

Failure to meet a request
for information
promptly.
(September2005)

9.1.4(b)
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ATTACHMENT A

DEFINITION OF TERMS

An extractofthedefinitionsfrom theImmigrationDetentionStandards,whicharereferredto with
anasterisk(*) in the abovetable,is providedforreference.

• Clause1.3.1(a):

“needs of

meansproviding a level of servicesessentialto meet, in the first instance,securityandprimary
health,welfare,accommodation,food,clothing,andinformationrequirementsofthedetaineesand,
wherenecessaryandappropriate,additionalsuchrequirements,e.g.specialisthealthcare. It doesnot
includethewishes,desiresorrequestsofdetaineeswhichareprohibitedunderlaw orinappropriate
eitherto thedetentionenvironmentorto thelevelofcaredeterminedby theseImmigrationDetention
Standards.

• Clause2.2.1.1.1(a):

“primary health care”

The level of primaryhealthcareservicesavailableto detaineesin detentionfacilities should sit
broadlywithin thenormsofprimaryhealthcareavailableto membersoftheAustraliancommunity
throughaGP,oracommunityhealthcentre.Primaryhealthcareservicesincludeopticalandmental
healthservices.

• Clause2.2.3.1.1(b)

“minor/minors”

any referenceto aminor orminorsis synonymouswith anyreferenceto achild orchildren.

“unaccompaniedminors”

arechildrenwho areunder18 yearsof ageand who meetthe requirementsof the Immigration
(Guardianshipof Children) Act 1946 (the IGOC Act), that is, non-citizenchildren who enter
Australiaintendingtobecomepermanentresidentsbutwhoarewithoutthecareofaparent,relative
over 21, or intending adoptiveparent. As guardianof thesechildren, the Minister is legally
responsiblefor ensuringtheyreceiveappropriatewelfareandcare.

The IGOC Act empowersthe Minister to delegatehis powersto any officer or authority of the
Commonwealthorofany Stateor Territory andhe hasdelegatedpowersto variousofficers ofthe
StateorTerritory departmentresponsiblefor child welfareservices.

Theprovisionofdetentionservicesto unaccompaniedminorsshouldtakeintoaccountanylinkages
thechild mayhaveformedduring thejourney to Australiawith membersofhis or herextended
family orothercare-givers.

• Clause4.4.2(a):
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“interpreters and translators”

qualified interpreters and translators meansinterpretersandtranslatorswhoareaccreditedand
recognisedby theNationalAccreditationAuthority forTranslatorsandInterpretersLtd (NAATI).

“NAATI” meanstheNationalAccreditationAuthority for TranslatorsandInterpretersLtd. It is a
national standardsbody owned by the Commonwealth,State and Territory Governmentsof
Australia,which setsandmonitorsstandardsof translationand interpreting(T&I) in Australiaby
accreditingtranslatorsand interpretersat a numberof levels of competence. All government
TranslationandInterpretingservicesrequiretranslatorsandinterpretersto be NAATI-accredited.
NAATI is also an advisory body, producingannuallya national directory of accreditedand
recognisedinterpretersand translatorswhich enable agencies,businessesand government
organisationsto locatesuitablyqualifiedinterpretersandtranslators.

• Clause 9.1.3(b):

“incident report”

meansa reporton incidents.Incidentreportswill conformto aformatandstandardestablishedby
theDepartment.Incidentsarecategorisedascritical, majorandminor.
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