SUBMISSION No. 4
Review of Auditor-General's
Report Nos 24 to 31 (2011-12)

Australian Government

Department of Finance and Deregulation

Response to Question on Notice

JOINT COMMITTEE OF PUBLIC ACCOUNTS AND AUDIT

Audit report No.31 — Procurement Panels

GENERAL COMMENTS
Nil

SPECIFIC QUESTIONS ON NOTICE

Question 1 (Written)

The ANAO report notes (paragraph 3.18) that *...agencies need to ensure that small and
medium enterprises (SMESs) have appropriate opportunities to compete for business and are
not unfairly discriminated against by agencies’ procurement processes”

What reporting is required and what review is made of agencies’ compliance with this
requirement —“appropriate opportunities” and “not unfairly discriminated against”?

In particular, any reporting beyond that on the achievement of the 10 per cent share of
business by value?

Could information be provided to the committee on the agency-by-agency figure for the
SME share of business by value?

Response

SMEs are defined as Australian or New Zealand firms with fewer than 200 full-time
equivalent employees.

Measures to improve the competitiveness of SMEs and access to Australian Government

agency contracts include:

e A commitment to sourcing at least 10 per cent of purchases by value from SMEs. In
2010-11 Australian Government agencies entered into approximately 79,000 contracts
valued at $32.6 billion with some 13,000 suppliers. The SME share of those contracts
awarded was 59% by volume and 33% by value.

e For ICT contracts with an expected value of $20 million or more, agencies are to ensure
that tenderers meet minimum SME participation levels of 10 per cent for hardware and
20 per cent for services.



e Information about selling to business available on the Department of Finance and
Deregulation (Finance) website and in the Selling to the Australian Government — A
Guide for Business booklet.

e AusTender, the Australian Government’s central procurement website at
www.tenders.gov.au, allows any business can look at the contracts awarded, above
$10 000 in value.

e Availability of a basic contract suite for low-value, low-risk (less than $80,000)
procurements for use by Commonwealth agencies.

e The Australian Industry Capability (AIC) program in the Defence Materiel Organisation
focuses on developing and utilising Australian industry to provide the best possible
cost-effective support to Australian Defence Force operations.

e Australian Industry Participation Plans require companies bidding for major
Commonwealth tenders (exceeding $20 million) to develop plans that set out how they
will offer opportunities for capable Australian firms.

e Exemptions to the mandatory requirements of the Commonwealth Procurement Rules
(CPRs) when agencies engage with SMEs that are either indigenous owned or that
primarily exist to provide the services of persons with a disability.

AusTender is the public entry point into the Government procurement market. As a
centralised facility, it provides suppliers, including SMEs, awareness of, and access to,
agencies’ procurement activities.

Under the CPRs all Financial Management and Accountability Act 1997 (FMA Act)
agencies and a number of Commonwealth Authorities and Companies Act 1997 (CAC Act)
agencies are required to publish their open approaches to market on AusTender. Based on
self-defined business profiles, registered suppliers are automatically notified of agencies’
business opportunities (tender requests) and any significant planned procurements for each
financial year, as they are published. In the case of planned procurements, any changes to
scope or release date are also notified. In this way, suppliers’ business planning and
procurement participation are better supported.

AusTender also provides suppliers access to most agencies’ tender documentation and
associated addenda, together with online lodgement of bids. For businesses, this more time
for bid development and can result in savings on printing, binding and delivery of physical
documents.

Agencies are required to publish panels and contracts valued at $10,000 and greater on
AusTender. This information is valuable business intelligence to suppliers in terms of
understanding their market and better positioning them to compete effectively.

Information on SME participation has been produced by Finance since 2009-10 as part of
the annual Australian Bureau of Statistics (ABS) analysis of AusTender contract
information. It is available at: http://www.finance.gov.au/publications/statistics-on-
commonwealth-purchasing-contracts/index.html.

A list of SME participation by agency for 2010-11 is at Appendix A.


http://www.finance.gov.au/publications/statistics-on-commonwealth-purchasing-contracts/index.html
http://www.finance.gov.au/publications/statistics-on-commonwealth-purchasing-contracts/index.html

Question 2 (Written)

The representation of SMEs on panels is another area the Committee would like to explore:
What information can you provide on the percentages of SMESs represented on panels?
Why could this information not be regularly reported by agencies?

It is common | understand for SMEs to be hired by Tier 1 and Tier 2 companies taking on
government business. Can figures be provided on the numbers of SMESs so engaged?

Response

At the end of each financial year, Finance, through the ABS, undertakes analysis on SME
participation in Government procurement.

Information about SME participation on panels is not currently collected. Finance will
investigate the possibility of collecting this information.

Question 3 (Written)

Avre there significant variations in the way Chief Executives implement and promulgate the
model instructions provided by Finance? If so, why?

Has there been any assessment of the extent to which such variation could work to the
detriment of the effective operation of the Government Procurement Rules?

Has there been any assessment and evaluation of the success of Chief Executives in
conveying the Government’s requirements and guidelines, both in relation to procurement
and the broader financial framework requirements?

How will the success or otherwise of the model CElIs be evaluated?

Response

The Model Chief Executive’s Instructions (CEIs) were issued on 7 July 2011. They provide
a summary of the key requirements of the financial management framework. The Model
CEls were designed so they could be used by all 111 FMA Act agencies, which vary greatly
in size, complexity and purpose. They include instructions that should be used in full, but
allow agencies to tailor them to meet their requirements by providing the option to issue
additional guidance commensurate with an agency’s needs and risks.

The Model CEI on Procurement was not released with the Model CEls, due to the update of
the Commonwealth Procurement Guidelines. Finance has been working with agencies to
develop and issue the Model CEI on Procurement. The latest version has been circulated for
comment with a view to issuing the Model CEI in August 2012.




Feedback from agencies on the Model CEls has been positive. In May 2011 a survey was
sent to the Chief Financial Officers of all FMA Act agencies. Of the 69 agencies that
responded to the survey, 65 agencies stated they are either using or planning to use the
Model CEls. Agencies also included comments in the survey that the Model CEIs were a
very useful resource.

Question 4 (Written)

Do the model Chief Executive Instructions take into account the findings of the ANAO from
this audit?

Response

Finance has collaborated with other FMA Act agencies to develop a Model CEI on
Procurement. The draft Model CEI on Procurement reflects the requirements of the CPRs
and provides clear instructions of the key requirements of the procurement and broader
financial management framework.

The recommendations of Audit Report 31 2011-12: Establishment and Use of Procurement
Panels, and other audit reports have been incorporated into the Model CEIs where relevant.

Question 5 (Written)

How many whole-of-government procurement panels exist (including clustering
arrangements that allow for WoG piggybacking)?

What services do these cover?

Response

Multi Agency Access (MAA) is the term used to describe procurement arrangements that
may be shared by one or more agencies. As at 6 July 2012, agencies had reported 1,112
standing arrangements to AusTender. Of these, 438 (40%) were flagged as MAA
arrangements.

Information on the services provided under these shared arrangements can be sourced
directly from AusTender:

Go to the website at www.tenders.gov.au

Click on “Standing Offer Notices” from the navigation panel on the left

In the Advanced Search section, click “Current”

For “Multi Agency Access”, select Yes from the drop-down box

Click the “Search” button at the bottom of the page

All notices on panels that indicate shared arrangements will be returned and can be
downloaded from the website into a spreadsheet.

o g wn e


http://www.tenders.gov.au/

Question 6 (Written)

How has Finance taken into account the findings and recommendations of the audit in its
revision of the Commonwealth Procurement Rules, given it had access to the draft audit
before the Rules were finalised?

Response

The Commonwealth Procurement Rules (CPRs) were launched in early April 2012, was
prior to the tabling of Audit Report 31, 2011-12: Establishment and Use of Procurement
Panels on 1 May 2012. The April launch was necessary to provide time for agencies to
prepare for the implementation of the CPRs on 1 July 2012,

However, Finance is updating the procurement related guidance material on its website
which supports the CPRs. In particular, updated guidance material on panels and multi-use
lists will take the findings and recommendations from this audit into account. The findings
and recommendations of Audit Report 11, 2010-11: Direct Source Procurement were taken
into account in developing the CPRs. Specifically, the CPRs were developed as a rule set
with clear and consistent terminology, and redefined procurement methods.

To enhance the procurement capability of agencies, recommendations made by the ANAO
are regularly raised by Finance through its various procurement forums. Finance also
invites the ANAO to present its audit reports at these forums. The ANAO presented on
Audit Report 31, 2011-12 at a Procurement Discussion Forum on 30 May 2012 attended by
275 procurement officials and at a meeting of the Senior Procurement Officials Reference
Group on 31 May 2012 to approximately 50 agencies.

Question 7 (Written)

How will Finance evaluate the impact of the change from the Commonwealth Procurement
Guidelines to the Commonwealth Procurement Rules?

Response

Finance will monitor feedback from agencies received through a number of media such as
the procurement agency advice inbox and the various procurement related forums hosted by
the Department. To date, feedback from agencies in relation to the transition from the
Commonwealth Procurement Guidelines to the CPRs has been overwhelmingly positive.
Finance will also monitor external scrutiny of Government procurement processes by the
JCPAA, the ANAO, and the media.

The CPRs are one mechanism for improving procurement capability. In addition, Finance
provides a range of support to agencies to help improve capability, including procurement
discussion forums, targeted training and information sessions, and the Senior Procurement
Officers Reference Group.




Question 8 (Written)

Recommendation 2 suggested that Finance require agencies to make reference on
AusTender to the relevant standing offer when reporting contracts resulting from a panel
arrangement, and that agencies ensure their internal guidelines reflect this requirement. Has
Finance implemented this recommendation, and have the other agencies incorporated this
advice into their procurement practices?

Response

Current procurement policy advises that officials should reference the relevant standing
offer when reporting contracts from panels. This requirement will be incorporated in the
updates to the guidance material on panels and multi-use-lists and subsequently reflected in
AusTender operational guidance.

Question 9 (Written)

The audit report noted there was scope for Finance to revisit and reinforce its centrally
available advice to agencies, suggesting the Buying for Government guidance could be
enhanced. Have steps been taken to improve guidance in this area? How does this fit into the
update of the Commonwealth Procurement Rules?

Response

As mentioned in response to Question 6, following the release of the CPRs, Finance is
updating the supporting guidance material available from its website. A significant focus of
the revised guidance is on panel procurement. The guidance material on panels and multi-
use lists, being developed in conjunction with procurement officials in agencies, will include
value for money considerations when establishing and accessing panels and assessing the
effectiveness of panels over their lifecycle.

Question 10 (Written)

What steps has Finance taken to implement the suggestion made by the ANAO that Finance
reinforce and further clarify the requirement for agencies to obtain an appropriate
Regulation 9 approval before entering into a deed of standing offer?

Response

The CPRs reiterate that the FMA Regulations require that proposals to spend public money
must be approved and that Regulation 9 requires an approver to be satisfied, after making
reasonable enquiries, that the spending proposal is an efficient, effective, economical and
ethical use of public money that is not inconsistent with the policies of the Commonwealth.
The guidance material on panels and multi-use lists will specify that the requirement to
obtain Regulation 9 approval applies to the engagement of panel providers through a deed of
standing offer.
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