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DearMadamChairman

I refer to your letterdated25 February2005seekingmy Department’ssubmissionto the

inquiryaddressingthetermsofreference.

In yourletter,you indicatethatthetermsofreferencearethat:

‘[t]he Committeeshallinquireinto andreporton howtheAustralianGovernmentcanbetter
assistAustralianswho areadoptingorhaveadoptedchildrenfrom overseascountries
(intercountryplacementadoptions)with particularreferenceto:

• Any inconsistenciesbetweenstateandterritoryapprovalprocessesfor overseas
adoptions;and

• Any inconsistenciesbetweenthebenefitsandentitlementsprovidedto familieswith
theirownbirth childrenandthoseprovidedto familieswho haveadoptedchildren
from overseas.

As youwouldbeaware,the issueofadoptionis largely, in practicalterms,amatterfor the
StatesandTerritories. Theissueoffamilybenefitsandentitlementsis, similarly, amatterthat
is outsidethe scopeofmy portfolio responsibilities.I understandthat my Departmenthas
confirmedwith theCommittee’sSecretariatthat submissionshavealsobeensoughtfrom
otherfederalagencieswith aninterestin intercountryadoptionincluding theissueofbenefits,
aswell astheStatesandTerritories.

I haveprovidedbelow, for theCommittee’sassistance,an outlineofmy Department’srole in
relationto theHagueConventionon ProtectionofChildrenandCo-operationin respectof
Jntercount~’yAdoption.
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Intercountryadoptionin Australia

AustraliaratifiedtheHagueConventionon ProtectionofChildrenandCo-operationin
respectofIntercountryAdoption(theConvention)on 25 August 1998. TheConvention
enteredinto forceforAustraliaon 1 December1998.

Thepotentialexistsfor Australiansto beconsideredto adoptchildrenfrom arangeof
Conventioncountrieswith whichAustraliahasestablishedanadoptionprogram.

Australiaalsohasanumberofadoptionprogramsestablishedunderbilateralarrangements
with countriesthat arenot yetparty to theConvention,namely:China,Ethiopia,Fiji, Hong
Kong.KoreaandTaiwan.

Programsestablishedunderthesebilateralarrangementsaremonitoredto ensurethatthey
meetthestandardsrequiredundertheConvention.

In 2003-04,370 childrenwereadoptedinto AustralianfamiliesundertheConventionand
thesebilateralarrangements.

The respectiverolesoftheCommonwealthandtheStatesandTerritories in intercountry
adoption

TheSecretaryoftheAttorney-General’sDepartment,astheCommonwealthCentral
Authority for theConvention,is primarilyresponsiblefor monitoringtheperformanceof
Australia’sobligationsundertheConventionandensuringthatAustralia,asawhole,
complieswith therequirementsandstandardsoftheConvention.

Rulesrelatingto intercountryadoptions,in generalterms,aresetdownin theFamilyLaw
(BilateralArrangements— IntercountryAdoption)Regulations1998and theFamilyLaw
(HagueConventionon IntercountryAdoption)Regulations1998 (AdoptionConvention
Regulations).

TheCommonwealthCentralAuthorityhasthegeneralfunctions,detailedin subsection6(1)
oftheAdoptionConventionRegulations,ofdoing, orcoordinatingthedoingof, anythingthat
is necessary:

(a) to enabletheperformanceof Australia’sobligationsundertheConvention;or
(b) to obtainfor AustraliaanyadvantageorbenefitundertheConvention.

The CommonwealthCentralauthorityalso hasthe duties and powersdetailedin subsection
6(5),namelyit:

(a) hasall thedutiesof aCentralAuthorityundertheConvention;and
(b) mayexerciseall ofthepowersof aCentralAuthorityunderthe Convention.
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Subsection6(2)oftheAdoptionConventionRegulationsalsoprovidesthatthespecific
functionsofthe CommonwealthCentralAuthority include:

(a) cooperatingwith CentralAuthorities outsideAustraliaon mattersrelating to
theadministrationandimplementationoftheConvention;

(b) consultingStateCentralAuthorities to get informationfor determiningwhether
Australiais meetingits obligationsundertheConvention;

(c) to the extent that the legislation andadministrativepracticesof Statesdo not
ensurethat Australiameetsits obligationsunderthe Convention— preparing
legislationto ensurethatAustraliameetsthoseobligations;

(d) receiving advice from a State Central Authority that a provision of the
Conventionhasnot beenrespectedin the State, and ensuringwith the State
Central Authority that appropriatemeasuresare takento ensurecompliance
with theprovision;

(e) receivingadvicefrom a StateCentralAuthority that thereis a seriousrisk that
a provisionof the Conventionmaynot be respectedin the State,andensuring
with the StateCentralAuthority that appropriatemeasuresaretakento ensure
compliancewith theprovision;

(f) consulting State Central Authorities on matters relating to intercountry
adoption.

In practical termsthisrole extendsto assistingwith liaison with overseasCentralAuthorities
aboutintercountryadoptionprogramsaswell asassistingwith establishingnewprograms.
TheCommonwealthCentralAuthoritymeetsregularlywith theStateandTerritory adoption
authoritiesto discussparticularissuesrelatingto intercountryadoptionastheyarise.

TheStateandTerritory CentralAuthoritiesretainresponsibilityfor all practicalaspectsof
adoption,including theprocessingofintercountryadoptionapplicationsandthereforehave
theirown legislationto regulateintercountryadoption.

TheseparationofresponsibilitiesbetweentheCommonwealthandthe StatesandTerritories
is reflectedin the c~ommonwealth-StateAgreementfor theImplementationoftheHague
Conventionon ProtectionofChildrenandCo-operationin respectofIntercountryAdoption
(theCommonwealth-StateAgreement).Becauseall practicalaspectsoftheadoptionprocess
are,underthis agreement,amatterfor theStatesandTerritories,it is amatterfor the
responsibleMinistersofeachStateandTerritory to determinetheappropriatefeestructure,
eligibility criteriaandotherpracticalissuesrelatingto adoptionsin aparticularStateor
Territory.

This separationofresponsibilitiesis confirmedby theAdoptionConventionRegulations,as
detailedabove,andwhich specify,atsubsection6(3), thattheCommonwealthCentral
Authority’s functionsdo not include:

(a) processingtheday-to-daycaseworkinvolved in aparticularadoption;
(b) approvingan applicationfor theadoptionof a child;
(c) giving consentto theadoptionof achild;
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(d) a functionreserved,under the Commonwealth-Stateagreement,for a Stateor
StateCentralAuthority;

(e) accreditingabodyforthe Convention.

Thankyou fortheopportunityto makeasubmissionto the inquiry. I hopeyouwill find this
informationofassistance.My Departmentis, ofcourse,availableto attendanyhearingsheld
by theCommitteeif theCommitteewould find that ofbenefit.

in my Departmentis AmandaBushwho canbe contactedon

Philip Ruddock
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