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CommitteeSecretary
HouseofRepresentativesStandingCommitteeonFamily andHumanServices
ParliamentHouse
CANBERRAACT 2600

DearSir orMadam,

Re: Inquiry into theAdoption ofChildren from Overseas

This letter is a submissionto the inquiry into theadoptionofchildrenfrom overseas,andwill
addressthe inquiry’s Termsof Referencebaseduponwhat my wife andI haveexperienced
(andcontinueto experience)throughtheintercountryadoptionprocess.

Forthe informationof theCommittee,we havealreadyadoptedonechild from Indiaandare
in theprocessofadoptingasecondchild. Welive in theNorthernTerritory.
Thestructureofthis submissionis:

• Summary of Recommendations— we list what we think the Committeeshould
recommendin its report as beingactionsthat would betterassistAustralianswho are
adoptingorhaveadoptedchildrenfrom overseascountries;

• Issue 1 - we considerthe first dot point in the Termsof Referencewhich is “Any
inconsistenciesbetweenstateandterritory approvalprocessesfor overseasadoptions”;

• Issue2 — we considerthe seconddot point in theTermsof Referencewhich is “Any
inconsistenciesbetweenthe benefitsandentitlementsprovidedto families with their
own birth childrenand thoseprovidedto families who haveadoptedchildren from
overseas”;and

• Conclusion— we wrapup oursubmission.

Summary ofRecommendations

We askthat theCommitteerecommendthat:

• TheCommonwealthshould reducethevisa fee for adoptiveparentsfrom $1245 to a
nominalamount,say$50;

• The Commonwealthshould changethe eligibility criteria to extendpaymentof the
MaternityPaymentto adoptiveparentswherethechild is morethansix (6) monthsold,
andthat this changeshouldbe maderetrospectivek 1 July 2004whentheMaternity
Paymentcommenced;

• The Commonwealthshould implementtax deductibility for expensesincurredduring
the intercountiyadoptionprocess;and

• The Commonwealthtakea leadershiprole in facilitating a dialoguebetweenstatesani
territorieswith theaim beingto haveconsistentadoptionlegislationin eachstateand
territory.

The Committeeshall inquire into andreport on how theAustralianGovernmentcan better
assist Australians who are adopting or have adoptedchildren from overseascountries
(intercountryplacementadoptions)with particularreferenceto:
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Issue1 - Any inconsistenciesbetweenstate and territory approval processes
for overseasadoptions.
My wife and I havenot personallybeenimpactedby the inconsistenciesthatexistbetween
thevariousstatesandterritoriesin relationto intercountryadoptionandare,therefore,unable
to personallycommenton thismatter.

We would asktheCommittee,however,to notethat:

• Adoption legislation is an issue for both Commonwealth and state/territory
jurisdictions, with state/territory legislation being the primary regulatorof process.
Inconsistenciesare, therefore, the result of eachstate/territorydeterminingits own
humanserviceslegislation;

• Australia is a party to he Hague Conventionon adoption, and that there may be
potentialfor theCommonwealth’spowersin relationto externalaffairsto be exercised
morebroadlyin relationto intercountryadoptionmatters;and,that

• Thereis scopefor statesandterritoriesto harmonisetheiradoptionlegislation,andthat
theCommonwealthis in astrongpositionto takea leadershiprole to facilitatethis.

Our Recommendation:The Commonwealthtake a leadershiprole in facilitating a
dialoguebetweenstatesandterritories with theaim beingto haveconsistentadoption
legislationin eachstateandterritory.

Issue 2 - Any inconsistencies between the benefits and entitlements
provided to families with their own birth children and those provided to
families who have adopted children from overseas.
We startby asking the Committeeto note that intercountryadoptionof childrencanbe an
expensiveprocess,andthat adoptiveparentsareoftenputunderseverefinancial pressureby
the adoptionprocess.We addthat the parentsof biological childrenare not facedwith the
levelofexpensethatadoptiveparentsarefacedwith.

Thevariouscostscanbe broadlycategorisedin five (5)broadgroups:

• Monies paid to the CommonwealtkThis is currently $1245per child, which is the
fee chargedby the Departmentof Immigration and Multicultural and Indigenous
Affairs for eachchild’s visato enterAustralia;

• Monies paid to state and territory governments to facilitate the intercountry
adoptionprocess.Theseareusually leviedon a full or significantcost-recoverybasis,
and cover things suchas assessmentand preparationof files. Thesecosts can vary
betweenstatesand territories, and betweenvarious overseascountries but in the
NorthernTerritoryaretypically in the regionof $5000-$6000;

• Monies paid to overseasorganisations, such as orphanagesand other types of
charitableinstitutions.Theseorganisationsaremostoften in theNGO sector,although
governmentbodiesarealsoplayersin someoverseascountries.Contributionsto these
organisationssubsidisestheactivitiesof eachorganisation;

• Travel costs, which include air and land travel, accommodation,meals, and
incidentals.This canrangeinto the thousandsof dollarsfor adoptiveparentstravelling
asfar asIndia, EthiopiaorKorea;and

• Domesticcosts,suchaspurchasinga pram,a highchair,a babycapsule,nappies,and
othercostssuchastheexpenseofvisiting medicalprofessionals.
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Moniespaid to the Commonwealth

We believethat thecurrentcost of $1245for an adoptivechild is excessive,and is seenas
purely revenue-raising.We notethat thenumberof intercountryadoptionsis relatively low
(278 nationally in 2002-03,370 in 2003-04),andthat areductionin thecostofthevisawill
nothaveasignificantfinancial impacton theCommonwealth.

Our Recommendation:Weaskthat theCommitteerecommendthattheCommonwealth
shouldreducethevisafeefor adoptiveparentsfrom $1245to a nominalamount,say
$50.

Moniespaid to stateandterritory governments

We note that thecostslevied by stateand territory governmentsarebasedon theprinciplesof
user-pays and cost-recovery that each state and territory (and the Commonwealth) has
implemented.Whilst the principles of user-paysand cost-recoveryare well establishedin
n~ny areasof servicedelivery, we note that theuser-paysprincipledoesnot apply to the
parentsofbiological childrenwho opt to usethepublic hospitalsystemandMedicare.

Webelievethat themostappropriateway ofmakingit easierfor adoptiveparentsto meetthe
state/territory governmentadoption expenseswould be to introduce some foim of tax
deductibilityfor thecostsincurredby adoptiveparents.

Our Recommendation:WeaskthattheCommitteerecommendthattheCommonwealth
should implementtax deductibility for expensesincurred during the intercountry
adoptionprocess.

Monies paid to overseasorganisations

Most overseasorganisationsinvolved in the intercountryadoptionprocessoperateon anot-
for-profit basisand rely on donationsandcontributionsto allow them to maintain service
levels. The contributions madeby adoptive parentsare important for the organisations
concerned,andarevital for eachindividual childcaredforby them.

Our Recommendation:WeaskthattheCommitteerecommendthattheCommonwealth
should impkment tax deductibility for expensesincurred during the intercountry
adoptionprocess.[Thisrecommendationalsoappearsearlier]

Travel costs

The costoftravelling overseasto collect an adoptive child is an important step in developing
links with thechild’s ownnationalculture.

It is alsoimportantin theprocessof “bonding” with thechild.

Costsincurredwill, of course,vary with eachoverseasdestinationbutwill generallyextend
to the thousandsof dollars. For example,our trip to India to collect our daughterinvolved
airfaresthat totalled some$4000 and accommodationexpensesthat totalled slightly more
than$1000.

Our Recommendation:Weaskthat theCommitteerecommendthat theCommonwealth
should implementtax deductibilityfor expensesincurred during the intercountry
adoptionprocess.[Thisrecommendationalsoappearsearlier]

Domesticcosts

The domesticcosts incurred by adoptiveparents are very similar to those incurred by
biological parents.The only irajor exceptionis thecostoflegal advicefor the finalisationof
theadoption.Thiscanbe up to $1000.
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We askthe Committee,however,to note that eligibility for the Government’sMaternity
Payment(which wasoriginally $3000 forchildrenbornafter 1 July 2004),doesnot currently
extendto adoptivechildren who were more than six (6) months old whenthe adoptive
parentsassumedcareofthe child. Theprocessofintercountryadoptionmeansthat very few
adoptive children are actuallyyoungerthan six (6) monthsold when collected by their
parents,andthis meansthat theymiss out on the Payment.This is clearly inequitable,and
appearsto be inconsistentwith theTreasurer’sBudgetspeechof 11 May2005 in which he
stated:

TheMaternityPaymentrecognisesthecostofa newchildandwill assistall mothers...
[noteouremphasison “all mothers”]

We notethat thenumberof intercountryadoptionsis relatively low (278 nationallyin 2002-
03, 370 for 2003-04),andthat extendingthe eligibility for theMaternity Paymentvisa will
not havea significantfinancialimpacton the Commonwealth.We estimatethat the costof
extendingeligibility will be somewherelessthanin theorderof $1.5 million, whichwould be
lessthan0.2%ofthetotal costofproviding theMaternityPayment.

Our Recommendation:Weaskthat the Committeerecommendthat the Commonwealth
shouldchangethe eligibility criteria to extendpaymentoftheMaternity Paymentto
adoptiveparentswherethechild is morethan six (6) monthsold, andthat thischange
shouldbe maderetrospectiveto 1 July2004whentheMaternityPaymentcommenced

Adoption Leave

We would alsoasktheCommitteeto note that theprovision of adoptionleaveto adoptive
parentsvariessignificantly betweenthe variousawardsandagreementsunderwhich most
Australiansareemployed.

We note that the WorkplaceRelationsAct 1996 and its Regulationsdo provide for a
minimumlevel ofunpaidadoptionleave,but that this is limited to situationswherethechild
is lessthanfive (5) yearsold, andthat it is, ofcourse,unpaid.

We alsonotethat theHumanRights andEqualOpportunityCommission,in its 2002report
Time to Value: Proposalfor a National PaidMaternity LeaveSchem4recommendedthat
“paid maternityleavebe availab~to theprimarycarerofan adoptedchild irrespectiveofthe
ageof thechild”.

Conclusion

We thank the Committee for the opportumty to make a submission,and we ask the
Committeeto give considerationthe issuesthatwe haveraisedandtherecommendatknsthat
we havemade.

Wewould bepleasedto provideany further informationthat theCommitteemayrequest,and
maybe orby
Yours sincerely

[signed] [signed]

m
l9April2005 l9April2005
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