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CommitteeSecretary
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CANBERRA ACT 2600
AUSTRALIA

Goodmorning,

RE: INQUIRY INTO ADOPTION OF CHILDREN FROM OVERSEAS

The House of Representatives Standing Committee on Family and Human Services has reviewed the
2003-2004 Annual Report of the Australian Institute of Health and Weffare andon 16 February
2005 resolved to conduct an inquiry.

Terms of reference

The Committee shall inquire into and report on how the Australian Government can better assist
Australians who are adopting orhave adopted children from overseas countries (intercountry
placement adoptions) with particular reference to:

1. Any inconsistencies between state and territory approval processes for overseas adoptions;
and

2. Any inconsistencies between the benefits and entitlements provided to families with their
own birth children and those provided to families who have adopted children from overseas.

1. Any inconsistenciesbetweenstateand territory anuroval processesfor overseasadoptions

:

and

Thereare inconsistenciesacrosstheboardbetweenstatesin mostaspectsof the adoptionprocess:

Eligibility Criteria varies from state to stateforcing someapplicants to relocatestatesto be
able to adopt.

Statelegislationandpolicies vary substantiallywith regardsto theageof adoptiveapplicants,their
maritalstatus,lengthof mafriage,numberof children in the family, ageof child to beadopted,
numberof childrento be adopted,applicantshealth,applicantsweightetc

Costsof lodging and processingan application — rangeapprox$2000to $9700highestin NSW.

AdoptionLegislation— eachstateis different — differentcriteria,differentprocess,differentcosts.



The process— the applicationprocess,timeframes,the assessmentof thefamily, theapprovalof
the family, the supervisionof the child areyet areaspectsthatdiffer in eachstate.

I would like to suggeststhat the Standing Committeeon Family and Human Servicesrequest
eachstateto submit: copiesof their legislation,procedural manuals, policiesand guidelines,
and their requirementfor acceptingand processingan application. The information could
then be analysedmore accurately. In the past,when suchinformation wasrequestedby
individuals or NGOs it wasnot forthcoming,

2. Any inconsistenciesbetweenthe benefitsand entitlements provided to families with their
own birth children and thoseprovided to families who haveadoptedchildren from
overseas

.

Therearenumerousinconsistenciesbetweenentitlementsandcostsof becomingaparent— or an
adoptiveparent,as well as theeligibility of becomingaparent.

Item Biological families Local adoptive families Intercountry adoptive
families

Welcoming a child
into a family

Giving birth
Costscoveredby
Medicare

Adoption costscovered
by family

Adoptioncostscovered
by family

PaidMaternity
Leave

All Dependanton employer
Child mustbe under5

Dependanton employer
Childmustbe under5

PaidAdoptionleave NA Dependanton employer
Childmustbeunder5

Dependanton employer
Child mustbeunder5

Employment No particular
requirement

In moststatesadoptive
parentsarecompelledto
take 6monthsoff work

In moststatesadoptive
parentsarecompelledto
take6 monthsoff work

Maternitypayment/
BabyBonus

All Dependingon ageof
child atthetimeof
placement— some
childrenareplaced
under26 weeks

Dependingon ageof
child atthetime of
placement— FEW (less
then10%)under26
weeks— mostover6
monthsold.

StateGovernment
processingfees

NIL Rangefrom $0 to $3000
per application

Up to $9700per
application

FederalGovemment
immigrationfees

NIL NIL $1245.00

Government
adoptionsubsidies

• Medical
coveragefor birth
• Counselling
servicesto
relinquishing parents

• Subsided
adoption agencies
• Foster care for
children
• antenatal care,
• birth,
• neonatal care

• Reducedapplication
processingcosts
• Subsidiesfor
adopting specialsneeds
children

• Counsellingservices
• Subsidisedand
funded adoption agencies
and other service
providers,

Limited or non existent
(varies betweenstates)
Instead of subsidies:

• High application
processingcosts($2500
to $9700)
• High travel / court
and other in country
costs
• No subsidised
adoption agencies
• No subsidised

I—



adoptionservices

Immigration fees • NIL NIL $1245 per child
Approvalprocess No needfor

approvalto havea
child

Extensiveeducational
andapproval (at
prospectiveparents
expense)

Extensiveeducational
andapproval (at
prospectiveparents
expense)

Licensedagencies NA NSW — yes
VIC — yes
QLD—no
SA — no
TAS — yes
ACT — no
NT- no
WA -
In all stateslocal
adoptionagenciesare
subsidisedby thestate
welfaredepartments

NSW— no — AFC has
beenseekinglicensing
for2oyears—no
provisionsin placeyet.
VIC — no — agenciesthat
haveattemptedto apply
foundthemselvesfacing
ongoingbureaucratic
obstacles.
QLD — no — QLD
Welfaredepartment
madeit knownthatthey
will not allow any
agenciesto become
accredited.
SA — no — only licensed
agency,recentlyhadit’s
licenserevoked.
TAS — no — low numbers
not viable
ACT — no — too small—
not viable
NT- no — seeSA
WA — no — cunent
criteriarequiresthe
ministerto call for
expressionsof interest
beforeapplicationsfor
accreditationcanbe
accepted

Policeclearance NA $185perapplication
(Normally2-3 timesper
child placement)
Note:freefor criminals

$185per application
(Normally2-3 timesper
child placement)
Note:free for criminals

Overweight NA Not allowedto adoptin
somestates

Not allowedto adoptin
somestates



Other matters that need to be investigatedand addressed:

• The Role of the Federal Attorney General Departmentas theprimarycentralauthorityin
Australia

In 1998Australiaratifiedthe HagueConvention 33:Convention of 29 May 1993on
Protection of Children and Co-operation in respectof Intercountry Adoption — despite
graveconcernsexpressedby theadoptioncommunityandrepresentationsmadeto theJoint
StandingCommitteeon Treatiesin 1998.(seereport 15 andrelatedsubmission— todatefew of
therecommendationsmadeby thecommitteehavebeenimplemented).

http://www.aph.gov.au/house/committee/isct/reports/reportl5/reportl5.pdf

TheCommitteeshouldalsoreview thereportsfromthe HagueSecretariatreConventionand
Australiaparticipationin thepreliminaryandsubsequentdiscussions(this will enlightenthe
Committeeas to the attitudeof thoseinvolved in the ratificationof the convention— these
reportsshouldbe availablefrom theFederalAttorneyGeneral).

http://www.hcch.net/indexen.php?act=conventions.publications&dtid=3&cid=69

TheFederalAttorneyGeneralwasappointedas thePrimaryCentralAuthority forAustralia,
howevertheydelegatedall theresponsibilitiesforadministeringtheprogramto eachstate
welfaredepartment.SeeCommonwealth/ StateAgreement

http://www.austra1iansadovt.orgICommonwealthStateagreement.ndf

Thishasresultedin avery fragmentedsystem— no clearguidelines,no documentedprotocols,
thestatesclaimtheyneedfederalapprovalandinvolvementto establishprogramsandliaise
with foreignbodies,the federalgovernmentdoesnot evenhaveonefull timepositionassigned
to attendto intercountryadoptionmatters. In addition,legislationin eachstatediffers —

resultingin differentcriteriafor applicantsandchildren.

Any stateissuesthatcomeup andarereferredby NGOs to the FederalAttorneyGeneral,are
dismissedandreferredbackto thestates. Thereis atotal lack of communityconsultation,an
apparentconspiracyto excludeNGOsfrom deliveringadoptionservices,andanobviouslack of
commitmentby boththeFederalGovernmentandthestatesto developtheprogramandassist
family building throughadoption.

• Accreditationprovisions for NGOs — TheHagueConventionclearly providesfrom
Accreditationof NGOs to providearangeof intercountryadoptionservices,howeverin Australia
thelegalprovisionsfor accreditationdiffer in eachstate,andtheonly accreditedbody in Australia
(SouthAustralia)hasit’s licensewithdrawnin March2005.

Statelegislationand policiesare making it increasinglydifficult for NGOs to secure
accreditation. For example— in NSW — AustralianFamiliesfor Childrenhasbeenseeking
licensingsince 1981,andaccreditationsince1998 for theservicesit provides— todateno progress.
The accreditationprovisionareyet to beproclaimedin the AdoptionAct 2000, notwithstandingthe
fact thattheAct itself wasproclaimedin 2003(accreditationprovisionswere excluded),in
December2004,theNSWCentralAuthority advisedNGOs of achangein requirements— which
will makeit impossibleforany NGOto secureaccreditation,in particularin the absenceof seeding
funds. After 25 yearsof trying to securea licenseor accreditation,NGOs like AustralianFamilies
for Childrenmaybe forcedto fold anddiscontinueits servicesdueto theconstantobstaclesbeing



placedby the Statesandthetotal apparentdisinterestby theFederalAttorney General— the
CommonwealthCentralAuthority. (TheCommitteeshouldreviewthe submissions,concernsand
recommendationsmadeby theJoint StandingCommitteeon treatiesin 1998— see above)

We recommendthat the Federal Government developa National Accreditation Mechanismto
accreditNGOs able to deliver adoptionservicesas their primary service,and provide funding
for suchNGOs to establishthemselvesand provide professionalservicesto families.

We would alsorecommendthat the Committee reviewsdevelopmentsand other convention
countries suchas Sweden,France, Spain, Italy, Canada etc....— wherea large number of
NGOs have been accredited.

http://www.hcch.nedindexen.php?act=conventions.authorities&cid=69

• Countries from which Australians canadopt — lessthen400children wereadoptedby
Australiansin 2003-2004— in contrast,over20,000were adoptedby Americanfamilies, anda
similarnumberof adoptionstookplacein Europe,this is adirect resultof StateandFederal
governmentattitudes,barriersandobstaclesplacedateverystageof theprocess,unaffordablecosts,
absenceof NGOs to facilitate theprocess,lack of intereston thepartof the CentralAuthority
(which doesnot evenhaveONEfull time staffmemberadministeringtheprogram).

1. New ZealandershavebeenadoptingfromRussiafor years— Australianscan’t—

why?
2. Australiahasdecidedthatadoptingchildrenfromnon-conventioncountriesis not

acceptable—why? Is theadoptionprogramnotmeantto benefit thechild — no matter
whichcountrythe child is from?

3. Statewelfaredepartmentsclaim that therearenot enoughchildren— hencethe
waiting list in Australiaareso long— why thenarethereover40,000+ children
adoptedinternationallyeachyear?Andonly 400 arrivein Australia?

USA statisticscanbe found- http://www.holtintl.orgins.shtml

We recommendthat the Federal Government removethe role of negotiatingprogram from
the states(whosepriority is children within their state)and allow NGOs participation in the
process.

• Australia’s position on refugees— in view of therecentAustralianandGlobalcommunity
outcry following the Tsunami disaster— we call on thegovernmentto lift andremoveit’s
reservation of excludingrefugeechildren from beingincludedunderthe HagueConventionin any
adoption program (to myunderstandingAustraliais the onlycountrywith sucha reservation)

http://www.hcch.net/indexen.php?act=status.comment&csid=40&disp=resdn

Declarations

Articles: 22,25,45

1. C...)
2. (...)
3. Pursuant to Article 22.4 of the Convention, Australia declares that children habitually
resident in all territorial units of Australia may be adopted only by persons resident in the
countries where the functions of the Central Authority are performed by public authorities
or bodies accredited pursuant to Chapter HI of the Convention.
4. Pursuant to Article 25 of the Convention, Australia declares that it will not be bound to



recognise adoptions made in accordance with an agreement concluded in accordance with
Article 39, paragraph 2.
5. Pursuant to Article 45, Australia declares that the Convention shall extend to all the
territorial units of Australia.
6. Australia further declares that, while Australia accepts the obligations imposed by the
Convention in its application to refugee children and children who are internationally
displaced as a result of disturbances occurring in their country of origin, Australia does
not accept that it is bound by the Recommendation in respect of refugee children made in
October 1994 by the Special Commission on Implementation of the Hague Convention of
29 May 1993 on Protection of Children and Co-operation in respect of Intercountry
Adoption.

We would like to notethatwe welcomethis inquiry andhopethatit canachieveapositiveoutcome
for intercountryadoptiveparentsandchildren,aswell as forNGOs committedto delivering
servicesto suchfamilies.

Shouldyou requirefurtherinformation,pleasedo notehesitateto contactus.

Kind regards

7:

Ricky Brisson(Mrs)
ExecutiveDirector
AustralianFamiliesforChildren
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