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I, This submission has been prepared by Dr Paul Henman of the Centre for Rescarch on
Social Inclusion, Macquanie University in response o a call for submissions by the House
of Representatives Family and Community Affairs Committes, [ have considerable
expertise in the area being examined by the Inguiry established by the Committee,
particularly regarding child suppon policy and the expenditure incurred by non-resident
parents in having regular contact with their children. Copies of my relevant publications
are enclosed with this submission.

e

[ welcome the opporiunity to provide expert input into the important public policy issues
being considered by the Committee. The following comments ore based on-cutting-edge
social scientific knowledge boased on a range of research, including original research
which | have conducted.

Terms of Reference: () given thal the best interests of the child are the paramount
consideration: (f) what other Factors should be into account in deciding the respective
time each parent should spend with their children post separation, in particular whether
there should be s presumption that children will spend equal time with each parent and,
if 50, in what circumstances such n presumption could be rebutted; and (i) in what
circumstunces a court should order that children of separated parents have contact with
other persons, including their grandparents,

3. Social research into family relationships have demonstrated that over the last three
decades there has been considerable changes in the way households organise themselves
and their internal relationships. In the past, the dominant model was of a full-time
employed male breadwinner and a full-time female carer of children. While there remuins
considerable gender differences, relntionships and household formanons are increasingly
the result of negotiation (eg Bauman 2000, Beck & Beck-Gemsheim 1995; 2001; Beck-
Gemshetm 2002; Giddens 1993). The old gender stercotypes that defined family relations
have been challenged and liquefied.

4. These transformations have resulted from many changes in society, including: the
adviencement of feminist criticol analysis and the corresponding challenge of patnarchal
power: increasing levels of mamiage breakdown and the increase of defacto relationships;
and changes in employment conditions for both women and men.
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Bound up with these changes is a rethinking of household arrangements and gender
divisions in canng and employment responsibilitics. Increasingly women wish to be a
part of the employed workforce and seek to more equally share domestic labour. Men
increasingly are taking o more involved and caring interest in child-rearing. This is
particularly pronounced after separation and divorce {eg Bradshaw et ol 1999).

At present, family law and child support policy has been predicated on the old male
treadwinner — female care model. In this conlext, it is entirely appropriate (o re-assess and
redefine such public policy to take account of changes in family arrangements and
expectations in caring and working arrangements. | therefore recommend that rhe
principle in family law and child rt policy must be an assumption of ngpotigted
relationships and caring J"l.'-a'ﬂﬂ.il'l'-lll'-ﬁ' tiey, not of pre-existing gender stereotypes.

The Terms of Reference ask of the appropriaieness of an assumption of equal shared care,
As many other submizsions point out, research demonstrates that this is currently not a
widely practiced behaviour and is unlikely that many fathers would want equal ime with
their children. Instead, they seem to want to equally share the leisure time of their
children, that is, on weekends and during school holidays. Based on this research, it is an
impractical and unrealistic policy assumption. Rather, it would be more realistic and
workable o use the following principle: that bork post-separarion parents have equal say
in dectding access and caring responsibilities. Such an approach would: be consistent
with the growing contemporary reality of negotisted relationships; ameliorate the current
inequality where custodial parents have effective veto power over access: and recognise
the reality that men still predominantly choose to have unequal caring relationships with
their children.

Response to Terms of Reference: (b} whether the existing child support formula works
fairly for both parents in relation to their care of, and contact with, their children,

The Commifttee asks “whether the existing child support formula works fairly for both
parents in relation to their care of, and contact with, their children’, In order 10 assess the
fairness of the child support Tormula it is necessary o understand the expenditure incurred
by both parents in the care of, and contact with, their children. There is a range of
availsble Australian research to assess this. In short, the findings strongly suggest that the
child support formula fails to adeguarely recognise the costs af conract faced by non-
resident parenty in malntaining regular contact with their non-resident children.

Research on the costs of raising children

9.

Research on the costs of raising children are of crucial importance in assessing whether
the amount of child support and government family benefits received is sufficient to meet
the costs faced by parents in raising their children. Important recent Australion research
on these costs using a variety of methods include AMP-NATSEM (2002), Henman
(2001bY, NATSEM (1999), SPRC (1998, pp. 591-599) and Valenzuela (1999). This
growing body of research replaces the outdated research by Lee (1988) and Lovering
(1984), although the Family Court still appears to use the earlier research.
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10, In general, this reseanch shows that:

# There is no fixed or absolute cost of a child, The cost of raising u child increases with
household income, although the rate of increase in the estimated cost declings wath
income level. Higher income households have greater living stundards, which
children shure. Such households, for example, are more likely to pay for private
education, buy brand name clothes and go on expensive holidays;

» The cost of the first child is greater than that for esach subsequent child. This is due to
economics of scale resulting from hand-me-downs and shared infrastructure {(such as
bedrooms and furmiture);

= Estimates of the cost of a child generally tend to increase with the age of the child.
The mun exception is when all-day child care is required for preschool age children to
enable the parent(s) to undertake employment; and

» Depending of thé sensitivity of the method used, the cost of a particular child varies
wccording to the situations of the household, such as their geographical location and
the working armangements of the parent(s).

L1, The 1994 Jaint Select Commities on Certain Family Law Matters recommended the
production of costs of children research — particularly based on a basket of goods and
services approach — to assess the extent to which the child suppont formula adequately
reflects the costs of raising children. Although no such analysis has been made public or
published, the Department of Family and Community Services did undertake an internal
analysis during 1999, Also, Henman (2001a) provides a very limited analysis for o very
specific household type. Such an analysis using present cost of children estimates and the
current child support settings remaing a prexsing rask fo properly evaluate child support
policy and ro extablish and bolster its legitimacy.

12. However, these analyses ure based on a dated conception of post-sepurution family life.
They tend to assume: (i) a male breadwinner who is 2 non-resident parent and whose full-
time salary provides the financial support for himself and his children; (ii) a female fufl-
time carer who is the resident parent; and {iii} varations from this model, such as for
contact by the non-resident parent, is small and has insignificant financial implications. As
aresult of this model, it-is assumed that the cost of raising children in post-separation
families 13 largely bome by the resident parent and Funded through child support (and
government benefits) by the non-resident parent. In this view, the faimess of child
support policy is the extent to which the child support formula provides adequate income
to the primary carer to enable herfhis children to meet their previous living standards.

Research on the costy of contact

I3, However, when both of the separated parents have contact with their children, an
assessment of the faimess of the child support formula requires knowledge of the
eapenditure in raising children lor both parents. There is only a small amount of research
—both in Australin and intemnationally — of these cosis. In Australin, Woods (1999)
surveyed non-resident parents to identify the types of costs — and not the amount -
involved in maintaining contact with one’s children. Using a basket of goods and services
spproach, Henman and Mitchell (2001) estimated the costs of maintaining regular contact
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I

I5.

16.

with non-resident children relative to the costs of mising children full-time in an intact
couple household,

In panticular, Kyle Mitchell and I (in Henman and Mitchell 2001) found that maintaining
20) per cent contact with one child incurs costs of between 39% and 56% of the cost of
rmsing & child full-time in an intact couple household. Contact with two children incurs a
cost of between 315 and 51% of the costs for intact households. The reasons for this
disproportionate cost, relative to level of contact, results for the requirement in providing
basic infrastructure for the childiren — such as a bedroom, clothes and toys ~ ond in
telecommunication and travel costs to organise and trmnsfer children between households,
Although these findings are reasonably robust, there may be further variations due to the
circumstonces of particular househalds.

To my knowledge there is no equivalent research anywhere on the cost faced by resident
parents in raising their children for a percentage of time (that is, children whao have
contact with their non-resident parent). However, based on my experience in conducting
the above research, T would be confident in arguing that the costs of rusing children for
resadent parents would not decrease in proportion with the level of contact. For example,
a resident parent who has 80 per cent contact would incur costs greater than 80 per cent of
the costs of mising a children full -time. Again, this is because of the need to provide
infrastructure, for which there is no savings resulting from reduced contact, and to
organise and transfer children between houssholds.

As we stated in our paper, this research highlights “the reality that children cosr more to
support and raise in separated households than in intact households' (2001, p. 519). In
short, to maintain the same standard of living, the households must jointly spend more on
their children than they did prior (o separation.

Palicy implications and recommendations

17.

1§.

The policy implications of this are quite significant, as child support and fumily benefit
palicy currently presume that the cost of raising children is a ‘zero-sum’ game. That is,
that the overall cost of children remains the same for familiés once they separate, and the
mle of palicy is to appropriately distribute public and private monies between the
households. As a result, the current child support formula is predicated on the idea that
costs of contact are minimal, compared with the cost of rising a child. According, the
formula currently does not tike into sccount the cost of contuct, except in cases when such
costs are regarded s exceptional and a variation ¢an be then be obtained. Anecdotal
evidence suggests that such varistions are hard to obtmin and their impact in reducing child
support liabilities and meeting the costs of contact mimimal. As a result, child suppon
policy currently imposes on the non-resident parent the financial burden of raising histher
child/ren, themselves and the costs of contact {except in cases of shared care and the
resident parent has private income),

My rescarch has thown. contrary to the policy assumption thot cosis of contact nre
normally small and occasionally large, that costs of contact are considerahle regardless of
the level of contact muintmined by the non-resident parent, It seems probable that this
misconception resulis in financial difficulties for many non-resident parents and
undermines the perceived fairness of the scheme. Accordingly, public policy must be
reassessed and revised to build the legitimacy and falmess of the system.
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19. There are several policy options for furly recognising and supporting the costs faced by
separated parents in caring for their childiren in separate households,

19.a. Introduce a social security or taxation benefit to non-resident parenis who pay child
support and have regular contact with their children (perhaps above 10%:). Such a
benefit would recognise the greater costs Faced by separated parents in maintaining
two households, particularly the costs of contact faced by the non-resident parent.
Such a policy was advocuted by the Australian Democrats in the 2001 debate over
proposed child suppert changes. However, in the proposed new environment, the
distinction between a resident us primary carer and a non-resident parent is
irrelevant. There bre also considerable political difficulties with this approach. It
would be seen by some a8 being unfair to intact families and to provide an incentive
for sepuration. Also, there would be problems with compliance: how can
government be sure that a non-resident parent has contact?

19.b. Readjust the child support formula to recognise thar normal costs of contact are
substantial. As explained above, the current system is based on the model that 100
per cent contact equals 100 per cent cost and that eny vanation is contact between
two partics is proportiona] in costs. However, the reality is 2s soon a8 & child has
contact with two households, costs increase substantially, so that a 50%-20%
contact split equates 1o an approximate 100%-40% split in costs. (An educated
guess would be that 50%-50% contuct split would result ima 70%-70% split in
costs.) The child suppon formula could be adjusted — in cases when both parents
have overnight contact of 10 per cent or greater, say — to recognise the proportion of
total costs in caring for and maintaining contact with ane's children. Further
research work would, however, need to be done to accurately identify the
approprate split. [ recommerd thar this policy be implemented after such research
hats been conducted to fine-tune it. One problem with this policy s the way in which
contact of 10 per cent or grealer could be accurately assessed.

19.c. Expand eligibility to Parenting Payment (Single] to parents who maintain a
ressonable level of contact with their children. In cases when purents have no of low
private income, the social secunty system currently allows only one parent to claim
Parenting Payment (Single) in lien of the caring activities for their children. The
other parent 15 expected to apply for Newstart Allowance (ie. unemployment !
henefit) which has a lower level of payment and stricter eligibility conditions and
obligations. Again, this policy is based on an outdated notien of & female primary
carer who is out of the workforce and a male breadwinner, However, in cases of
both separated parents having significant caring responsibilities for and contact with
their child/ren, this policy is inappropriate and mequitable, as it fails to adequately
recognise the caring activities of botk parents and the effect this has on employment
availability. This policy change could be implemented without much difficulty and J
recommend that it should be implemented immediately.

20. Along with changed policies, there needs to be some changes to the policy principles of
child support and family assistnce.

20.u. Policy must recognive that post-separation families can not maintain their pre-
separation living standards without a considerable increase in overall disposable
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income (or, in cases of wealthy households, a reduction in the rate of savings).
Current policy, which is predicuted on a full-time carer / full-time breadwinner
model, believes that the breadwinner can continue (o meet the children’s pre-
separation living standards if adequate child support is paid. While this is a feasible
assumption when there is no contact by the non-resident parent, it 1s unrealistic
when both parents have contact with their child/ren.

20.b. Policy must recognise that maintaining considerable levels of care of and contact
with ones child/ven can have employment implicarions, particularly when the
children are of pre-school age. It is widely recognised that the pnimary carer -
usually mother - of young children often makes employment sacrifices in order to
provide adequate care for their children. This may be in the complete withdrawal
from the workforce, or a reduction to part-time employment and also reduced pursuit
of promotions and career development. However, it 15 not vet recognised that non-
resident parents (mainly fathers) may also need to make employment or career
sacrifices to maintuin contact with thetr children. There is anecdotal evidence of this,
but which needs to be reinforced through further research. There is also evidence of
non-resident parents being penalised by child suppon policy for reducing hours, on
the unfair assumption that they only do this to reduce their child support lability.

20.c. Policy must be bullt on the assumption of reasonable behaviour. Much of the debate
on family law and child support is imbued with pre-existing perveptions about unfair
and bad behaviour by certmin parties. Some commentators seem to assume that all
men are bastards and child abusers. While others point to the manipulation and
control of access by women. While there are clearly instances of both fathers and
mothars behaving badily towards each othar and their children, palicy must be based
on the perspective that separated parenis seek io act reasenably and fairly rowards
each other and their children (eg. Unley 1999). Clearly, there need to be checks in
place to protect children and parents from unreasonable and damaging behaviours,
but this should be the starting basis for public policy.

Criticisms of policy change

21. In 200K, the Howard government proposed some child support policy changes to better
recognise the cost to non-resident parents of maintaining regular contact with their
child/ren, These changes were blocked in the Senate on the basis that reducing child
support liabilines would increase child poverty and further disadvantage sole parents.
Although these arguments seem credible on face value, they are biased and their reasoning
flawed.

22, Firstly, the arguments only take the view of the resident parent. However, in cases when
children have considerable contact with both parents, whether they live in poveny isa
factor of the disposable income levels in both households. This is because research
typically regards a child as living in poverty if the household is below a defined poverty
line. When a child has contact with' two households, ench household must be assessed for
their poverty level, Given that child support can dccount for a considerable amount of 2
payer’s income and the cost of contact is normally substantial, it is possible that a payer
who has contact lives in poverty. and thus their contact child does (while the resident
parent may not), To argue that reducing child support liabilities for reasonable contact
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24,

inereases child poverty fails to consider the extent 1o which the child also lives in poverty
when in contact with the non-resident parent.

- There is virtually no resedrch on this matter, but my research on the costs of contact have

highlighted the importance of re-assessing the poverty levels of non-resident parents,
MNormally the measurement of poverty of non-resident parents who maintiin contact with
their children disregurds the costs of contact, and o greatly understates their income
needs and thus underestimates their level of poverty. Empirical research is urgently
needed 1o re-assess the level of poverty among non-resident parents. In addition, pohicy
modelling also needs 1o be undertaken to ensure that payment of child support is
reasonable and does not impoverish the non-resident parent. and by implication their
contact child/ren, in the process. The two sides of the coin must be examined. Child
poverty can occur in both households. 1t could well be that the critics are right to assume
that poverty does not exist in non-resident parent households. However, the research
sugpesting that child support payments (combined with government benefits) represent
most if not more than the total cost of children (Henman 20012) and that costs of contact
are quite substantial {Henman and Mitchell 2001), requires that a new look is needed ta be
sure.

The second problem with the arguments against smending child support to betier
recognise the costs of contact relates o the purpose of child support. Such critics confuse
the reduction of poverty responsibilities of the government and society with non-resident
parents’ obligations to support their children to a level they can afford. The policy of child
support was introduced for a range of reasons, primarily to ensure that non-resident
parents contribule (o towands the cost of rising their children. A consequential objective
was 1o reduce child poverty in sole parent households. (A further aim, which is more
dominant and explicit in the UK than Australia, was 1o reduce government expenditure, )
In vther words, reducing child poverty was an importunt sutéome of ensuring non-resident
parents met their financinl obligntions fowards their children. To be fair policy, a payer's
obligations must be based on the actual costs of raising their children. It can not be based
on what is required to fift one’s non-resident children out of poverty, Such an objective
may be beyond the finuncial capacity of the non-resident parent. Once a child support
poyer has met the cost of children to the extent that they are financially able, the objective
of poverty alleviation can be only be legitimately be based on broader public policy.

25, The entics are, however, right to state that reducing a resident parent’s contact from 100%

to B0% does not result is » proportional reduction in their cost of canng. Indeed, costs
may remain constant or increase. As indicated above, the research remains to be done.
Only after a more complete understanding of the changes in costs of raising children,
including costs of contact, as a result of family separation can an informed and fair child
suppon policy be devised.

The way forward

26, The small amount of research on the costs of children and the costs of contact provide an

impirtant way forward for ussessing and revising child support policy that recogmses the
reality and objective of shared parenting. Howéver, more research needs to be done., 1
would be pleased to contribute 1o this ressarch with the support of the government and its
agencics, and other research and advocacy bodies.
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