
To: ParliamentaryCommitteeof Inquiry into child custodyarrangementsin the eventof family separation

To:
CommitteeSecretary
StandingCommitteeon Family & CommunityAffairs
Child CustodyArrangementsInquiry
DepartmentoftheHouseofRepresentatives
ParliamentHouse
CanberraACT 2600
Fax: 02-62774844

From:
MichealWoods
Building P 11
UniversityofWesternSydney— Richmond
LockedBag 1797
SouthPenrithDC 1797
Phone: 02 —45701550
Fax: 02—45701522
e-mail: rn.woods@uws.edu.au

4

/

Jamwriting thissubmissionfrom afewperspectives— asafatherengagedin 50%shared
parentingfor thepast12years;asa registeredpsychologistwho hasworkedwith in
diverseareas,includingcounsellingbefore, during andafterFamilyCourt matters;andas
an academic(lam a seniorlecturer& co-directoroftheMen‘s Health Information&
ResourceCentreat the UniversityofWesternSydney).

Theincidenceofsharedparentingwill probablyincreasesubstantiallyin thenearfuture—

regardlessofthis inquiry - dueto avarietyofsocio-culturalchanges,especiallythechanging
work patternsandcareeraspirationsofbothmenandwomen,andagreaterfluidity of gender
roles.While thesechangesaresupportiveof successfulsharedparenting,they arenot in
themselvessufficientmotivationto promotesharedparenting.More importantly,anymotivation
to promotesharedparentingshouldresultfrom acloseandcritical examinationoftheoutcomes,
especiallyin regardto thewell-beingofchildren.

If theresearchdemonstratesthat sharedparentingis beneficialfor thechildrenandparents- andI
outlineresearchin Appendix 1 thatstronglysuggestsit does- the centralquestionsthenare:

• Whatconditionsappearto be essentialfor successfulsharedparenting?
• Whatcriteriashouldbeusedto determinetheinstanceswheresharedparentingis the

preferredoutcome,andwhenshouldit be avoided?
• Whatlegislation,policies,servicesandpracticesarenecessaryto supportthedevelopment

ofsharedparenting?

Thefollowing attemptsto providepartialanswersto thesequestions.
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WHAT CONDITIONS APPEAR TO BE ESSENTIAL FOR
SUCCESSFULSHARED PARENTING?

Parenting ability
Thereareofcoursesituationswheresharedparentingis not an option. Forinstance,whenone
parentis clearlyabusiveorneglectfulor suffersfrom seriousmentalhealthdifficulties, a ~hi1d
maybeharmedby continuedexposureto suchan environment.

However,prior involvementin levelofparentingshouldnot beusedasabasisfor assessing
parentingabilities. A commonarrangementbetweenmarriedcouplesis for themale to work, and
thefemaleto stayathomeorwork on apart-timeorcasualbasis.Thefatherthendoesnotgainso
muchexperiencein theday-to-daycareofchildren.However,this doesnot indicatean inability
to parent.In my own case,my partnerhadprovidedmostcarefor ourchildrenasinfants,but
whenI achievedoursharedparentingarrangementit meantI wascaringfor a3 yearold anda12
monthold child for 50%ofeachweek.Oneofthenecessaryconditionsto ensuregreaterlevelsof
sharedparentingwill be to developcurrentparentsupportservicesto ensuregreaterengagement
with fathers.

Parentalconflict
Someauthorshaveproposedthatin situationsofhighparentalconflict,joint custodymaybe
detrimentalbecauseit will exposethechild to intense,ongoingparentalconflict.However,this
argumentmaybeapplicablemainly to extremesofparentalconflict. Someresearchindicatesthat
joint custodymayactuallywork to reducelevelsofparentalconflict over time (Bender,1994).

Parentalconflict is not in itself asufficientreasonto avoidsharedparenting,andto award
majorityresidencyto oneparent.In fact, thepracticeofdoingsohaspreventedthedevelopment
ofsuccessfulsharedparenting.Thecommunity’sunderstandingthatsharedparentingwill notbe
awardedin casesofparentalconflict encouragesaparentwhodoesnot desiresharedparenting—

evenif it could in factbe in thebestinterestsofthechildren - to deliberatelyprovokeand
exacerbateconflict. This leadsto thesituationtermedthe“hostile parentveto”, wherebyoneor
otherparentdesirescontroloverthechildrento allow greaterfreedomfor theirownfuture
opportunities.It is morethanunfortunatethat evenwhenchildrenwouldbenefitfrom the
presenceofbothparentsin activerolesthat legalprocesses— includingspuriousallegationsof
abuseandneglect— areusedto limit accessto oneparent.

Systemicsupport
Onecommonimpedimentto sharedparentingunfortunatelyliesin thosesystemsdesignedto
managetheprocessofdivorce.While evertheFamily Court andrelatedinstitutionsarenot
scrupulouslyfair in theirassessmentsandjudgements,hostileparentswill be encouragedto use
thesesystemsto attaintheirown ends.While theallegationsofbiasmaybeonly partiallytrue, it
is not enoughto simplydismisstheseobjections- thecourtsmustbeseento wishto identify and
preventsystemicbiasthroughobjectiveresearch.Court sponsoredresearch— suchasthe
embarrassingGraycarReport— only reinforcessuspicionsofbias.

Economics
It is evidentthat thestandardofliving ofdivorcingcoupleswill drop— it is notpossibleto
maintaintwo separateliving arrangementswithout extracosts.However,the currentapproachto
child custodyresolutionreliesoverly on “winning” primaryresidencyto maximiseincome.This
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is oftenmosttruefor mothers,who maynotwish o participatein theworkforceto thesame
degreeasmen. It is illuminatingto notethat themajorityofsinglefatherswork full-time, while
only a minority of singlemothersdo so. It maybe that thereis an extracost to thecommunityin
supportingsharedparenting,andthat while this mustbe takeninto accountin planningvarious
formsofgovernmentsupportto singleparents,it shouldnot over-ridetheprincipleofthebest
interestsofthechild. Somecommentatorshavearguedthat therearealsohiddencostsofsingle
parentingwhich shouldbe factoredinto costings,suchasthelossof apotentialemployee~
throughaprimaryresidencyparentbeingunavailableto thelabourmarket.

WHAT CRITERIA SHOULD BE USED TO DETERMINE THE
INSTANCES WHERE SHARED PARENTING IS THE PREFERRED
OUTCOME, AND WHEN SHOULD IT BE AVOIDED?
It would indeedbewonderfulif aneasyanswerto this questionwereavailable.However,some
factorsthatdo seemto benecessaryfor considerationinclude:

• Thedesiresofthechildren.
• Children’ssafety.Clearly,aparentwith majormentalhealthproblems,orahistoryof

sexual,physicalor emotionalabusemaynotbea suitablecandidatefor sharedparenting.
• Locationalfactors— it is importantto maximisechildren’sopportunitiesto maintaina

single schoolandsocialnetworkwhenmovingfrom oneresidenceto another.(The
commonlyespousedideathat“two homes”causesmoreproblemsthanbenefitsfor
childrenis totally contraryto my ownexperience,andthatofall othersharedparentsI
know)..

• Adequatematerialprovision,suchashousing,appropriateto thechildren’sageandneeds.
• Levelsof socialsupport(extendedfamily, friends,willingnessto useparentingsupport

services)that parentsareableto access.

WHAT LEGISLATION, POLICIES, SERVICES AND PRACTICES
ARE NECESSARYTO SUPPORT THE DEVELOPMENT OF SHARED
PARENTING?

Legislation
Researchfrom theUSA providesagoodmodel for Australianpurposes,aseachAmericanstateis
responsiblefor its own family law,which allowscomparisonsbetweenarangeofdiffering
approaches.In theUSA, equalsharedparentingnow accountsfor morethan20%ofpost-divorce
living arrangementsfor children(seeFigure 1), andhasgrownat anextraordinaryrate.In some
states,it hasbecomethepredominantform of child custodyafterdivorce,accountingfornearly
halfofchild custodyorders.
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Figure 1: Child Custody& DivorcedFamilies, 1997
Datasources:U.S.CensusCurrentPopulationSurvey.
NationalCenterfor HealthStatistics.

A presumptionorpreferenceforjoint custodyexistsin at least30 states- plus theDistrict of
Columbia.Morerecentlegislationhastendedto favourstrongerpresumptionsthat protectthe
child’s right to bothparents.Theexistenceoflargenumbersofdivorcingcouplesin eachstate
hasensureda substantialbodyofresearchon theoutcomesofvariouspost-divorceliving
arrangements.

It mustbenotedthatundertheUS terminology“joint custody”refersto bothjoint physicaland
legal custody.Theformerrefersto situationswherethechildrenlive with oneparentfor a
minimumtime of30%; thelatterrefersto theright to haveequalresponsibilityfor decisions
affectingthechildrenin all areasoflife, includingschooling,recreationalactivities,medical&
dentalcareetc.

While Australianlaw claimsthatbothparentsalreadyhaveequallegal rights in decisions
affectingthewelfareoftheirchildren,mostcontactparentsperceive—with apparentjustification-

that in practicethis is not the case,andthatif theycannotresolvedecisionswith theresidency
parentthat theFamily Courtwill givepreferenceto thedesiresof theresidencyparent.

Policies
Ratherthanspecifythemyriadpolicieswhich will haveto be addressed— andin anumb’erof
jurisdictions- I would simplysuggestthat all policiesrelatingto childrenpost-divorceshould
meetastandardofnot presentingany obstaclesto sharedparenting.

Services& practices
I suspectthat yourenquirywill identify thenecessaryshifts in parentingandchild service
operationsfar moreeffectivelythanI can.However,two areasfor commentbasedon my
experiencesare:

• Parentingsupport.Most oftheseservicesareprovidedthroughthecommunityhealth
sectorandNGOssuchasBurnside.Suchservicesshouldnot remainfocusedon mothers
evenin intact families,but thereis apressingneedfor themto acknowledgethepresence
ofsharedparentingin thecommunity,andto structureprogramsto ensurethat fathers
from diversefamily configurationsareableto accessthem. Thiswill involve greater“out
ofhours”operationsratherthanthecurrent“9-5 business-daysonly” orientationofmost
services.
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• Higher levelsofsharedparentwill ofnecessitymeanagreaterlevel offatherswishing to
useservices.In thesamewaywe would not expectwomento feel comfortablewith male-
domaintedservices,neithershouldwe expectmento feel comfortablewith female
dominatedservices.Therewill needto be greatereffort andencouragementto employ
menin parentingandchild supportservices.

• Themostpressingneedis for mediationservicesthat arepro-sharedparenting.It maybe
thatsuchmediationservicesareclearlyseparatefrom theFamily Courtto preventTheir
beingtaintedwith thepoorreputationof thecourt in promotingnon-adversarialsolutions.
Considerationmayneedto begiven to modelssuchasthoseoperatingwithin Community
Justicein developingmediationservices.
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APPENDIX 1

RESEARCHINTO OUTCOMESOFSHAREDPARENTING.

Onthefaceofit, sharedparentingseemsascloseto a“win-win” asis possiblein adivorce.Of
course,therearesituationswhereit is not possible. But the overwhelming evidence from
researchersandcliniciansinvolvedwith divorcingparentsand childrensincethe 1 980ssuggests
that sharedparentingshouldalreadybeat amuchhigherlevel thanit is.

Argumentsin favor ofsharedparentingfocuson benefitsfor thechild ofmaintaining
relationshipswith bothparents.In contrast,opponentshavearguedthatjoint custodydisrupts
neededstabilityin achild’s life andcanleadto harmby exposingchildrento ongoingparental
conflict. Thesepositionscanonly beexaminedcritically by referringto theresearch.Themain
findings atpresentareconsideredbelow.

Themostcomprehensiveandmethodologicallysoundstudyofthepastfew yearshasbeen
Bauserman’s(2002)meta-analysisofoutcomesresearch,which incorporates33 studies
conductedbetween1982 & 1999. Bausermancomparedchild adjustmentin joint physicalorjoint
legal custodywith sole-custodysettings,includingcomparisonswith paternalcustodyandintact
families.

Theanalysisrevealsthat childrenin joint physicalor legal custodywerebetteradjustedthan
childrenin sole-custodysettings,butno differentfrom thosein intactfamilies.Morepositive
adjustmentofjoint-custodychildrenheldfor separatecomparisonsofgeneraladjustment,family
relationships, self-esteem, emotional andbehavioraladjustment,anddivorce-specificadjustment.
Joint-custodyparentsreportedlesscurrentandpastconflict thandid sole-custodyparents,but this
did notexplainthebetteradjustmentofjoint-custodychildren.

Interestingly,thereportedbenefitsfrom sharedparentingdid notvaryaccordingto the identityof
thepersoncompletingthe adjustmentmeasure,indicatingthaton averagemothers,fathers,
children,teachers,andclinicians,all ratedchild adjustmentasbetterin joint-custodysettings.

Theratingsby mothersarenotablebecausesomeauthorshaveclaimedthatmothersare~the
primary“losers” in joint-custodysituations.However,mothersappearjust aslikely asother
evaluatorsto perceivejoint custodyasbeneficialto their children’sadjustment.

Child adjustment
Lakin (1995)comparedthepsychologicaladjustmentof childrenin joint physicalcustody
circumstanceswith thatofchildrenin solephysicalljointlegal custodyfollowing parental
divorce.In comparisonsbetweenthetwo groups,manysimilaritiesbut severalsignificant
differenceswerefound.Childrenin joint physicalcustodycircumstancestendedto adjustbetter
with time,whereaschildrenin solecircumstancestendedto havemoredifficulties astheygrew
older, In both groups, boys encountered more behavioural and emotional problems than did girls.
In particular,solecustodyboysofhigh schoolagereportedfar moreproblemsthantheirjoint
physicalcustodycounterparts.

Buchanan,Maccoby,andDornbusch(1996)reporta studyof517familieswith childrenranging
in agefrom 10.5 yearsto 18 years,acrossa four anda halfyearperiod.Measureswere:assessed
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depression,deviance,schooleffort, andschoolgrades.Theyfoundthat childrenin shared
parentingarrangementswerefoundto havebetteradjustmenton thesemeasuresthanthosein
solecustody.

Adult children ofdivorcedparents
Tuckeretal (1997)examinedassociationsamongparentaldivorceoccurringduringparticipants’
childhood, adult psychosocial mediators, and mortality over the life span of a subgroupof
participants(N = 1, 261)in theTermanLife CycleStudy (1921-1991).Children from divorced
familiesgrewup to showahigherrisk of prematuremortality acrossthelife span:Thehigher
mortality risk for menwasexplained,in part,when3 mediatingfactorswerecontrolled:Men
who hadexperiencedparentaldivorceweremorelikely to havetheirown marriagesend in
divorce,obtainedlesseducation,andengagedin fewerserviceactivities.Womenwho had
experiencedparentaldivorcesmokedmoreand weremorelikely themselvesto divorce,bothof
which predicted higher mortality risk. The findings extendpreviouswork on thenegative
sequelaeofparentaldivorceto long-termeffectsonpersonalityandlongevity.

Relationshzpswith andbetweenparents
PearsonandThoennes(1990)note:

“Consistentwithotherstudiesofjoint andsolecustody,ourjoint legalandresidentialnon-
custodiansweredecidedlymoreinvolvedwith their childrenfollowingdivorcethan were
non-custodiansin solecustodyarrangements. . . Respondentsin joint custody
arrangementsweremoreapt toperceivetheir ex-spouseashavinga goodrelationshipwith
thechildrenandto reportsatisfactionwith thatperson’sperformanceasaparent.“and
“...conflict betweendivorcingparentsin oursampledid notappearto worsenasa result
ofthe increaseddemandfor inter-parentalcooperationandcommunicationin joint legal or
joint residentialcustodyarrangements.Tothecontrary,parentswith solematernalcustody
reportedthegreatestdeterioration in the relationshzpsover time.”

Krecker(2003)notes:
Whiletherehavebeencriticismsoftheroutinemovementbetweenhousesoccasionedby
sharedparenting,thereis no evidencethat this inconveniencehasanymajor impacton the
children. Thereis more “stability” in the living arrangementsofchildrenin thesolephysical
custodyin termsofchildren‘sformalphysicalplacement.Butchildren in overone-thirdof
thesefamilieshaveno overnightstayswith theirfathers,andover18percentno longersee
theirfathersat all. In contrast,childrenin over 99percentofsharedplacementfamilieshave
contactwith theirfathers, and75 percentofthemstaywith thosefathersat least31 percent
ofthetime.In termsofthewell-beingofchildrenandfamilies, it appears,themostlegally
“stable” arrangementsdo not necessarilymakefor themostenduringrelationshipsbetween
childrenand both theirparents.
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