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10Th. Juby , 2002

Commuttes Secrotary
Standing Comremtiee on Famly and Comemmity A ffairs

Imﬂmﬁ:mmnu:hmmulmwhmmmﬁdmbﬂiﬁnﬂhmﬂwmw
by the Sole Custaxdy Crders of the Family Law Court of Austrafin - the same court that is supposed 10 have the
wielfare and well beng of the child as the mos! paramount consderation | clesrly in our deughters case her welfare
il sl betng was pot the most peremount consideration o law

| do not blame the Court or the Judge he was very considerate and in fact ssid that it was clear that the child needs
muwre time with her father | the Chand Parents and the family home [where all her belongings snd pets were: | than the
Lipw provides” or words 1o that effect

| blame the “Law a3 writen™ grving one parent Sobe Cusiody and thus taking ALL nchis from the child and the other
pearen , fhas forcang the child 1o five with and obey just one parent | even when it 1 agninsi the wishes and hest
inierest of the child 1o live with the Sole Custodial parent.

1. Child wishes to stay school davs with Father in family home

Chur Dinughter wanted 10 stay with me [her Futher] m the family bome on week mghts [Monday to Thursday| as we
Eved across from the primery school she could go 1o school with her faends from up the road | still see her Grand
Parents that lived next door and if her Mother wished she could come and see our danghter afler work - The-mother
drove past each day after work | on her way 1o where she lived

Then on Frdey might oor deoghter would oo to her mother for the weskend | be dropped back to the Father on
Monday , this would have been in the best interest of our daughter - however the Court under the Law & it stood in
1985 gouild rast grmnt these Drders - a8 the solicitors [on both sdes| sort sole Custody Orders | we were told that =
winnt had to happes . the wedl being of the child snd what she wamed was not taken into conmdermion at afl by the
saslheitors

Had 50 /50 custody been sutomatic law . the wishes and best mtenest of the child would have been carmied out

3. Sole Cuntvdy Orders handed down in very difficall cirenmsinnces - Coort counsellor for child nei called.
Although this sybmission mw several pages long . it s only @ brief sccount of what has happened to owr daughier and
ber coniact with mi=sel her faiher and the Grand Parents all becsuse of the Sole Custody Ovders | thisse Orders were
fandied dowm by His Honour i very difficult circumatances , be could ondy nile on what alleged truths o half truths
and in some instances no truth &t ol | thar was presented to him by the soliciors and n fct 8 Couan Councallor
waited all day o grve evidence on behall of our daughier and what she warvicd | but wmphy s nof called by sither
solicitor this | believe had & profmsad out come on the Orders

Had it been Low that 50 /50 Custody was sutosmatic then the final outcome would have heon totally differet

enpecially for our doughter




4. Sole Casiody Orders used agenis Father for more money for wife

| woruld have to alleged that both salicitors wamted my wife to be granted Sole Custody | allegediy | was then made
un “offer” of more time with my own daughter if | agreed to more mamtenance [than the law allowed] and or money
from the property settlement | to go to my wife

To use s dhald fn this way is unprofessionsl st the very least | | gave the solicitor s “polite” no

Agnin had it been Law that 50 /7 50 Custody was mpomatic this wobld not have happened

E, Parenis separnte - Child forced 1o choose ane (o love under Sole Custody,

Jus because two adults separmle the child still loves hoth Mother , Father snd Grand Parents . ot ia rotally immoval |
un-Chnstian . un-Australian snd agents the righis of the child | tuhwlhdiﬂmdrﬁnh{'mmhwwﬂh juist
g pareni and be 1old they have to forget the other parent |, & they can not Tive with the non custodial parent or
Cimand Parenis when they [the child] wants . the child often does not understand , why afl of & sudden they we force
to live with just one parent the child never really gets over rhis trkema | this has happensd fo our daughtor

Also the non custodial parent and Geand Parents never get over the trasme

B, Mother uses Sole Costody o prevent daughier and father having sccess

As the Mother was gramted Sole Custody . she believed that what she saad somply had 1o happen - aot m just reanng
our daughter but in so called sccess through out the year | also of Easter | Christmas | Barthdays | Father's day and
nther “apocial™ necasms

1 cam not remember when | inst spent these “special” times with my desughter on “the” day - despite the fact that the
[rders gave me [the fadher] 5050 e with our daughter on thee “wpechal” occasions

1 did not gl 10 see my deughter graduste from university or celabwate her 2151 birthday with her o the offcial
function , g8 oy wire skl =T have Sole Custody end | wall say what happens™ or words o that &ffect , even affer
ouar dausghier tumed ciahiesd (15) ber mother wes &0 osed 10 hovimg, ber way with Sobe Cussody Orders | it smply
covntinged

7. Sale Custody Orders hurt child .

| can not put down on paper all of the bundreds of times our daughter was hurt . the sadness . emotsonal hum | the
heart ache . embarrassed snd the traoma the sole custody Ovders gnve ber over the past 15 vears angd it contimies o
this day G ahome knevais what anguish | torment and trsemia the Sole Custody Orders caused our dacghter beimg
fosced from the ones she loved and the family home she wanted 1o live in with all of her belongings

A. Sole Custody foreed child 1o live in sagle room with mother when family home was svatlable

Our deughter was foroed by the Sole Custody Ordens to bve in 8 single room with her mother - the child sud that her
maother snored and she could not deap - this was svdend when ghe would come to say with me | by the black look
around her eves and the fact that after the evening meal say 6 pm  she would ask me i 1 mind if she went 1o bed thar
she wan tired - our doughier loved her own room in the family bome and would go straight 10 sleep , when she woke
ini the momming &t @y shout 8 em it was evident by the relmeed ook on her face that she had skept soundly - she
wiould sy that it was lovely o aleep in her own bed and room and not have io listen 1o herr mother snore.

B, Child kept awakie when wiih moiher

Ohur daughter told me thar when she could not sheep when she wes with her mother | due 1o er mother snonng  cur
dnurghter would pretended that she was in 5 room on her own | she did this by dividing the room up with pretend
wpdls

10, Mather pulls child scrraming from car when she refuses 1o go back after access with faiher .

For vears when | would take our daughter back o her Mother after access [sometimes a rare ocourrence | otr
daughter would refisse 10 leave the car - her mother would pull her bodily from the car erying and scresmang that she
did not want 10 go with ber mother - our daughter would grab st amything in an amempt 1o not go with ber mather
on several occasions she would even grab st the lawn (0 fry in vane to stop ber mother from taking her | her mother
wiould hodily force / throw her through the door into the “room” she was living in snd slsm the door hehind her | on
these oconarons as | could pot interfere as my wile said if T obsiructed her in the execution of the Sole Custody
Chrders whe would take out Orders againgt me - thin would mesn that our daughter would not hive any scoess In me
mt sl

It s an midescribable rthing hearing your daughter screamang oul #nd crying “daddy help me | do not want 10 go with
her™ - and not being able 1o belp ber - all | could do was go 1o the nearest police station , they were extremely helpdil
and wonld have a car with a female officer go 1o see if our deughter was all right , my digghter rodd me they woukd
tell her that “daddy sent them™ and “that be loved her™ _ this would comfort ber a bot and 1 believe from what our

dnaghier fold me stop her mother from physically hurting her
3.
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11, Child forced by mother to go to “baby sitter”™ when family hame and father available .

After school under the Sole Custody Orders the mother would pot lef our daughter come across the rosd [ioher
farmily hisme] 1o me her Father or go 1o the Grand Perenta | oy wife said ™ thet i thet was 1o happen then the Court
wirnild have ssid po in the Ordern” or words (o that effect, | instead our daughter wis forcid sdentd her will fo get on
a bus and go 7 Km up the road to a “baby wrter” four (4) days » woek , this was supervised and enfirced by the
schasol [female] teschers | it embarmssed and upset our daoghter | on the Wednesday the Orders gave me [the father|
pécess | our diughter ofien 1old me that she was so happy when Wednesday came arcund and she could come 10 mie
and her home

1L Child “misses™ schoal bus for contact with fsther and why s it always mum's way .

When our deughter wenl to high achool she would often “mias™ the bus thu: she had 10 cnich ro where her mother
lrved - | would get 8 phone call to come snd pick her up |, | could see that she wanted 10 see me and talk to me and
thim ws ome way she “gort around” the Cirders and her Mother . it would take ahout twenty (201) minoets 1o drive
from the fugh school o whene ber mother lived™ | in ths fine we would hve o good talk shout her school | sport
and comang events af schood | she would ask how her CGirand Parentn were and our dasghter often aid 1o me “Dad
why does it always have 10 be Mum's way and whar she wants st becacse she hns Custody of me . why can’t it be
what | wart for a change”™ or wonds o that effect

Agguin | say had 50 /50 Custody boen sutomatic thon our daughter would oot hove had 1o go 1o 1he lengths of
“masmng . her buss 1o see me and talk oome

1L Child ran sway from mother becawse of Sole Costody Drder .

Ot benst two occasions our deughoer *ran awey” from her mother anid refused 1o go back f her mether | on each
pecasion my wife called the police and our deusghier was forced agents ber will 10 go back 10 her mother under the
Sole Custody Orders  Where was our daughters rights and what on going harm did these Orders do 1o our
dugrghter no one will ever know

14, Fifieen years laier Daughier doesa’t want to talk about Sole Costody just too painfuol .

A gouple of years back | tried to ik 10 my daughter aboui the pasi | | wamed her (o know that | ined 1o ger Orders
fior her to live here in the farmly home the way she wanted , she sshed me nol 1o talk about o that she never wants 1o
talk {0 or ses enather counselior or the Family Law Court ever again |, or hear pbout the Sole Cusiody Orders | it was
dlearly very painful and st the time [ 15 years ago] she thought that | had let her down o $id oot care about ber | b
v redlised that o was the Sole Custody Onders and that both of us had lost all of owr Aghta | that the Sole Coatody
Orders had gaven her mother indal and one sided saayv | &ll of oar bves.

15, Child now an sdubt has left Aostrslias .

Our doughter i now 25 veurs old . she has left Australia and now lives in England [for lnst etglnesn months and | do
nast know for how much loager | | | bebeve a5 a result of the Mother betng gramted Sale Custody Orders and the
i this has cossd our deghier nlong with mot hevisg refinbie resolar comtset with iy-seif [her Farher] smd
being tobd 1o “tforget™ her fither | this resulied in botl of us growing apart despite our best efforns 10 “get aroumd™ the
difficulties of the Sole Custody Crders snd the Mother using them for her advaniage

1% Liitle coniact now with fsther - As 4 child told father did not matier .

1 aedl writo 1o my dstizhster on 0 regubar basis | bt owing 1o her upbrmgaeg onder the Sole Custody Orders and bemg
tokd thal | dad mot madter and | was not 1o be told anyihing , being taught not o share famiky problems and joys . |
very rarely hare from her and she will mot share her prodiems and jovs with me her Father | il | g any reply st all
I'm told “vou doa’t need 1o know” or “Mum said | don't noed to tell yvou™ - that is the way it has been since about the
age of twebve (125 yearn , our daughter came (o me and said “Dwd 1"m sormy bt | can’t fight Mum any bonger | will
have to give in _ she is making it 100 hard for me . she has custody [Sale Custody Orders] of me and there is notheng
we can do” or words (o that ffiect




17. Had she Ausomatic right of 20 /50 Custody for the Parents been the law at the time then :
i1} By dassghter vwould nol huve soffered a8 she dud
{2) The mother would not lave hecome #s domineering and roling every onea lives with the Sole Custody Orders

(31 1 would have had my right as o father 1o help raise our daughier and she would have had 8 more stable
i

(4) The grand Parents would have keep on seeing there Granddaughter | on & normal basis

I8 Conclusion .

In conclusion , it was chear that cur deughter wanted 1o still share ber life with both her Mother and Father [as well as
the Crand Parents] | however the Sole Custody Order totally preventod thes end bormed the chald to an extent that no
one will gver know | ahe 15 now twenty five (25) years old and not mamed , as soon e & refationshep starts 1o hecome
serious she simply walks sway

| beg of all committoe members not to let this chance go by 1o make a more lumane law and stop future children
suffering ns nry daughter tid and s still doing , not 1o menion the sffenny of both porents and the gramnd parens
The Law of Sole Custody for the majority of chaldren samply MLUST end

Liphold the bewn imerest of the children , ensure that thoeae mierests are of the utmost peramount consideration - make
the recranmendanion that st Law 50 /30 custody (s the child™s sutomatic right

1% Chilldres at cisk .
There will always be some children “ug risk™ | with the 50 / 50 muomate Custody . there is no reason that the Court

counaallons can pot screen all parties to & separtion and determine those minority of children that sre “ar risk” ond
From what parent | then refer them tn the Court for 8 Judicial decision

2, Children baving contact with Grand Pareais .

Unkess it can be proved ' beyand all reasonable doubt thei a child w it nsk with the Granod Parenis thes this should
alwo be the childes automatic rght at Law , 1o coatiue 1o have contact with the Grand Parenis on a regular basis and
e aflowed to “stay over”™ with the Grand Paremts on some oceasions - say during school holideys

1L Child support formuals .

| can omby sny what happened in my case , nny money | give my wifle for the care and upkeep of our daughter she
would apend oa other things wnd our dsughter would po without | her Mother tobd her “Dad will not give me mmy
HOREY 10 sipport yoil or wonds io that eiffect

1 fioupnd this oul gy (&) months affer my wife left the fumby hbome from our daughier | From that time on | did not gve
vy wifle any more money | instend | asked our daughier o 1efl me when she nesded clothes | school hooks and
ichool fees sic and | gave har money (o buy food [or when we could we wenl shopming together] and any ihing clse
e needed | when our dauginer went 1o university we sef op A joint hank account and money was deposited imio thae
pecoumt on i regular basia by my-self | s well T gave her & computer and other things she would need st universty

My wife recerved the child support payment - 50 8o , | do ot think the system 5 it stands i far | but just bocause
the Court gave Sobe Custody to my wile this did not in my opinion relieve me from my duty snd fistherly need 1o
provide and care for my child

In the event of Custody being made Law ot 50 / 50 sutomatic then | befieve cach parent should be given 5t of the
child suppaorn peyment and the formule for maintenance should be adfusted accondingly
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