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Dear Committee Members

INQUIRY INTO CHILD “CUSTODY” ARRANGEMENTS IN THE EVENT
OF FAMILY SEPARATION

The Northern Centre Against Sexual Assault has been offering short to medm term
therapeutic counselling, group work and advocacy to recent and past victim/survivors of
sexual assault for over 16 years. This includes providing 24hr crisis care and support to
victim/survivors following a recent sexual assault.

Not insignificant proportions of the adult clients who attend NCASA have been sexually
assaulted by their male partners, as have their children. Additionally, the significant
majotity of young people who attend the service between 12 and 18 years of age have
been sexually abused by a family member who in most circumstances is their father or
step-father.

Northern CASA fully endorses the submission made to the Inquiry by the Victorian

Women’s Legal Service and hence strongly believe that the Family Law Act should #of be

amended to introduce a presumption of joint residence. A presumption of joint

restdence tor children is totally inapproprate for the tollowing reasons:

1} it will place some women and children at greater risk of viclence;

2} it focuses on the parental ‘right’ to a fair share of their children rather than focussing
on the best interests of the child in terms of their emotional, phystcal and spiritual
wellbeing;

3) there is no evidence that joint residence is in the best interests of the majority of
children;

4) it may well result in joint residence orders being negotiated or made in appropriate .
circumstances jeopardising the safety and wellbeing of children; and .

5 it does not reflect the reality of most families either before or after separation.” - . -
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We consider that if any presumption is to be introduced into the Family Law Act it
should be a presumption that children have no contact with abusive parents unless it is
shown that, in the individual case, they will be safe from abuse. Further, that contact will
truly be in their best interests.

The paramount consideration in custody decisions at all times should be the welfare of
the child. :
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