
FairnessIn
(F.LC.S.),
P0Box 80,
CONISTON.NSW. 2500.
7 August2003

TheCommitteeSecretary,
StandingCommitteeonFamilyandCommunityAffairs
Departmentof theHouseofRepresentatives
ParliamentHouse.
CANBERRA. ACT. 2600

Attention:Ms BeverleyForbes

DearMadam,

Re. SUBMISSION

This letteris asubmissionto the StandingCommitteeon Familyand
CommunityAffairs’s inquiry into sharedparentingandchild support
issues.

We like to pointoutthatunfortunatelyin oursociety,thecurrent
perceptionis thatchildrendo not needtheinvolvementofbothparentsas
theygrowup.As aresult,we donot becomeawareoftheproblemsfacing
childrenwho growup with only oneparentafterseparation.

In Australia,currentlegislationandjudicial practiceis tomakeoneparent
theresidentprovider.This occursin morethanninetyfive percentof
contestedresidencycases.Theotherparentis thengivenamaximum
contacttimewith thechildrenof everysecondweekend.Theotherparent
is usuallythefather.

As aresult, I forty (40) percentof fatherslosetotal contactwith their
childrenwithin five (5) yearsofseparation.

Theactualnumberofnon-residentparentsis difficult to estimate.This is
becausenon-residentparentsasagroupdonotdependuponsocial
securitypaymentsandotherGovernmentservices.

House of RepresentativeS Standing Comrr~c~

on Family and Community Affairs

Submission No~

Date Received’
hid Support,

Secretary.
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Basedon UK researchinto thenumberofnon-residentfathersin that
countryandapplyingthe samepercentagesto Australia,therearecertainly
over 650,000andtherecouldbeasmanyas 1.65million non-resident
fathersin Australia.(Reference1).

As aresult, thereareat leastone(1) million childrenraisedin Australia
withoutboththeir fathersandtheirmothers.

1. TheProblems.

The absenceofbothparentsin separatedfamilies siguificantlyincreases
thelikelihood that childrenwill developseveresocialandpsychological
problems.

Childrengrowingup withoutboth parents:

• areseventyfive (7~)percentmorelikely to needprofessional

assistancefor emotionalproblems.

• aretwiceaslikely to fall behindatschool

• areeight(~)timesmorelikely to bein juvenileprisons

Sixtythree(63)percentofyouthsuicides,seventy(7~)per centof
teenagepregnanciesandseventy(7~)percentofadolescentssuffering
fromchemicalabuseare from familiesin whichbothparentsarenot
presentwhentheygrowup.

Similarly, a largeproportionofadultswhosuffer from anxiety

,

depression,difficulties with relationships,low-selfesteemandloneliness
cantracetheirproblemsbackto açlistant, emotionallydetachedparent
whowasp~allowedto do agoodjob in his orherroleasaparent
(References5 & 6).

Currentlegislationandjudicial practiceis to promotethisdetachment.As
aresult,ourgovernmentandthejudiciary areadirectcauseof these
problems.
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2. The Solutions

Therearefour (4) solutionsto theseproblems.

a).Solution1 is JointResidency.

For the purposeof this submission,the following termsmeanthe same
thing

• JointResidency
• JointPhysicalCustodyand
• SharedParenting.

SenatorLenHarrishastabledaPrivateMembers’Bill in the Senate.It is
calledthe “Family Law Amendment(JointResidency)Bill 2002“. If
passedby Parliament,this legislationwouldprovidefor what is calleda
rebuttablepresumptionofjoint residency.

Similar legislationto thatproposedby SenatorHarrishasbeentestedin
theUnitedStates.

Researchhasbeendoneonresidencyawardsin nineteen(19)statesof the
UnitedStates.In five (5) ofthosestatesit wasfoundthatbetween31 and
44percentof theresidencyawardsweremadefor joint physicalcustody,
astheAmericanscalljoint residence.(reference4).

In Australia,lessthanfive (5) percentofcourtordersaremadefor joint
residence.

Divorceratesin the WesternWorld aregenerallydecreasing.This is
becauselesspeoplearegettingmarried.

In thefive (5) statesoftheUnitedStatesreferredto previously,it hasbeen
foundthatthisdecreasein therateofdivorcehasbeenconsiderably
increased.This is simplybecause,with theadoptionof sharedparentingin
thosestates,thereis lessincentivefor parentsto bedivorced.

b). Solution2 is to repealthe Child SupportLegislationand to
abolish the Child Support Agency.
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The Child SupportSchemeis basedon an inflexible formulaapproach.

Theliableparentpayschild supportonthe basisofgrosstaxable income
j~ asmall fixedsum. Thepaymentpercentagesare18%for onechild,
27%for two children,32%for threechildrenandsoon.

Thecurrentsystemis fundamentallyflawed. It is basedon forcingparents
to paychild supportwithouttakingindividualcircumstancesinto account.
It is not basedon assistingparentsto cometo adecisionoftheiraccord.

Thesepercentagesreducewhencontactby thenon-residentparentwith
thechildrenis morethan30 percent. Courtsinvariablyalwaysmake
ordersfor thenon-residentparentto havelessthan30 percentcontact.
•Childrenseelessof oneparentbecauseofagovernment-inspiredformula.

Australia’sChild SupportSchemehasfailed. It is complex,inflexible and
inefficient andit needsto beabolished.A copy ofananalysisof theChild
SupportAgencyandtheChild SupportSchemeis attached.This analysis
highlightssomeofthe deficienciesin the Scheme.

c Solution 3 is to abolishthe Family Court and replat~eit with a
FamilyTribunal.

The FamilyCourt is adversarial by nature. This is becauseofthe
requirement of theAustralian Constitution for anyCourt to act judicially.
That is, under the current family law system,there hasto be a winner and
a loser.

Mediation is required insteadof confrontation. There is a needto replace
theFamily Court with aFamily Tribunal.

A tribunaldoesnothavetohavethesameConstitutionalrequirementto
actin anadversarialmanner.

d). Solution 4 is to removethe associationofpossessionof children
from property settlementsand superannuationsplitting.

After divorce, final propertysettlementpayoutpercentagesaredetermined
by which parent haspossessionof the children
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The parentwhois theresidenceproviderusuallyobtains50 percentof the
assetsplus 10 percentfor eachchild. Forexample,theresidenceprovider
mayreceive70 percentif two (2) childrenare involvedor 80 percentif
three(3) childrenareinvolved. This is in additionto child supportand
spousalmaintenancethatis provided

SuperannuationSplittinglaws cameinto effect in Decemberlastyear.It
canonly beassumedthatthesesamepercentageswill applyto
Superannuationsplitting.

Propertyownedandsuperannuationentitlementsobtainedprior to the
relationshipshould remainthepossessionof eachindividual. Theyshould
not becomepartof thepost-relationshipsettlement.Otherpropertyand
superannuationacquiredafterthe commencementoftherelationship
shouldbe basedon a50/50 allocationregardlessof thenumberofchildren
involved.

Possessionof childrenshouldnot beadeterminingfactorin property
settlementsandsuperannuationsplitting.

3. Conclusion.

Thereis aseriesof “needsto be’s”

• Joint residencylegislationas proposedby SenatorHarrisneedstobe

passedby Parliament

• Currentchild supportlegislationneedsto be repealedandtheChild

SupportAgencyabolished.

• TheFamily Courtneedsto be abolishedandreplacedby aFamily

Tribunal.

• Possessionofchildrenneedsto be - not adeterminingfactorin

• propertysettlementsandsuperannuationsplitting.

All four (4) solutionsarelinked. The four (4) solutionsneedto beadopted
by you, asour legislators,asapackagefor truereformto work.
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Childrenof separatedfamiliesneedbothparents.

Otherwisethepresentproblemsexperiencedby onemillion Australian
childrenfrom separatedfamilies, will continue to grow.

Yours faithfully

John Flanagan
AssistantSecretary
Fairnessin Child Support

End.

• Child Support SchemeFacts and Figures - An AnalysisofChild
Support AgencyandChild Support Scheme
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Child Support SchemeFacts and Figures.

SYNOPSIS.

The Child SupportAgency(CSA) is grosslymisleadingtheAustraliancommunity
with thefinancial statementsthatarepublishedby thatorganisation.Thefinancial
statementsareprovidedin theCSApublicationtitled “Child SupportSchemeFacts
andFigures”. The latestavailableedition is the5th editionfor the2000-2001
FinancialYear. (The6thedition for 2001-2002FinancialYearwill madebe available
by theCSAin mid-lateAugust2003andthereforehasnotbeenincludedin this
analysis).

The CSAhavefalselyclaimedcredit for paymentsmadefor child support.At the
sametime, theCSAhasbeenanationaldisasterfor boththemembersofthe
Australiancommunityandfor theoverall Australianeconomy.

From theChildSupportAgency“Child SupportSchemeFactsandFigures2000-
2001”, therewere236,524cases,in whichthepayerhaseither“zero” liability, “1 to
$259” liability or “$260” liability. Theseall effectivelymeanthe samething - the
payerwasalmostinvariablyeitherunemployedoron avery lowtaxableincome.This
represents3&98 percentof thetotal numberofcases(606,757cases).

It shouldbenotedthat“effectively unemployed”meansthattheChild Support
Payers:-

1. WhohadtaxableincomesbetweenzeroincomeandtheChild SupportAgency’s
“ExemptIncomeLevel” (in 1999this was$10,219.00,in 2000 this was
$10,482andin 2001thiswas$11,271.00).Thiswouldbe themajorityofthe
cases.

2. Whohadsecondfamiliesto supportandwhohadtaxableincomelevelsbelow
the“PartneredRate” asusedby theCSA (in 1999thiswas$17,051.00,in 2000
this was$17,498andin 2001 this was$18,813.00).Therewasalsoan small
additionalallowancemadein thoseyearsfor childrenofsecondfamilies(e.g.
•$1,958for a child under13 yearsold in 1999or $37.65perweek.)

3. Whowereon lowincomesandhadtheirchildrenabove40 percentofthetime.
(It is notedthatthesituationcouldalsoarisewerebothparentsmay be bothon
relatively high taxableincomesandalsohavetheirchildrenabove40ofthe
time. Howeverfor thepurposeofthis analysisit is consideredthat thiswould
occurin arelativelysmall percetageofcases).

As part of theDepartmentofFamilyandCommunityServices“Annual Report2000-
01”, theChild SupportAgencyreportedthat:



“The total amountofchildsupporttransferredbetweenparentsin 2000-01 was
$1.4billion. This includeschildsupporttheChildSupportAgencyassessedand
parentstransferreddirectly,andchildsupporttheChildSupportAgencyassessed
andcollectedAfterfamilypaymentadjustment,childrenaremorethan$1 billion
betteroffbecauseofchildsupportpayments.”(reference16,page67).

Thisstatementisnottrue.TheCSA makesa similarstatementeveryyear.An analysis
hasbeendoneofthedetailscontainedin the3rd, 4th and5th editionsoftheCSA
publication “Child SupportSchemeFactsandFigures”. Basedon this analysisthe
CSAdidnot savetheAustraliantaxpayersanythinglike $0.4billion t~iroughfamily
paymentadjustment.

At thebest,theCSA mayhave“saved” $122.90million in the 1998-1999Financial
Year; $137.02million in the 1999-2000FinancialYearand$152.96million in the
2000-2001FinancialYear(in thoseyear’sdollars,respectively).

At thesametime, theChild SupportSchemeforcedalargenumberofpotentialchild
supportpayerseitherontowelfareorinto unemployment.In 1998-1999,this total
figure was148,638.In 1999-2000,this figure increasedto 162,828. In2000-2001,
this figure furtherincreasedto 188,553.This representsanaverageannualincreasein
“lost” potentialchild supportpayersof 14.00percentoverthetwo (2) years.

Figure 1. NetSavingsTo The Government
In Not PayingFamily Allowance.
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As aresult,theChild SupportSchemecosttheAustralianTaxationOffice $ 1.029
billion in lost revenuein the1998-1999financial year.In the 1999-2000Financial
Year, this figure increasedto $1.250billion in lostrevenue.Inthe 2000-2001, this
figure furtherincreasedto $1.527billion in lostrevenue.This representsanaverage
annual.increasein lostrevenueof24.20percentoverthe two (2) years.

A betterresultwouldhavebeenobtainedhadtheChild SupportAgencynot existedin
thefirst instance.

The 2000-2001editionof“Child SupportSchemeFactsandFigures”triestojustify
theexistenceofthecurrentScheme.The CSAmakethestatementthatprior to the
implementationoftheChild SupportSchemein 1989,therewereproblemsof “non-
paymentofmaintenance”,“low levelsofmaintenancepayments”and“reliance on
socialwelfarepayments”(reference14, page7).

Figure2. Numberof Child SupportPayers
Who AreForcedIntO Uiiemployment.
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Figure3. Lost TaxationRevenue
To The Government.
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Prior to theimplementationoftheChildSupportScheme,researchhasshownthatfor
themostpart,residentialandnon-residentialparentsdidnotagreeabouttheactual
stateofpre-ChildSupportmaintenancepayments(reference17,page147).

This statementregardinglowcollectionratesandpaymentratesis amyth. This
statementwasincorrectlybasedon an analysisof rawdatafrom anABS survey.This
ABS datawasusedfor apurposefor which it wasnot originally intended.For
example,amongotherreasons,thedataprovideddetailson responsesto questions
askedofthePayeesonly. The samequestionswerenotaskedofthe payers.If thishad
beendone,avery differentlot ofdatawouldhavebeenobtained.

Not oneofthefive (5) statedaimson page7 ofthe“Child SupportSchemeFactsand
Figures” havebeenachieved.(references12,13and 14, page7).

This is becausetheChild Supporthas

• failed to ensurethatparentssharein the costofsupportingtheir children

accordingtheircapacity;

• failed to ensurethatadequatesupportis availableto all childrennQt living with

bothparents;

• failed to ensurethat theCommonwealthinvolvementandexpenditureis limited

to theminimumnecessaryfor ensuringchildren’sneedaremet;

• failedto ensurethatwork incentivesfor both parentsto participatein thelabour

force arenot impaired;

• failedto ensurethat theoverall arrangementsarenon-intrusiveto personalprivacy

andaresimple,flexible andefficient.”

It shouldbenotedthat if theChildSupport(AssessmentAct) 1989is repealedand
thereforetheChild SupportAgencyis abolished,thenexistinglegislationcanbe
readilyusedto fill thegap.For example,child support/maintenanceorderscanbe
simplymadeundersection66RoftheFamilyLawAct1975.Childmaintenance
orderscanbe madein thesamewaythatcontactandresidenceordersarecurrently
made.

Therefore,theonlywayto solvethe currentchild supportprobleman4to curethe
Nationalunemploymentdisasteris to repealthe ChildSupportlegislationand
thereforeabolishtheChildSupportAgency.Childsupportlmaintenanpewould then
revertto acourt/tribunalsystemundertheFamilyLawAct1975.

ohn Flanagan
7August2003.
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DETAILED ANALYSIS

A. BasisoftheAnalysis.

The following analysisis primarily basedon four (4) documents:

i. The first documentis the“Child SupportSchemeFactsandFigures1998-1999”
(3rdEdition).The documentcanbe accessedat thefollowing Internetweb-site:
www.csa.gov,au/agency/CSAfacts.htm(reference12). It is alsoavailablein hard
copyform.

ii. The seconddocumentis “Child SupportSchemeFactsandFigures1999-2000”
(4thEdition). The documentis not accessibleon theInternet.The documentis
only availablein hardcopyform from the Child SupportAgency(reference13).

iii. The third documentis the“Child SupportSchemeFactsandFigures2000-2001”
(5thEdition).The documentcanbe accessedatthefollowing Internetweb-site:
www.csa.gov.au/agency/ffOl.htm(Eeference14). The documentis alsoavailable
in hardcopyform.

iv. The fourthdocumentuponwhichthis analysisis basedis an articletitled “Lies,
StatisticsandtheCSA” byBrianHoganofCairns.The article is locatedat the
following web-site:www.members.ozemail.com.au/’~divorce/reyenge1 .htm
(reference18).

13. Definition of Clawback

TheDepartmentofFamilyandCommunityServices“Annual Report2000-01”

providesthefollowing definition ofClawback:-
“Clawbackis a measureofthesavingsin FamilyTaxBenefitthatcanbeattributed
• to theoperationoftheChildSupportScheme.In otherwords, it measuresthe
paymentsthatCentrelinkwouldhavebeenrequiredto maketo residentparentsif
theyhadnotbeenin receiptofchildsupportpaymentsfrom thenon-resident
parent. TheClawbackarisingfrom reductionsin FamilyTaxBenefitoutlayswas
$380.4million in 2001.” (reference16, page68).

TheSocialSecurityAct1991statesfor a payeeto receivecertainpaymentsunderthe
Act, thepayeeis requiredto takereasonableactionto obtainmaintenance(or child
support).

Therequirementtotakereasonableactionto takereasonableactionto obtain
maintenance(or child support)is refereedto asthe “ReasonableAction Test”. This is
thebasisfor thedeterminationoftheamountofClawback.
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TheGovernmenthaschangedthe“ReasonableActionTest” overanumberofyears.
Therequirementto takereasonableactionis setout in section1069-K3oftheSocial
SecurityAct1991.Thechangesthathavetakenplaceto section1069-K3aresetas
below:

i. From 20 September1990to 31 December1992,therequirementto take
reasonableactionappliedto recipientsofanumberofpayments.

ii. Between1 January1993and19 March 1998, thereasonableactiontestapplied
only to recipientsofSoleParentPensionandFamily Allowance.

iii. From 20 March 1998,therequirementto takereasonableactionappliesonly to
thosewhoareseekingpaymentofFamilyAllowanceatmorethantheminimum
rate,includingcomponentandsupplementarypaymentstherateofwhichwould
beaffectedby maintenanceincome.

Forcompleteness,theSocialSecurityAct1991definestheword “maintenance”as
“child support”.

C. Clawbackand Youth Allowance.

TheCentrelink“Guide to CommonwealthGovernmentPayments”(20March 1999 to
30 June1999)andsimilarly laterCentrelinkpublicationsstatethat:

“~aintenanceincomedoesnotaffectFaCSpaymentsother thanFqmily
AllowanceandparentalmeanstestedYouthAllowance.”(reference9, page18).

TheDepartmentofFamily andCommunityServicesdoesconsiderchild
support/maintenanceasincomefor thepurposeoftheYouthAllowanceparental
meanstest.

With regardto parentalmeanstestedYouthAllowance,theDepartmentofFamily
andcommunityServices“AnnualReport1998-99”statedthat:

“Of these[i.e. thedependentYouthAllowancecustomers],62,591(Youth
Allowancecustomers)receiveda reducedratedueto theirparent’sincomes.”
(reference15, page52).

Howeverit shouldbenotedthat only a percentageoftheoverall 62,591 Youth
Allowancerecipientswould receiveareducedratedueto theirparent’sincomes
beingaffectedby child supportpayments.

In addition,it is alsonotedthat if thepayer(asopposedto thepayee)~iasdependent
children,thenthe outgoingchild supportpaymentsaretakenasadeductionin the
parentalmeanstestfor YouthAllowance.This hasa balancingeffect.

It shouldbenotedthatthe issueof YouthAllowancehasnotbeenrefçrredto by either
theDepartmentofFamily andCommunityServicesortheCSA, with respectto
Clawback.Thereforethis issuehasnotbeenfurtherreferredto in this analysis.
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D. CSA’s Clawback and theActual Clawback for the 1998-1999F~~ancialYear.

(i) CSA Caseload(1998-1999).

From theSummarySheetof“Child SupportSchemeFactsandFigures1998-1999”,
the CSA caseloadwasreportedas: •

• 1997/1998 FinancialYear- 494,534activecases

• 1998/1999FinancialYear- 535,569activecases.

(reference12, page6).

By calculation,theannualpercentageincreasein activecaseloadfron~the 1998-1999
FinancialYearto the1999-2000FinancialYearwas8.30%.

(ii) CSA Client Numbers (1998-1999).

The CSAclient numbersforthe 1998/1999yearwerereportedas:

• NumberofPayers- 507,272

• NumberofPayees- 506,692

(reference12, page6):

(iii) Gross Total Savingsto GovernmentOutlays (1998-1999).

InthesameSummarySheet,theCSAreportedthatthe grosstotal savingsto the
Governmentoutlayswas$419.20million. (reference12, page6). As statedin the
Synopsis,this figure is incorrectlyreported.This is becauseofthefollowing details.

(iv) NetSavingsto Government Outlays (1998-1999).

Accordingto theCSA’s “Child SupportSchemeFactsandFigures1998-1999”,the
netsavingsto runtheChild SupportSchemefor 1998-1999FinancialYearwas
determinedasfollows:

Grosstotal “savings”to theGovernmentoutlays: $419.20million

j,~ Child SupportSchemeCostsby agencyasreportedby theCSA:

• Child SupportAgency $180.11million
• DepartmentofEamily& CommunityServices $2.70million.

• Attorney-General’sDepartment $7.83 million
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Sub-total= ($190.64milljp~~

Netsavingsto Governmentoutlays: • $228.~0million

(reference12, page6).

Note:No substantiationfor theabovefigureswasprovidedin theCS4L documentation
andtheyhavebeenacceptedherein thesecalculationson facevalue.

(v) Number of Children perPayee(1998-1999).

TheCSAreportin sub-item4.2.1 “Children Coveredby ChildSupportAssessment
(Stage2)” of“Child SupportSchemeFactsandFigures1998-1999”that:

“Casesregisteredwith theCSAasat 30June1998accountedfor a total of
701,115children.” (reference12, page17),

ThereforetheCSAhavenotprovidedthedetailsoftheactualnumberofchildren
affectedfor the 1998-1999year.TheCSA haveusedthefiguresfrom theprevious
yearin theirdocumentation.

It is necessary,for completeness,to makeanestimateofthenumberofchildrenfor
1998-1999.Thereforebasedonthe abovecalculatedcaseloadpercentageincreaseof
8.30%1998-1999year,it canbeextrapolatedthat thenumberof childrenaffected
wouldbe 759,308asat30 June1999.

Therefore,by furthercalculation,thenumberofaffectedchildrenperpayee=

759,308/506,692= 1.50 childrenperpayee(for 1998-1999).

Forthepurposeofdouble-checking,it is notedthat in thenexteditionof“Child
SupportSchemeFactsandFigures i.e. for 1999-2000,theCSA did provideafigure
of822,761childrenfor thesubsequentyeari.e. asat 30 June2000 (reference13,page
17). By interpolatingbetweenthetwo (2) numbers,averygoodestimatecantherefore
bearrivedat forthe 1998-1999year. It is foundthatthenumberofchildrenperpayee
still remainsat 1.50 childrenperpayeefor 1998-1999.Therefore1.50 childrenper
payeeis theacceptedfigurefor thesecalculations.

(vi) Minimum Family AllowancePayment(1998-1999).

FromtheCentrelinkpublication“A Guideto CommonwealthGovernmentPayments”
(20March 1999 to 30 June1999),theminimumFamily Allowanceamountat 30 June
1999was$23.70perfortnightperchild.

Basedon the 1.50childrenperpayeecalculatedabove,thefortnightly Family
Allowanceamountcanbesimplyconvertedto aweeklyrateper payeç.

ThisweeklyFamily Allowanceperpayeeis 1.50x $23.70perfortnight/2 = $17.78
perweekperpayee.This equatesto $924.30perannum.
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Thatis, everyonewho appliesforFamilyAllowancecanreceive$924.30perannum
regardlessof whethertheyapplyfor Child Supportornot. TheChildSupportAgency
haveincorrectlyclaimedthis componentofFamily Allowanceaspartof ItemD(iv)
above,“Gross TotalSavingsto GovernmentOutlays”.

It is notedfor thesakeofthis exercise,this incorrectadditionhasnot~ieductedfrom.
the “savings”attributedto theChildSupportAgency.

(vii) Maximum Family Allowance“Saving” per Annum (1998-1999).

TheBasicRatesofFamily Allowancein 1998-1999were:

Child aged0-12,each $99.00per fortnight.

Child aged13-15,each. $128.80per fortnight.

Student1.6-18,each $23.70perfortnight..

(reference9, page6)

Therefore,bycalculation,theaveragepaymentperannumperpayeeis asfollows:

1.50 children/payeex 26 fortnights/annumx (13x $99.00+ 3 x $128.80+3 x
$23.70)/19years= $3,580.82)

MaximumClawbackperpayee:$3,580.82/2 = 1790.41perpayeeper~mnum.

viii Minimum Family Allowance“Saving” per Annum (1998-1999)i.e. abovethe
maintenanceincometestarea.

Fromthe Centrelinkpublication“A Guideto CommonwealthGovern,~’wntPayments”
(20March 1999 to 30 June1999),themaintenanceincometestareasare:

“Singleparent,or oneofa couplereceivingmaintenance$951.60perannum”
and ‘for eachadditionalchild$317.20perannum”

Also,

“MaintenanceovertheseamountsmayreduceFamilyAllowanceby 50 centsin the
dollar, until theminimumAllowanceamountof$23.70perfortnightperchild is
reached”(reference9, page7) p

Thereforetheminimum amountofClawbackperpayeeperannum(i.e. abovethe
maintenanceincometestarea)is:

$951.60perpayeeperannum+ 0.50 children/payeex $317.20perpayeeperannum=

$1,427.40perpayeeperannum
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ix. CSA’s Clawback (1998-1999).

From Table5.2 ‘PayerLiabilities (June1999)” of “C’hild SupportSchemeFactsand
Figures”, the CSA’s Clawbackfigure canbededuced.

Basedona pro-ratacalculationin the$1001 to $2000and$3001to $4000liability
ranges,thenumberofcasesin eachofthethree(3) liability rangescanbedetermined.

Theyareasfollows:

• 0 to $1110.20liability perpayerperannum= 235,567caseswith no Clawback
provided

• $1110.20to $3,580.82liability perpayerperannum= 129,115caseswith
Clawbackcontributionvaryingfrom 0 to $1790.41perpayeeperannum(ona
sliding scale).

• $3,580.82andaboveliability perpayerperannum= remaining162,234cases
with a Clawbackcontributionof$1,790.41perpayeeper annum.

TotalNo. ofcases(1998-99)= 526,916.(reference12, Table5.2)

ThereforetheCSA’s TotalMaximum Clawback= 235,567x 0 + 129,115x (1/2 x (0
+ $1,790.41))+ 162,234x $1790.41= $406,049,770.

As atJune1999,therewereactually535,569activecasesrecordedon theChild
SupportScheme(reference12, page6). This wasratherthanthefigure reportedin
Table5.2 . ThereforetheClawbackamountshouldbe increasedby a factorof 1.016
to takeaccountofthis increase.TheClawbackamountis therefore$412.547million.

Figure4. ClawbackContributionPerPayer
For 1998-1999FinancialYear
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This equatesapproximatelyto the$419.20million asreportedby the child Support
Agencyin the “Child SupportScheme- FactsandFigures”.

It is notedthatthenumberofcaseshasbeenusedto determinetheClawbackrather
thanthenumberofpayers.This is becausewhena liableparenthasa liability to 2 or
morecarersthanthe annualrateofpayerliability is determinedby apportioningthe
liable parent’sadjustedincomeamount- refersub-section54(2)oftheChildSupport
(Assessment)Act 1989. Thatis, thenumberofcasesis theimportantfigure rather
thanthenumberofpayers.

x. Actual Clawback (1998-1999).

Not all familiesreceiveFamily Allowance.TheCSA in theircalculationshave
assumedthat all families do actuallyreceiveFamily Allowance.

TheDepartmentofFamilyandCommunityServices“AnnualReport1998-99” stated
that:

“Family Allowanceprovidesfinancialassistanceto around1.77million Australian
families.in respectofsome3.4million children. Thisrepresentsabout76percent
ofAustralianfamilieswith dependentchildrenunder18yearsofage.” (reference
15, page35).

As statedbytheDepartmentofFamily andCommunityServicesabove,only 76 per
centofAustralianfamilieswith dependentchildrenunder18 yearsofagereceive
Family Allowance.Twentyfour(24) percentofAustralianfamiliesarenotreceiving
Family Allowancepayments.

TheCSAfigure is basedon all familiesreceivingFamily Allowance.This is not true.

ThereforethetrueClawbackfigure for the 1998-1999FinancialYearwould be:

8412.547million x 0.76= $313.54million.

(ThereforetrueNetSavingsto Governmentoutlays: $313.54million - $190.64
million = $122.90million)

xi. Effect ofMeansTesting and AssetTesting on Clawback (1998-1999).

It is alsonotedthatFamilyAllowancewasbothincomeandassettest~din the 1998-
1999 financialyear.This furtherreducestheamountofClawbackthat theCSAcan
claim credit for.For example,in 1998-1999financialyear, the incomelimit to get
maximumFamilyAllowancewith onechild was$23,550.00perannum.The
correspondingincomelimit at whichFamilyAllowancestopswas$6~,403per
annum.Dueto thedifficulty in readilyobtainingdata,this deductionhasalsonot
beentakeninto accountin theabovecalculations

Accordingto AustralianBureauofStatisticscatalOgueno.6523.0 “1999-2000
IncomeDistribution”, therewereatleast39 percentofoneparentfamilies in this
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range(reference6). This factalsosignificantlyreducestheamountofClawbackthat
shouldbeclaimedbytheCSA. Thisdeductionhasnotbeentakeninto accountby the
CSA figures.Thereforeif it werethentheactualClawbackfigureof $308.60million
abovewouldalsobesignificantly reducedevenfurther.

E. Effect on Taxation Receipts for 1998-1999Financial Year.

The AustralianTaxation Office’s publication“Taxation Statistics1998-99”
(Publishedin 2001)statedunder“RevenueCollections”

“The mainsourceofrevenuecollectionswaspay-asyou-earn(PAVE)tax,
accountingto $77.2billion in the1999-2000financialyear. Thesecollections
increasedby8%fromtherecedingFinancialYeardueto growth in employment
andsalaryandwages.PAYEhasbeenthemain sourceofrevenueoverthepast
decade.”(reference1, page12)

and

“In 1998-99,the9.8million ‘ndividual taxpayershada total incomeof$301.5
billion anda taxableincomeof$286.9billion. After takingin to considerationthe
amountofincome,deductions,rebates,creditsandlevies,eightmillion individual
wererequiredtopaytax. Thisgroupwasliablefor $67.6billion in nettax,
representing73 %ofnet taxpayablefor theyear.”

“The averagetaxableincomefor individualtaxpayershasincreasea’from$28,258
in 1997-98to $29,411in 1998-99.Menhaveamuchhigheraveragetaxable
incomethanwomen($34,460comparedto $23,599),reflectingdifferent
employmentpatternsandparticipation in thelabourforce. Thegqp between
men‘s andwomen~ earningshasbeenincreasingovertime”. (ref~rence1, pages
16 and 17)

Accordingto thesamepublication,theexactnumberofindividualswho submitted
taxationreturnswere9,755,392.Theamountoftaxpaidby individualswas$67.562
billion

Thereforeit canbereadilydeducedthattheaveragetaxpaidperindividual for the
1998-1999FinancialYearwas$6,898per individual.

Accordingto theAustralianBureauofStatisticspublication,Catalogueno, 1301.0
“2002 YearBook.Australia”, theNationalunemploymentratefor malesfor 1998-
1999was7.6 percent.(reference3, page119)

Fromthe Child SupportAgencypublication“Child SupportSchemeFactsand
Figures 1998-1999”(reference12, Table5.2),thenumberofpayerswere507,272.
Therewere 192,025cases,in whichthepayer has“zero liability”. Thisrepresentsa
36.44percentofthenumberofcases.

This thenequatesto 184,850payerswho have“zero liability” and inyanablyare
unemployedorhaveavery low taxableincome.Deductingthe 7.6pe~cent
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unemploymentratefor 1998-1999,therefore28.84percentor 146,297payerscould
bepaying$6,926eachin taxto theGovernmentif it wasnot for the CSA forcing
theseindividualseitheronto welfareor into unemployment.

Usingthe$6,926averagetax figureabove,this equatesto $1.029billion in revenue
thatis beingforfeitedto theGovernmentby theactionsofdtheChild ~uppOrt
Agency.

Notethatthis figure is certainlyhigherbecausepayersin another223,340casesorthe
equivalentofa further42.4 percentofthetotal numberofpayersarebelowthe
averageincomelevel (i.e.payerswith liabilities lessthan$5,000.00perannumbut
notactuallyon “zero” liability).

F. CSA’s Clawback and theActual Clawback for the 1999-2000Financial Year.

(i) CSA Client Numbers (1999-2000).

From thesummarycontainedin the “Key FactsandFigures” sectionpfthe
publication“Child SupportSchemeFactsandFigures1999-2000”,theCSAclient
numbersfor 1999/2000werereportedas:

• NumberofPayers-539,166

• NumberofPayees- 539,154

(reference13, page6):

(ii) Gross Total Savingsto GovernmentOutlays (1999-2000).

In thesame“Key FactsandFigures” section,thegrosstotalsavingstp Government
outlayswasreportedasbeinginductively $594.40million.

(iii) NetSavingsto GovernmentOutlays(1999-2000).

Accordingto theCSApublication“Child SupportSchemeFactsandFigures 1999-
2000”, thenetsavingsto runtheChild SupportSchemefor 1999-2000FinancialYear
was:

Grosstotal “savings” to theGovernmentoutlays $594.40million

LessChild SupportSchemeCostsby agency,asreportedbythe CSA: p

• Child SupportAgency $198.16million
• DepartmentofFamily andCommunityServices $2.98million.

• Attorney-General’sDepartment $7.84million

Sub-total= ($20?.98million)
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Net savingsto Governmentoutlays(asroundedup bythe CSA): $385.60million

Again nosubstantiationfor thesefigureswasprovidedin the CSAdocumentation.

(iv) Number ofChildren per Payee(1999-2000).

TheCSAreportin sub-item 4.2.1 “Children CoveredbyChildSupportAssessment
(Stage2)”, of“Child SupportSchemeFactsandFigures 1999-2000”)statesthat:

“Casesregisteredwith theCSAasat 30 June2000accountforatotal of 822,761
children.” (reference13)

Therefore,by calculation,thenumberofchildrenperpayee= 822,761/539,166=
1.526childrenperpayee.

(v) Minimum Family AllowancePayment(1999-2000).

From the Centrelinkpublication “A Guideto CommonwealthGoverni~entPayments”
(20March 2000to 30 June2000),the minimumFamily Allowanceamountat 30 June
2000was$24.00per fortnightperchild (reference10).

Basedon 1.526childrenperpayee,calculatedabove,thefortnightly Family
Allowanceamountcanbeconvertedto aweeklyrateperpayee.

This weeklyFamilyAllowanceperpayeeis 1.526x $24.00perfortnig~it/2= $18.31
perweekperpayee.This equatesto $952.12perannum.

(vi) Maximum Family Allowance(1999-2000).

ThebasicratesofFamily Allowanceare:

Childaged0-12,each $101.60perfortnight

Childaged13-15,each $132.20perfortnight

Childaged16-17,each $24.00perfortnight

Child aged18-20,each. $50.00perfortnight

(reference10,page7)

(therefore,averagepaymentperannumto 18 yearsold: 1.526children/payeex 26
fortnights/annumx (13x $101.60+ 3 x $132.20+ 2 x $24.00+ 1 x $50.00)/19years
= $3,790.94)

Maximum Clawbackper payee:$3,790.94/2= $1,895.47perpayeepçr annum

p
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vii Minimum Family Allowance“Saving” per Annum (1999-2000)i.e. abovethe
maintenanceincometestarea.

From theCentrelinkpublication“A Guideto CommonwealthGovernmentPayments”
(20March2000to 30 June2000),themaintenanc~incometestareasare:

“Singleparent,or oneofa couplereceivingmaintenance$967~20perannum”and
‘for eachadditionalchild$322.40perannum.”

And

“MaintenanceovertheseamountsmayreduceFamilyAllowanceby50centsin the
dollar, until theminimumAllowanceamountis reached”.

(reference10, page7). i.e. $24.00perfortnight

ThereforetheminimumamountofClawbackperpayeeperannum(i.e. abovethe
maintenanceincometestarea)is:

$967.20perpayeeperannum+ 0.526childrenperpayeex $322.40perpayeeper
annum= $1,136.78perpayeeperannum

viii. CSA’sClawback (1999-2000).

FromTable5.2 “Payer Liabilities (June2000)” of “Child SupportSchemeFactsand
Figures1999-2000”,theCSA’s Clawbackfigure canbededuced.

Basedonasimilar pro-ratacalculationasdonepreviously,i.e. in the$1,001 to $2000
and$2,001to $3,000 liability ranges,thenumberofcasescanbesimilarly
determinedin eachofthethree(3) liability ranges

• 0 to $1,136.78 liability perpayerperannum 253,465caseswith no Clawbacic
provided

• $1,136.78to $3,790.94liability perpayerperannum= 143,012caseswith
Clawbackcontributionvaryingfrom 0 to $1,895.47perpayeeperannum.

• $3,790.94andaboveliability perpayerperannum= remaining1~5,365cases
with aClawbackcontributionof $1,895.47perpayeeperannum.
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TotalNo. ofcases(1999-2000)= 561,842(source:Table5.2).

TotalMaximum Clawback= 253,465casesx 0 + 143,012casesx (1/2 x (0 +

$1,895.47))+ 165,365casesx $1,895.47= $448,981,875.

As at June2000,therewereactually569,710activecasesrecordedo~theChild
SupportScheme(reference13, page6). This wasratherthanthefigurereportedin
Table5.2. ThereforetheClawbackamountshouldbe increasedby afactorof 1.014
to takeaccountofthis increase.TheClawbackamountis therefore$455.267million.

This doesn’tequateto the$594.40million savingasinductivelyreportedby theChild
SupportAgencyin the “Child SupportScheme- FactsandFigures1999-2000”.
Howeverit is notedthat in the5thedition for the2000-2001year,this figure is
reviseddownto $425.0million without commentby theCSA. (The$455.267million
and$425.0million figuresdonowapproximatelyequate).

Thenumberofcaseshasbeenusedagainto determinetheClawbackratherthanthe
numberofpayers.This is becausewhenaliable parenthasaliability to 2 ormore
carersthantheannualrateofpayerliability is determinedby apportioningtheliable
parent’sadjustedincomeamount- refersub-section54(2) oftheChildSupport
(Assessment)Act1989.

ix Actual Clawback (1999-2000).

As statedpreviously,notall familiesreceiveFamily Allowance.

TheDepartmentofFamily andCommunityServices“AnnualReport1998-99” stated
thatonly 76 percentofAustralianfamilieswith dependentchildrenunder18 yearsof
agereceiveFamily Allowance(reference15, page35).

Thereforetheabovefigure of$455.267million shouldbefurtherredi~cedby 76 per
centofthis value.

ThereforethetrueClawbackfigure forthe 1999-2000FinancialYearwould be:

Figure5. ClawbackContributionPerPayer
For 1999-2000FinancialYear
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$455.267million x 0.76= $346.00million.

(ThereforetruenetSavingsto GovernmentOutlays= $346.00million - $208.98
million = $137.02million).

x. Effect of MeansTesting and AssetTestingon Clawback (1999-2000).

It is alsonotedthatFamily Allowancewasbothincomeandassettestedin the1999-
2000financialyear.This furtherreducestheamountofClawbackthattheCSA can
claim credit for. Thereforeif theactualClawbackfigure of$341.23million above
would alsobe significantlyreducedevenfurther.

G. Effect on Taxation Receiptsfor 1999-2000Financial Year.

From the “Taxation Statistics1999-2000” (Publishedin 2002),it canfoundthat
10,135,834individualssubmittedataxationreturn.Theamountofta~paidby
individualswas$76.766billion (reference2).

Thereforeit canbereadilydeducedthat theaveragetax paidper individual forthe
1999-2000FinancialYearwas$7,573per individual. (reference2)..

Accordingto theAustralianBureauofStatisticspublication,Catalogueno. 1301.0
“2002 YearBook.Australia”, theNational unemploymentratefor matesfor 1999-
2000was6.7 percent(reference3, page119).

From theChild SupportAgencypublication,“Child SupportSchemeFactsand
Figures1999-2000”,thenumberofpayerswere539,166.Therewere207,300cases,
in whichthepayerhad“zero liability” or“ito $260” liability, which is effectivelythe
samething. Thisrepresents36.90percentofthetotal numberofcases.

This equatesto 198,952payerswhohave“zero” liability” or “$1 to $260” liability
per annum.The$260paymentis effectivelya “zero” liability payment.This is
because$260 is theminimumliability invariablymeaningthatthepayerwaseither
unemployedoron avery low taxableincome.Deductingthe6.7 percent
unemploymentratefor 1999-2000,therefore30.20percentor i65,l0~payers
(includingthe above1.014 factor)couldbepaying$7,062eachin taxto the
AustralianGovernmentif it wasnot fortheCSAforcing theseindividualseitheronto
welfareor into low incomeearningemployment.

Usingthe$7,062averagetaxfigureabove,thisequatesto $1.250bill jon in revenue
thatis forfeitedto theAustralianGovernment.

It is notedthatthis figure is certainlyhigherbecausepayersin another233,952cases
ortheequivalentof afurther41.6 percentofthetotal numberofpayçrsarebelowthe
averageincomelevel (i.e. payerwith liabilities lessthan$5,000perapnumbutnot
actuallyon “zero” or “$1 - $260” liability).
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$7.8million

$380.4million

IT. CSA’s Clawback and theActual Clawback for the2000-2001Financial Year.

(i) CSA Client Numbers(2000-2001).

Fromthesummarycontainedin the “Key FactsandFigures” sectionofthe
publication“Child SupportSchemeFactsandFigures2000-2001”,thç CSA client
numbersfor 2000/2001 werereportedas:

• NumberofPayers- 582,316

• NumberofPayees- 582,518

(reference14, page6):

(ii) Gross Total Savingsto Government Outlays (2000-2001).

In thesame“Key FactsandFigures” section,thegrosstotal savingstp Government
outlayswasreportedasbeing$380.4million.

(iii) NetSavingsto GovernmentOutlays (2000-2001).

Accordingto the CSApublication“Child SupportSchemeFactsandFigures2000-
2001”, thenet savingsto runtheChild SupportSchemefor 2000-2001 FinancialYear
was:

Grosstotal “savings” to theGovernmentoutlays

LessChild SupportSchemeCostsby agency,asreportedby theCSA:

• ChildSupportAgency $203.7million

• DepartmentofFamily andCommunityServices $2.98million
(costswerenotprovided- assumeasperprevious
yearforFaCS).

• Attorney-General’sDepartment _________

Sub-total= ($214.5million)

Netsavingsto Governmentoutlays(asroundedupby theCSA): $165.9million

Againno substantiationfor thesefigureswasprovidedin theCSA do?umentation.

(iv) Number ofChildren per Payee(2000-2001).

TheCSA reportin sub-item 4.2.1 “Children CoveredbyChildSupportAssessment
(Stage2)”, of“Child SupportSchemeFactsandFigures2000-2001”~statesthat:
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“Casesregisteredwith theCSAasat 30June2001accountfor a total of9Ol,356
children.” (reference13, page17)

Therefore,by calculation,thenumberofchildrenperpayee= 901,356/582,316=
1.548childrenperpayee.

(v) Minimum Family AllowancePayment(2000-2001).

From the Centrelinkpublication“A Guideto CommonwealthGoverni~zentPayments”
(20March2001 to 30 June2001),theminimumFamily Allowanceamount at 30 June
2001was$39.48perfortnightperchild under18 yearsand$53.06per fortnight per
child aged18 andover(referenceii).

Basedon 1.548childrenperpayee,calculatedabove,the fortnightlyFamily
Allowanceamountcanbeconvertedto aweeklyrateper payee.

This weeklyFamily Allowanceperpayeeis 1.548x (18x $39.48perfortnight + 1 x
53.06perfortnight)/ (19x 2) = $31.11perweekper payee.This equatesto
$1,617.72perannum.

(vi) Maximum Family Allowance(2000-2001).

ThebasicratesofFamily Allowanceare:

Child agedunder13 years $116.20perfortnight

Child aged13-15years $147.28perfortnight

Child aged16-17years $37.38per fortnight

Child aged18-24years $50.12per fortnight

(reference11, page7)

(Therefore,averagepaymentperannumto 18 yearsold: 1.548children/payeex 26
fortnights/annumx(13 x $116.20+ 3 x $147.28+ 2 x $37.38+ 1 x $50.12)/19years
= $3,902.53)

MaximumClawbackper payee:$3,902.53/2= $1,951.27perpayeeperannum

vii Minimum Family Allowance“Saving” per Annum (2000-2001)i.e. abovethe
maintenanceincometestarea.

From the Centrelinkpublication “A Guideto CommonwealthGoverni~zentPayments”
‘(20 March2001 to 30 June2001),themaintenanceincometestareasare:

“Singleparent, or oneofa couplereceivingmaintenance$1007.40perannum”
and ‘for eachadditionalchild$335.80perannum.”
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And

“Maintenanceover theseamountsmayreduceFamilyAllowanceby 50 centsin the
dollar, until theminimumAllowanceamountis reached”

(reference11, page7).

Thereforetheminimumamountof Clawbackperpayeeperannum(i.e, abovethe
maintenanceincometestarea)is:

$1007.40perpayeeperannum+ 0.548childrenperpayeex $335.80perpayeeper
annum= $1,191.42perpayeeperannum

viii. CSA’s Clawback (2000-2001).

UsingTable5.2 “Payer Liabilities (June2001)“ of“Child SupportSchemeFactsand
Figures2000-2001“, theCSA’s Clawbackfigure canbededuced.

Basedona similarpro-ratacalculationasdonepreviously,i.e. in the $1,001to $2000
and$2,001to $3,000 liability ranges,the numberofcasescanbesimilarly
determinedin eachofthethree(3) liability ranges

• 0 to $1,191.42 liability perpayerperannum= 284,047caseswith no Clawback
provided

• $1,191.42to $3,902.53liability perpayerperannum= 154,260caseswith
Clawbackcontributionvaryingfrom 0 to $1,951.27perpayeeperannum.

• $3,902.53andaboveliability perpayerperannum= remaining168,450cases
with aClawbackcontributionof$1,951.27perpayeeper annum.

Figure6. ClawbackContributionPerPayer
For2000-2001FinancialYear
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TotalNo. ofcases(2000-2001)= 606,757(reference14, Table5.2).

Total Maximum Clawback= 284,047casesx 0+ 154,260casesx (1/2 x (0+
$1,951.27))+ 168,450casesx $1,951.27= $479,192,887.

As atJune2001,therewereactually612,332activecasesrecordedon theChild
SupportScheme(reference14, page6). Thiswasratherthanthefigurereportedin
Table 5.2 . ThereforetheClawbackamountshouldbe increasedby afactorof 1.009
to takeaccountofthis increase.TheClawbackamountis therefore$483.505million.

Thenumberofcaseshasbeenusedagainto determinetheClawbackratherthanthe
numberofpayersasbefore.This is becausewhenaliable parenthasa liability to 2 or
morecarersthantheannualrateof payerliability is determinedby apportioningthe
liable parent’sadjustedincomeamount- refersub-section54(2)ofth~ChildSupport
(Assessment)Act1989.

ix Actual Clawback (2000-2001).

As statedpreviously,notall familiesreceiveFamily Allowance.

TheDepartmentofFamily andCommunityServices“AnnualReport1998-99” stated
that only 76 percentofAustralianfamilieswith dependentchildrenunder18 yearsof
agereceiveFamily Allowance(reference15,page35).

Thereforethe abovefigure of$483.505million shouldbefurtherreducedby 76 per
centofthis value.

Thereforethetrue Clawbackfigure forthe1999-2000FinancialYearwouldbe:

$483.505million x 0.76= $367.46million.

It is notedthatthis $367.46million doesnow approximatelyequateto thefigure of
$380.4million representingthetotal savingsto Governmentoutlays.Thelaterfigure
is thefigureasreportedby theChild SupportAgencyin the “Child Sz~pportScheme-
FactsandFigures2000-2001”.This indicatesthat thefiguresprovidedin previous
yearsdid not havethe0.76 factorallowedfor in theCSA’s calculations.

(ThereforetruenetSavingsto GovernmentOutlays= $367.46million $214.50
million = $152.96million).

x. Effect of MeansTesting and AssetTesting on Clawback (2000-2001).

It is alsonotedthat Family Allowance wasincometestedonly in the2000-2001
FinancialYear (in previousyearstheFamily Allowancewasalsoassettested).This
furtherreducestheamountofClawbackthattheCSA canclaimcredit for. Therefore
theactualClawbackfigure of$364.19million abovewould alsobe significantly
reducedevenfurther.
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I. Effect on Taxation Receiptsfor 2000-2001Financial Year.

As previouslydeducedfromthe“Taxation Statistics1999-2000” in sectionG, the
averagetaxpaid perindividual forthe 1999-2000FinancialYearwas$7,573per
individual.

Accordingto theAustralianBureauofStatisticspublication,Catalogueno. 1301.0
“2002 YearBook.Australia”, theConsumerPriceIndex factorfor2000-2001for all
groupswas 132.2. (reference3, page749). Thereforetheaveragetaxpaidper
individual canbeestimatedfrom thepreviousyear.Theaveragetaxpaidwas
$8027.00per individualperannumfor the2000-2001 financialyear.

Accordingto thesameABS publication,theNationalunemploymentratefor males
for 2000-2001 was6.7percent.(reference3, page119).

From theChild SupportAgency“Child SupportSchemeFactsandFigures2000-
2001”, thenumberofpayerswere582,316.Therewere236,524cases,in whichthe
payerhaseither“zero” liability, “1 to $259” liability or “$260” liability. Theseall
effectivelymeanthe samething - thepayerwasalmostinvariablyunemployedorona
very low taxableincome.This represents38.98percentofthetotal numberofcases
(606,757cases).

This equatesto 210,167payerswho have“zero” liability, “$1 to $259” or “$260”
liability perannum.Deductingthe6.6 percentunemploymentratefor 2000-2001,
therefore32.38 percentor 190,250payers(includingtheabove 1.009factor)couldbe
paying$7,436eachin taxto theAustralianGovernmentif it wasnot for theCSA
forcingtheseindividualseitherontowelfareor into low incomeearningemployment.

Usingthe$7,436averagetaxfigure above,this equatesto $1.527billion in revenue
thatis forfeited to theAustralianGovernment.

It is notedthatthis figure is certainlyhigherbecausepayersin another229,912cases
ortheequivalentofa further37.9 percentofthetotalnumberofpayersarebelowthe
averageincomelevel (i.e. payerwith liabilities lessthan$5,000perannumbutnot
actuallyon “zero”, “$1 - $259” or “$260” liability).

J. The Myth of Pre-Child Support SchemeLow Collection and PaymentRates.

(i) The Myth.

TheChild SupportAgencystatein item 1.2 “A BriefHistoryoftheChildSupport
Scheme”of the publication “Child SupportSchemeFactsandFigures.1998-1999”
andsimilarly repeatedagainin the 1999-2000editionthat:

“Even wherecourtorderswereobtained,thechildsupportamountsorderedwere
low.3 For example,manydidnotallowfor inflationorfor periodsof
unemployment It wasestimatedthatonlyonethirdofparentsin Australia
who wereorderedtopaychildsupportdidsoregularly.”
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Footnote~‘
3

. Courtandprivatelyagreedmaintenancepaymentsaveraged
between$10and$30perweek”. (references12 and13, page7).

TheChild SupportAgencyhasnowdroppedthespecificclaims.HowevertheCSA
relyonsimilarly incorrectgeneralstatements.The2000-2001 editionsimply
generallyrefersto “non-paymentofmaintenance”,“low levelsofmaintenance
payments”and“reliance on socialwelfarepayments”(reference14, page7).

This statementregardinglow collectionratesandpaymentratesis amyth. Thefigures
areamyth for thesimplefactthattheyarebasedonstatementsmadebythePayees
only. Noattemptwasmadeto contactthe payersandaskthesamequestions
regardingtheamountandregularityofpaymentofmaintenance.

(ii) Myth ofLow Collection Rates.

Therehasbeena lot ofrepetitionoftheclaim thateitheronly one-thirdor30 percent
ofchild supportwaspaid prior to the implementation ofthe Child Support Scheme.
Dueto therepetitionof thesetwo (2) figureshavebeenrepeated,theoriginal source
ofthesefigureshastendedto havebeen“lost”

Thesourceofthe referenceto this figurewasfollowedthrough.It wasfoundthat it
wasbasedonbackgrounddatacollectedbytheAustralianBureauofStatistics.This
datawasusedin asmall wayin thepreparationof“1981-1982AustralianBureauof
Statistics” publicationCatalogueno. 6523.0“SurveyofIncomeand~ousing”.

Thedatathat wasthe collectedby theABS Surveywasnot specificallytargetedat
determiningthecollectionratesofchild support.In factonlytwo (2) questionswere
askedin thewholesurveythat pertainedto this subject.Thedatawasusedsimply asa
meansofdeterminingoverall incomelevels. Thedataonchild supportwasneverand
hasneverbeenintendedto be publishedasanexplicit item. Researcherscanonly
assessthedatain thearchivesoftheAustralianBureauofStatisticsim~Canberra.

PeterMcDonaldandRuthWestonpresenteda paperin 1986to aWorkshopon Child
SupportIssuesattheAustralianNationalUniversity.Thepaperwastitled “The Data
Basefor ChildSupportReform”andpresentedonbehalfoftheAustralianInstituteof
Family Studies.McDonaldandWestonsaidthatthis particularABS datawas
inconclusive.Onpage43 oftheWorkshoppresentation,McDonaldarid Weston
discussedthelimitationsofthisABS datasource(andalso evenlessreliableother
datasourceson this subject). (reference20).

In theABS Survey,thepayeewasaskedtwo (2) questions.Thepayeewasasked
whetherornot “child maintenance/alimony”wasregularlypaid. Thepayeewasalso
askedhowmuchwaspaid.

McDonaldandWestonsaidwith respectto theABS datathat:

• SomeoftheABSdatawasnot retainedfor certainsubgroupswhoi~iayhavebeen
receivingmaintenance.
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• TheABSdataexcludedmaintenancereceiptbymen.

• TheABSsurveydid notgatherinformationon whethera maintenqi~zceagreement
existed,whetherthatarrangementwasbycourtorderorprivateagreementor, on
theregularity ofpayments.

• The amountsofmaintenancerecordeddidnotmakedistinctionbetweenchildand
spousalmaintenance.

All ofthesecriticismsbyMcDonaldandWestonaresignificant.Howeverthereare
severalsignificantproblemswith thevalidity oftheconclusionsreachedfrom the
dataobtained.

Themain concernis thatthepayersweresimplynotaskedthesesamequestions.
Basedon researchdoneby HarrisonandSnider,theseanswersareverydifferentto
eachother.

For example,from asampleof 1687custodialparentsand 47non-custodialparents,
HarrisonandSniderfoundthat 59.0%of non-custodialparentssaidthattheypaidas
agreedorordered.A further16.7%saidthattheypaidlessthanagreedorordered.
However,at thesametime, 17.3%ofcustodialparentssaidthatthenon-custodial
parentpaidasagreedorordered.A further27.5 % saidthatthenon-custodialparent
paid lessthanagreedorordered.(reference17,page148).

(iii) Myth ofLow PaymentRates.

• Value ofCourt Orders Prior to theImplementation of theChild Support
Scheme.

The “Joint SelectCommitteeon CertainFamilyLawIssues”saidin 1994 thatthe
averagecourtorderwas$26 perweekperchild in 1988. Accordingto thefootnoteon
thesamepageasthis comment,this figurewasbasedona subrnissio~by the
DepartmentofSocialSecurity(reference19, page50).

Similarly the abovefigure of$26 perweekwasrepeatedby SenatorBelindaNeal in
theDissentingReport.(reference19, page521)

In anarticlein theirbook “Who Paysfor theChildren?A FirstLookat theOperation
ofAustralia‘s NewChildSupportScheme”,MargaretHarrisonandGreggSnider
(1990)statedat page93 producedtheresultsfrom a questionnairethatwassentto
pre-ChildSupportSchememaintenancerecipients.It wasfoundthat in 1085cases,
wheretherewasacourtorderorcourtapprovedagreement,theaveragepre-Child
SupportSchememaintenancepaymentwas$23.98perweekperchild. This covered
theyearsfrom 1979to 1988,inclusive (e.g. 100 courtorders/agreementsin 1988
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averaged$26.23perweekperchild, 130 courtorders/agreementsin theyearbeforein
1987averaged$28.49perweekperchild, etc.).

• PresentDayValue of Pre-ImplementationCourt Orders.

In 1984/1985,theaveragecourt order was for the value of$23.98per weekper child.
The ConsumerPrice Index for all groups for 1984/1985was 67.8(reference 4, page
71).Similarly the ConsumerPrice Index for all groups for December2000was 132.2
(reference 5, page119). ThereforehadtheChild SupportAgencynot existed,then the
value ofthe court order/court approvedagreementfor the 2000-2001 FinancialYear
would now be $46.76per weekper child.

It is interestingto note that Harrison and Snider that theyfound that there werevery
small variations betweenthe amount agreedto, ordered, due and paid (reference 17,
page97).

Thatis, it canbe saidthattheamountofactualpaymentandthevalueofthe court
orderdid notvary significantly.

• Paymentsasa result of theImplementationof the Child Support Scheme.

Basedonthe reportedChild SupportAgencycollectionfigures(reference13, page6)

a) 1998-1999Financial Year.

Total Collection= $1,299.2million (1998-1999)

Cumulativecollectionperformance= 85.21 percent.

Numberof Children=701,115children.

ValueofAssessmentperchild perweek= $1299.2million / (0.8521~ 701,115 x 52)
= $41.82perchild perweek(in 1998-1999dollars)

b) 1999-2000Financial Year..

Total Collection= $1,386.2

Cumulativecollectionperformance= 86.34percent.

NumberofChildren= 822,761children.

ValueofAssessmentperchild perweek= $1,386.2million / (0.8634x 822,761x 52)
= $37.53perchild perweek(in 1999-2000dollars)

c) 2000-2001Financial Year.

Total Collection= $1,400.1million
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Cumulativecollectionperformance= 87.50percent.

NumberofChildren= 901,356children.

Paymentperchild perweek= $1400.1million / (0.8750x 901,356x 52)= $34.14
perchild perweek(in 2000-2001dollars)

• End Result.

Ratherthanreceivingthe$46.76perweekperchild thatthechildrenshouldhave
received,childrenactuallyreceived$45.39in 1998-1999,$39.78in 1999-2000and
$34.14in 2000-2001.

Basedon a simplecalculation,childrenwouldbe37 percentbetteroff if theChild
SupportSchemebadnot beenimplementedin thefirst place.This is because
potentialpayersaresimplybeingforcedby theChild SupportSchemeontowelfare
and/orintovery low payingemployment.

(Note: 1. In orderto makea moreexactcomparison,theabovegraphis in 2001 dollar
values.

2. Accordingto the CSAreportCCSFF,thecumulativecollectionrateis
increasingannually.Thereforebecauseit is cumulative,theannual
collectionpercentagefor anyoneparticularyearwouldbe~ctually
somewhathigher.This wouldmakethepaymentfigureperchild worseoff
for thechild thenwhat it is calculatedabove.

Figure7. Valueof CSAAdministrativeAssessment
(2001Dollars perWeekperChild).
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K. MiscellaneousComments

(i) Significant Number ofPrivate CollectCases.

From theSummarySheetabove,55.76percentofthechild supporttransferswere
privatecollecttransfersby value.Also, 47.7 percentoftheCSA caseswereprivate
collectby number.Generally,all theChild SupportAgencydid in the~ecaseswas
issuean assessmentnotice.Although theChild SupportSchemeis draconian,the
payersandpayeesin 47.7percentofthecaseschosenot to usetheChild Support
System.

(ii) Lack ofSubstationofCSA Documentation.

There is a lack of substantiationofsupporting documentationin the “child Support
SchemeFactsandFigures” publications.

As a roughguide,thecostperemployeefor theCSA canbecomparedwith thecost
peremployeefortheFamily Court.Accordingto Table7.5 anditem 7.5 ofthe “Child
SupportSchemeFactsandFigures1998-1999”,theCSAhad2,586.78employeesat
June1999. Thisequatesto acostof$88,372peremployee.From the “2000-2001
AnnualReport” for theFamily CourtofAustralia,theemployeecostof722
employeeswas$82,870per employee.Theoverall operatingcostfor ~heFamily
Courtfor the 722employeeswassimilarly $157,083per employees.Withouthavinga
moredetailedbreak-upoftheCSAcosts,no furthercommentcanmadeotherthan
thereseemsto beanapparentdiscrepancybetweenthecostlemployeeofthetwo (2)
similarorganisationsby a factorofalmost2.
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APPENDIX.

• SummaryandTable5.2 ofthe CSA publication“Child SupportSchemeFactsand
Figures2000-2001”.
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Child Support Scheme - Key Facts and Figures

1998-99 1999-00 2000-01

Support for Children
Child Support transfers:

CSA Collect $571 .3m $598.2m $61 9.4m
Private Collect $727.9m $788.Om $780.7m
Total $1,299.2m $1,386.2m $1,400.lm

CSA collection performance since inception: 85.2% 86.3% 87.5%
Total Collections $3,357.5m $4,01 0.5m $4,698.4m
Total Liabilities - $3,940.4m $4,645.2m $5,368.1 m

Average weekly liabilities per case:
Stage 1 GSA Collect $53.99 $52.64 $56.37
Stage 1 Private Collect $51.03 $49.42 $49.56
Stage 2 GSA Collect $94.93 $51.59 $47.01
Stage 2 Private Collect $107.14 $86.66 $80.52

Support for Parents
CSA Caseload: 535,569 569,710 612,332

% CSA Collect 56.0% 54.8% 52.3%
% Private Collect 44.0% 45.2% 47.7%

% Stage 1 Court Orders 8.6% 7.1% 5.7%
% Stage 2 FormulaAssessment 91.4% 92.9% 94.3%

Children whose parents have or are now
taking Reasonable Maintenance Action to
ensure eligibility forFamily Allowance 970,439 999,261 1,015,962

CSA client numbers: Payers 507,272 539,166 582,316

Payees 506,692 539,154 582,518
Total 1,013,964 1,078,320 1,164,834

Legal Services Funding $7.6m $7.7m $7.8m

CSS Savings & Costs to Government
Total savings to Government outlays $419.2m $425.Om $380.4m
Scheme costs by agency: GSA $180.lm $198.2m $203.7m

FaGS
A-GD

$2.7m
$7.8m

$3.Om
$7.8m

$2.3m
$7.8m

Dollars collected by CSA foreach dollar spent. $7.21 $7.00 $6.87
CSA cost to collect each dollar.1 13.9 cents 14.3 cents 14.6 cents

1. Tnpreviousyearsthis was measuredasSchemecosts to collectadollar

B Child Support Facts and Figures 2000-2001



Table 5.1: Liability by Payment Arrangement, June 2001 .~

Liability CSA % CSA Private % Private Total % of
Collect Collect Collect Collect Total Cases

Over$260 173,230 54.6 197,003 68.1 370,233 61.0
$260 103,121 32.5 56,611 19.6 159,732 26.3
$1 to $259 20,136 6.3 7,179 2.5 27,315 4.5
Nil 20,804 6.6 28,673 9.9 49,477 8.2
Total 317,291 289,466 606,757
Source: Client ResearchUnit, ChildSupportAgency,June2001.
Note: Percentagesmay notadd dueto rounding.

Table 5.2: Payer Liabilities (June 2000)
(Nil and Above-Nil Liabilities) :

Payer Liability CSA Collect CSA Private Private Total Total
($pa) Collect Total Collect % Collect Total Collect % Caseload Caseload %
0 20,804 6.6 28,673 9.9 49,477 8.2
1-259 20,136 6.3 7,179 2.5 27,315 4.5
260 103,121 32.5 56,611 19.6 159,732 26.3
261-500 6,675 2.1 5,043 1.7 11,718 1.9
501-1,000 13,039 4.1 10,270 3.5 23,309 3.8
1,001-2,000 35,910 11.3 29,795 10.3 65,705 10.8
2,001-3,000 32,031 10.1 28,862 10.0 60,893 10.0
3,001-4,000 22,007 6.9 22,493 7.8 44,500 7.3
4,001-5,000 16,340 5.1 19,165 6.6 35,505 5.9
5,001-6,000 12,955 4.1 17,226 6.0 30,181 5.0
6,001-7,000 8,809 2.8 13,064 4.5 21,873 3.6
7,001-8,000 6,584 2.1 10,816 3.7 17,400 2.9
8,001-9,000 4,576 1.4 8,138 2.8 12,714 2.1
9,001-10,000 3,427 1.1 6,448 2.2 9,875 1.6
10,001-11,000 2,624 0.8 5,179 1.8 7,803 1.3
11,001-12,000 1,846 0.6 4,017 1.4 5,863 1.0
12,001-13,000 1,279 0.4 3,104 1.1 4,383 0.7
13,001-14,000 1,042 0.3 2,537 0.9 3,579 0.6
14,001-15,000 820 0.3 1,903 0.7 2,723 0.4
15,001-16,000 674 0.2 1,636 0.6 2,310 0.4
16,001-17,000 621 0.2 1,532 0.5 2,153 0.4
17,001-18,000 412 0.1 1,029 0.4 1,441 0.2
18,001-19,000 229 0.1 658 0.2 887 0.1
19,001-20,000 191 0.1 526 0.2 717 0.1

>20,001 1,139 0.4 3,562 1.2 4,101 0.8
Total 317,291 289,466 606,757

Source: ChildSupportAgency,June2001.
Note: Percentagesmaynotadddueto rounding.

Child Support Sc~ ~ac1sand Figures 2000-2001


