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Dear Cammittes mambers,

RE: INQUIRY INTO CHILD CUSTODY ARRANGMENTS IN THE EVENT OF
FAMILY SEPARATION

| write to you on behaif of the Hume Domestic Violencs Network to expréss our
opposition to the presumption of joint residence.

The Hume Domaestic Violence Network s made up of 8 number of local workers
represanting crganisations in Broadmeadows, an outer metropolitan suburb of
Melboumne. The focus of this Network is lo raise awareness in the community of the
issuas sumounding domeastic violenca by means of community educalion o the
general public-and other workers., Our work is delermined by the experiences of the
women that acoess our individual agencies that include; housing, counselling, legal
and family support services.

Police division 2 which Includas Broadmeadows has Ihe second highest incidents of
reported cases of domestic viokence In the steis of Vicloria'. It is through our

knowledge of wornen's storias that we raise our concermns and wish to put forward our

objections to the presumption of joini residence.
In this submission we will be focusing on the Terms of Reference:

(a) Given that the best interest of the child are the paramount
consideration:

i) What other factors should be taken into account in deciding
the respective time that each parent should spent with their
children post separation?

Whather there should be a presumption that children will
spend equal time with each parent?

It is the concern of the Network that this inguiry is an attempt to curb the growing rate
of divorce and the adverse affects this has on childran. Overseas data in USA has
shown that since the introduction of the presumption of joint residence in some states
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a positive step in keaping families togaether ® Whal needs 1o be examined is why
American womean are siaying? Was the presumphion of joint residance a much more
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difficull situation for some people to deal. Thersfors making staying & somewhat
easier option?

There is no argument ihat where parents have their child's best interast as a priority
and both share similar parenting abiiities and desire 10 reduce the impact on their
children of their dacision o leave, thal joint residence can ba a positive option,

If we head lowards the presumplion of joint residency then the rasult could lead 10
more women remaining in violent and abusive homes. Statistics indicated that more
women are initiating divorces than men. Why do women leave the homea? For many
of us who work with women in viclent refationships we ask the question- why don'l
women leave?

Data from Australian Bureau of Statistics 1296 national benchmark study showead
that 23% of wamen who had ever been married or in a defacio relationship had
experianced violanca in thal relationship. This means that onae in five women have
axperienced violence by & former or curment partner’.

Victoria Family Viclence Database show that in the period of 2000-2001 thare ware
21,618 mdanumpmmdmm 18,833 children 16 years or under being presant af the
incident® These are alarmning figures and cannot be dismissed In assessing the
banefit to children and the impact thal a presumplion of joint residence would have
on families,

The definition of domestic wolence includes not only physical viclence, but
psychological, sexual and financial abuse, Domestic viclence 1akes aon & numbaer of
different forms with perpetrators using one or more mathods of control their pariner
andfar thair children.

abuse is the most recognised and acknowledged form of domestic
violence. It includes any type of physically viclent behaviour by one person against
another 1o cause a person to feel intimidated and frightenaed. This form of abuse is
generally accompanied by elements of emoticnal and financial abuse.

Psychological abuse refers o the behaviour designed (o intimidate, threaten and
undermine a2 woman's sanse of worth.  This form of abuge erodes away a women's
saif esteem and it |s the implied threal of viclence which instils fear and therefora
enables the perpetrator fo maintain control over the family. Psychological abuse is
difficult for women fo articulsts and is impossible for woman to provide the type of
evidence required to sesk the legal support through the courts or pofica that is
neaded to protect hersalf and har family.

Financial abuse is prasent when women are deprived of economic power in a
relationship. Withholding money, forcing women o sign documents which
disadvantages her, having to show receipts for any money spent.  All thess factors
contribute to control 8 woman's movaments and keaps her financially tied to the
abusive partner.

It must not be assumed that if families stay together that & happy health environment
ks the added banus of that action. Local support groups for older women who have.
been vichms of domestic violence have said they stayed in abusive, unhappy
relationships genarally because thay believad it was best for the children, only to
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finally leave after the children have grown up and lefi homa. Living In a8 fenss and
often volatile home or in & situation where thare are no expressions of love or
communication cannot be positive for children. If this is the type of role models that
children are exposed 1o, then the risk ol thesa childran as adults re-creating this
negative behaviour in their refationships i increasad.

Tha impact of Children witnessing violence both in the short term and long term
effects in the home can nol overooked. A study conducied by Australian Domestic &
Family Viclence Clearinghouse showed that there was a pattern which suggested
that the most severely violent men were both witnesses and victims of abuse and
violence as childrer”. The study also found that there was often a similarity between
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owards pariners.

COMNCLUSION

The curent system allows for parents to develop & number of flexible amangemeanis
o ensure the best interest of the child. | is this premise that is the determining factor
in dealing with residence |ssue following separation. For many, decisions are made
without the assistance of the Court using madialion, parenting orders or consent
arders o réach agreement.

More considerstion neads to ba given o the reaiity of domastic violance in all s
forms and the impact that fiving in such an environment has on children, both in their
personal davelopmant and how thay formulate relationships as they grow older.

A presurnphion of joint residence would be detimental to many familles and
polentially place many women and children at risk of further abuse.

The Hume Domestic Violence Network opposes the presumplion of joint residence.

Yours faithfully,

Flora Culpan
On behalf of the Hume Domastic Violence Matwork
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