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I am the second wife of Misa Mitrn. We have now been married |3 ggg{giarye have a daughter

aged 11 (born 1992).

Three years ago (2000), I discovered that my husband had fathered twin girls to his first wife in
1991. In 1998, his first wife had sent a request for a paternity test, which took place in 2000.

Ever since that time my family and [ have had nothing but grief and extreme financial hardship
which has, since our first contact, left me profoundly distressed, depressed and even suicidal.
The major cause for this impact on me and my family (however difficult the complexities of our
family circumstances), have been compounded and exacerbated by the Child Support Agency and
its treatment of me and our daughter.

I have limited English skills and have had no paid employment since my arrival in Australia.
This submission is being written on my behalf by a friend.

In addition, I have a recognised psychiatric medical condition which prevents me from obtaining
and maintaiming most forms of employment. As [ come from a small country town, menial or
unskilled job opportunities are even more difficult to secure.

Yet despite this, my dealings with the Child Support Agency have resulted in the CSA:
1) pressuring me to obtain employment fo pay for the child support owing to the twins of the
other family
2) forcing me to attend medical examinations and provide evidence of my incapacity 10
oblain and maintain paid employment.

This has caused me immeasurable hurt and anguish and has had a devastating impact on my self-
esteem and self-confidence.

We are currently paying $420 per fortnight in Child Support and are hardly left with a few doftars
to get by ourselves and meet our daughter’s needs.

We are now on medication for blood pressure, three types of anti-depressants and various other
medications as a direct resuit of the negative impact this stress and pressure has had on our
personal health, as a family.

Despite approaching countless bureaucrats, legal experts and ¢lected members of state and
Federal Parliaments, no one has yet been able to advise me of:

» what rights my daughter has

e what rights T have?

It appears the Child Support Agency is well protected and insulated from criticism and no-one
has been willing to advocate for me or our daughter.

Last vear the Child Support Agency advised me (via an interpreter) that if I wanted the
CSA to advocate for me and my child, 1 would have to leave my husband.




Does it not concern our elected members of Parliament that families are heing destroyed
not only because of the normal family difficulties and pressures which life brings with them,
but also because of absurd, unjust and extreme government policies, which go unchecked
and unaccounted for?

I believe in parents being made to contribute towards the care of children, via Child Support, but
I do not believe second partners should be persecuted to pay for a debt they did notincur
themselves. h

Nor should paying families be given disincentives for working extra hours by being penalised for
overtime or other bonuses they may receive, especially where such bonuses are hard to earn or
may be intermittent.

In closing, [ am a supporter of shared/ joint parenting/ custody/ residence and wish to endorse the
paper “Re; Patterns of Parenting After Separation: A Report To The Minister For Justice And
Consumer Affairs Family Law Council, Australion Government Printing Service, Canberra April
19927 by the Joint Parenting Association which reveals that the Family Law Council of Australia
had misled a Federal Parliamentary, Joint Select Committee inquiry on matters of Californian
law, to dishonestly argue a case against a statutory joint custody presumption for Australia.

Ms Liiljana Mitu . S/ Ple,
32 Pickhaver St

WHYALLA STUART SA 5600

PH: (08) 8645 9318



Federal Parliament of Australia
House of Representatives Committee Inquiry into Shared Parenting

Re: Patterns of Parenting After Separation: A Report To The Minister For Justice And Consumer
Affairs. Family Law Council, Australian Government Printing Service, Canberra April 1992

I am writing to share concerns about the 1992 paper ‘Patterns Of Parenting After Separation’
(Hereinafter Patterns of Parenting). The report published by the Family Law Council of Australia
opposed a statutory joint custody presumption (now known as joint residence or
residence/residence in Australia).

What is troublesome about the current family law debate is the extent to which immoderate and
unscientific views have influenced the policy recommendations of bodies such as the Australian
Family Law Council. For example, in a subsequent 1992 article published in the Australian
Journal of Family Law, the Council without the benefit of any supporting data explained its
" oppositiont to joint residence in the following terms:

Council’s view is consistent with feminist criticism of the model, ie. the model
facilitates control aver the child and the mother by the father, not a shared program of
day-to-day care and residence

Moreover, the serious problem of sloppy scholarship and results-oriented research bias bearing on
the central issue of joint residence is clearly demonstrated by Patterns of Parenting. The paper first
produced for the Minister of Justice and Consumer Affairs was submitted by Council to the 1992
Joint Select Committee examining the operation of the Family Law Act 1975 (Cth).

While concluding that children’s access to both the financial and emotional resources of each
parent is a desirable goal the Family Law Council refised to endorse any guideline for a rebuttable
presumption of joint residence after divorce. Even with strong provisions for exceptions based on
spousal violence, child abuse, substance abuse, or other impediments, the Council was unwilling
to endorse a recommendation for a marginal 30%-70 % time-share standard.

The bias against a presumption of joint residence was observable in several other Council actions.
For example, bias was clear in the uncritical acceptance of feminist testimony opposing joint
residence (e.g. Professor Lenore Weitzman’s debunked 19835 work) and the ignoring of substantial
supportive research. Second in its brief survey of family law in the United States, Patrerns of
Parenting reviewed several U.S. jurisdictions enacting the Council’s preferred model of changed
family law terminology (e.g. Florida, Maine, & Washington state). However, no comparable
analysis of the states enacting presumptive joint residence laws was made (e.g. Louisiana,
Montana, New Mexico). "

It is of some interest to note that terms custody and access are absent from the 1987 Washington
Parenting Act, which refers instead to parenting functions and residential schedules. The statute
has proved to be so unappealing to the general community and many lawyers, that in 1989, two
years after it's enactment, joint residence supporters obtained 135,000 signatures opposing the law
(Joint Custodian 1994). :

To further prop its wobbly opposition to joint residence, Council after citing Lenore Weitzman (a
prominent member of the American gender feminist organization NOW) misrepresented California
joint custody law as a preference statute and wrongly advised that the law was repealed in 1938.
The statute in fact states a presumption in favour of joint custody only when parents agree to such
an mmgemqu;_%n¢%is§§ joint custody and sole custody as co-equal options when parents cannot
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agree (Nygh 1985, Mclsaac 1986). Section 4600.5 (a) of the California civil code creates a
presumption for agreement and it was not repealed. Disturbingly, this false advice was central to
Patterns of Parenting recommendations against joint residence (See reference 7 below).

In 1996 after stonewalling the writer for approximately 18 months, the Council acknowledged that
its California advice was wrong. However, it refused to accept responsibility for the
misinformation or to correct it. The refusal was based on the flimsy argument that the 1996 Family
Law Council as constituted did not make the misrepresentation, nor did it know how the
inaccuracy occurred (letter from Jennifer Boland, Chairperson, Family Law Council 14" June
1996). In like fashion, the Family Court is unwilling to correct the same misrepresentation
contained in the Court’s submission to the 1992 Joint Select Committee. Despite the Family Law
Council’s acknowledgement that the advice on California law was faise, the Court stands by its
incorrect reporting (letter from Len Glare, Chief Executive Officer 7" August 1996).

The unwillingness to accept responsibility and the lack of attention to academic canons raises
serious questions about objectivity and responsibility. The misleading of a Federal Minister and
the 1992 Senate inquiry are other serious concerns. In this context, it is important to note that the
California pretext was repeated by government advisors to a recent New Zealand parliamentary
review of family law (see, e.g. Hall & Lec 1994). '

The catalyst for gender feminist opposition to joint residence was not the failure of joint residence,
but the latest round in a political struggle that is painfully analogous to a courtroom battle between
husband and wife. As recently as 1996, in the U.S. NOW issued National Conference Resolutions
announcing that the group was preparing a counterassault against all father advocacy organizations
in the United States, because their recent successes—primarily legislation that inched fathers
minimally forward to permitting them to spend more time with their children—threatened all
women (see, Now Action Alert Father’s Rights Bill Advances in the House. 20 October 1999.
http://www.now.org/issues/right/alerts/10-20-99 html).

The situation outlined above is scandalous. It appears that the misleading of a federal inquiry and
a government minister are unimportant issues.
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