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1. Introduction

Patrick McMahon Glynn, & South Australian delegate to the Australasian Federal Convention in 1897,
viewed the prospect of an Australian nation with enthusiastic anticipation:

“Never was the birth of a nation blessed by the confunction of such auspicious stars, never
did the opening of a national life give such promise of endurance and strength, os mark the
coming of Australia.... The foundations of our national edifice are being laid in times af
peace; the invisible hand of Pravidence is in the fracing of our plans. ~

Australians should never forget that unlike the Americans who fought a war to create their natien, our
nation was created peacefully, by a free and demoeratic election. Australia is currently one of the oldest
constitutional democracies in the world,” but a democratic nation cannot function without an efficient and

robust electoral system.

This submission to the Joint Standing Committee on Electoral Matters of the Parliament of Australia
concerns the Inguiry into the 2004 Federal Election initiated in December 2004 by the Special Miuister
of State, Senator the Hon Eric Abetz. The submission addresses the terms of reference namely:

That the Joint Standing Commitiee Inquire inta the Conduct of the 2004 Federal Election
and Matters related Thereto.?

2. Integrity of the Electoral Rell

Central to the conduct of a free and fair election is the integrity of the elcctoral roll. The integrity of the
electorsl roll must not com promised and all Australians should have confidence in the accuracy of the roll.

2.1 Close of the electoral roll

The current practice s for the efecioral roll to be closed w0 any further modification from seven days after
an election is called. This closing time deals with a commou situation where 2 person has moved and has
not considered how that affects his voting until an election approaches. It alse allows people who are not
on the electoral roll 2 chance to enrol in time to participate in the election.

A problem with this practice is that it allows a person a chance to identify a marginal electorate and
attempt to enrol in that electorate under a false name, or to change his enrolment in order to vote in a
marginal electorate. The large number of people who alter their enrolment details in the lead up 1o the
election limits the scrutiny that the Australian Electoral Commission (AEC) can apply to each enroiment.
Coupled with the pressure of preparing for election day, this period is the most vulnerable time in the

election cycle.

The possibility of dishonesty could be greatly reduced by closing the electoral roll on the day that an
election is called. The week between the issue of the election writ and the close of the roli for the 2004
federal election saw the enrolment of approximately 6.5% young voters (aged between 18 and 25) in
South Australia. An early close of the roll should be ac¢companied by greater encouragement for young
people to enrol in the lead up to an election being called. The media attention on election issues at this
time provides a suitable vehicle for issuing such reminders.

The United Kingdom closed the electoral roll to registrations on 11 March 2005, which was at least seven
weeks in advance of the expected May clection.® Closing the electoral roll about four weeks prior to an
election is also the practice in some states in America’ The practice in these places is similar to the
recommendations of the Joint Standing Committee on Electoral Matters in their report on the 1998
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election.® Provisions based on the report an the 1998 election were part of the Electoral and Referendum
Amendment (Enralment Integrity and Other Measures) Bill 2004, but were removed by the Senate.

Recommendation

The electoral roil should be closed for any modification on the day that the writs for an
election are issued.

2.2 Opportunities for false enrolment

The AEC maintains two databases in the course of maintaining the electoral roll. The first records every
individual persen enrolled as an elector; the second records every habitable residence in each electoral
division. The electoralroll links each elector to a recognised residence. As different types of informaticn
are stored in each database, the process of integrity checking for each database is different. While the
residence database is quite robust, the database containing personal information is more vulnerable to

dishonesty.

The current electoral entolment process involves completing a form which reguires the signature of both
the applicant and a witness, then mailing the form to the AEC. The preblem is that a person who wishes
to vote more than once can fiil cut this form under an assumed name and submit that form to the AEC,
which could result in a fake person being added to the electoral rall. On election day, the persem could
then vote twice: as himse!f at one polling place and as the fake person at another.

The AEC operates a Continuous Roll Update (CRU) system that contincously applies & variety of
checking procedures to the electoral roll in an attempt to find irreguiarities such as non-existent people,
These include comparisons of data with Australia Pest, electricity suppliers, water suppliers and the
Department of Motor Vehicles, and Sample Audit Fieldwork that involves visiting houscholds of
registered voters. In South Australia this process invelved door knocking 7,206 houscholds, however the
results of this process have not yet been released.®

If the AEC process is being applied properly, it is virtually impossible to create a fake address.
Furthermore, only a limited number of people can be registered to vote in each house without prompting
the AEC to investigate thoroughly. Investigations can even include an AEC representative knocking on
the door of the house in question to identify each voter personally.

Transport 8A requires all people who wish to obtain a driver’s licence in South Australia to present
themselves to a Transport SA office, with adequate personal identification, proof of address and proof of
a2ge.’ In rural areas, psople can also go to some of the larger post offices.’?

The possibility of enrolling a fake person could be minimised by requiring each person seeking snrolment
to present themselves to the AEC office or a post office with adequate personal identification and proof
of residence. This requitement should also apply to a person changing their name in order to prevent the
persan voting twice under both the old and new names. All individuals who wish to open a bank account,
receive public welfare or hire a video all undergo identity checks, but there is no identity or residence
check when a person applies to register on the electoral roll.

The requirement for identification and personal presence at an AEC office or post office for electoral
enrolment would be a valuable component of the systems used to prevent or identify fraudulent enrolment,
Some form of identity checking was proposed by the Efectoral and Referendum Amendment (Enrolment
Integrity and Other Measures) Bill 2004,"" in response 1 the recommendations of the Joint Standing
Committee on Electoral Matters Report on the 2001 election.”? Although those provisions were removed
in the Senate, instituting identity checks would be a positive step in ensuring a robust ¢lectoral system.
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Recommendation

A person should be required to attend personally an AEC affice or post office with proof of
identity and proof of residence in order to be included on the electoral roll.

2.3 Capacity to alter another person’s details

The current process for altering personal information on the electoral roll uses the same form as for
enrolment, Howaever, if John knows the current address of Bill, and what his signature looks like, then
he has all the information necessary to enrol Bill at a new address. When a person enrols at a new address,
the current practice of the AEC is to mail that person a card which sets out their name, address, federal
electorate, state electorate, council area and ward, This acknowledgement is sent to the new address.
Underthe situation described above, where Jahn alters Bill"s address, the acknow ledgement would be sent
to the new address that John provided, and Bill would probably know nothing of it until election day.

Computershare is a share registry service which also has to ensure the validity of the change of address.
The process adopted by Computershare, upon receiving a communication that a ¢client has changed their
address, is to send a notification to both the new address and the old address. If the AEC were to adopt
this system, when John altered Bill’s address an acknowledgement would also be sent to Bill’s old
address, alerting him to the fact that someone is interfering with his enrolment,

Recomm endation

The AEC should send an acknowledgentent to both the new address and the old address of
a person who has enrolled at a new address to ensure that the new enroiment is authentic.

3. The Electoral System

In addition to looking at the conduct of voters and the process of election, itis appropriate to consider how
candidates and parties approach the ¢lection. .

3.1 Registration of parties

Two competing pritciples are relevant to the process of registering a political party. The first principle
is that in & democratic country, any group of people should he able to register a pelitical party in order to
express their views. The second principle is that elections should not be open to manipulation or
obfuscation by sham parties lacking genuine community support. The challenge is to strike an appropriate
balance between these two principles.

The current requirement for the registration of a political party in Australia is the provision of 500
signatures to the AEC." The requirement for 500 signatures makes it difficult for someone to register a

token party lacking genuine support. A political party with fewer than 500 members is unlikely to have
a significant impact on an election but it could increase costs and confuse voters.

Recommendation
The current requirement of 300 signatures to register a pofitical party should be retained.
3.2 Registration of candidates
As with registering a political party, two competing principles are relevant te the registration of

candidates. The first principle is that in a democratic country any person should be able to stand for
election. The second principle is that the ballot paper should not have so many candidates that it becomes
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too cumbersome and confusing to voters. The challenge is, as with registering a party, to strike an
appropriate balance between these two principles.

3.2.1 Depoysit

A candidate for a seat in the House of Represeniatives is currently required to deposit $350 with the AEC
and a Senate candidate is required to deposit $700." If a candidate does not receive 4% of the primary
vote the deposit is forfeited.”” The intention is to discourage candidates who are not seriously mning in
the election.

The requirement of a deposit is an ¢ffective method of excluding marginal candidates, since those with
significant community support should be able to raise the necessary funds. Since senators have a term of
office that is twice that of members of the House of Representatives and since they are elected by the
entire state not just from one electorate, it is appropriate that the depasit for an aspiring senator be double
that of an aspiring member of the House of Representatives, However the amount of the deposit is
currently ineffective.

The current deposits of $350 and $700 are evidently not enough to deter the excessive number of
candidates in the 2004 election, especially for the Senate, an increase in these amounts is justifiable. A
madest increase in the required deposit for House of Representatives and Senate candidates to $500 and
$1,000 respectively is suggested. These amounts would be an increased deterrent for unrealistic
candidates but attainable by those who have significant community support.

Recommenduation

The deposit for a candidate for the House of Representatives should be increased w0 $500.
The deposit for a candidate for the Senate should be increased o $1,000.

3.2.2 Endorsement

The results of the 2004 federal election reveal that some candidates received fewer than 150 votes,
indicating they have lintle suppert in the community. Their involvement serves onlyto lengthen the voting
process and take up more space ou the ballot paper. While any person shouid be able to stand for an
election, it is not unreasonable to require some demonstration that a candidate has some significant level
of support from the commmnity which he or she seeks to represent. The vurrent legislation requires the
endorsement of 50 signatures for independent candidates, but candidates endorsed by a registered political
party do not need to provide this endorsement. '®

Two problems exist with the current standard. Firstly, the number of signatures required is too few.
Secondly, candidates of registered parties are not required to provide the endorsement of electors. These
requirements should be extended so that every candidate, whether independent or nominated by a
registered party, should be required to provide the signed endorsement of 200 registered voters to
demonstrate significant community support for his or her candidacy in the electorate.

Since endorsement of a candidate is intended to demonstrate relevant community support, signaturss
should be acceptable onky from electors from within the electorate for which the candidate intends to seek
election. This is the electoral division for the House of Representatives or the state or tervitory for the

Senate.

Each elector should be able to endorse only one cundidate for the House of Representatives and one
candidate for the Senate, in accordance with the capacity of the person to vote. Endorsement forms should
be submitted to the AEC as a part of the nomination pracedure, wherg names and signatures would be
checked for validity against the electoral roll.
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Recommendation

A candidate for a seat in either the Senate or the House of Representatives should be
required to submiit a nomination form to the AEC with the endorsement of 200 signaiures of
registered electors from the electorate for which the candidate is nominating, who have not
endorsed any other candidate for the same House.

3.3 Taxpayer funding

After each glection, each political party receiving more than 4% of the primary vote is entitled to funding
from the federal government on the basis of & given sum per vote.!” This system places public money
garnered from taxpayers in the hands of political parties for political purposes.

This practice excludes those parties receiving only a small primary vote and places huge amounts of
money in the hands of the major parties. The result is that the relatively major parties are fonded by
taxation revenue. Government support of any political party cannot be justified, especially under the
current system which favours the incumbent political parties.

All political parties should be on an equal footing in relation to public money, in that none of them should
receive any. Any group of people should be able to set themselves up as a political party, but they should
be required to support themselves. If a sufficient number of people believe in what they are doing, they
will not find support difficult, but it will place the duty on zll political parties t¢ create that goodwill with
the community.

Recomm endation

The practice of paving major parties an amount of money per vole they receive should cease
immediarely.

4. The Voting System

Australia has been well served by a system of compulsory preferential voting, This system has
contributed towards making Australia one of the most politically stable countries in the world.

4.1 Compulsory voiing

Every Australian citizen who is above the age of 18 years on the date of a federal election is legally
required to enrol and to vote. Compuisory voting, which was introduced for Australian federal elections
in 1924 and first used in the 1925 elections, is relatively unusual among world countries.” While it could
be argued theoretically that true democracy demands the right to refuse to vote, the practical reality is that
compulsory voting produces a better indication of the opinion of the people than voluntary voting.

Other constitutional democracies which have voluntary voting, such as Britain and the United States of
America, have much lower participation in elections than Australia. The United States of America spends
huge sums of money on encouraging people ta vote, regardless of which party they vote for. Voluntary
voting also creates the possibility that some areas could be ignored in atiempts to encourage voting if the
residents seem likely to vote in the opposite manner to those organising the “encourage people to vote
campaigns”. The number of UK votes cast to elect the European Parliament was reported to be less than
the number of votes cast in the British version of the television show Big Brother."”

Recommendation

Compulsory voling should be retained to ensure that Austrafian governments are determined
by most of Australia’s adult population.
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4.2 Preferential voting

Another important element of the Australian electoral system is preferential voting. Indeed, preferential
voting is relatively exclusive to the Australian political system. Most similar political systems employ the
simple majority {first-past-the-post} system.

The main advantages of the preferential system are:

. It ensures that only a candidate with the support of an absolute majority of the electorate can win,
eliminating the possibility of minority wiamners; in other words, the winning candidate is the "most
preferred” or "least disliked® candidate.

. It ensures that voters car sepport minor parties and independent candidates, knowing that their
preferences may be used to decide the winner; thus, votes for minor parties and independents are
not wasted ™

In short, the primary benefit of preferential voting is that it most accurately represents the will of the

voters.

A mejor disadvantage of simple majority voting is that candidates can be included for the purpose of
weakening an opponent’s support. Consider John who becomes a candidate for 2 House of
Representatives electorate and campaigns for the building of a shopping centre in his electorate. Suppose
that Bill decides to oppose this development by becoming a candidate for the same electorate. John might
enlist three other people as candidates for the same electorate who would agree with Bill. With simple-
majority voting, the total vote against Joha is split among four candidates and John may win easily. Under
a preferential system, the vote is ultimately split between the two candidates who have the most preferred
support and winner in a3 House of Representatives electorate always has more than half of the fipal

preferred vote.
Recomm endation

The system of preferential voting contributes to the political siability of this counny by
ensuring that candidates elected to the House of Representatives have the support of more
than half the electorate.

4.3 Senate voting above the line

In the Inquiry into the 1998 Federal Election and Matters Related Therete, 2 number of submissions
advocated the elimination of above the line voting for reasons such as ungrouped candidates not having
a hox above the line which gives them an unegual footing, and the capacity of parties to direct preferences
in what is usually a blind vote.

Allowing political parties to lodge preference allocations which are generally unknown to the electorate
opens the election process to manipulation by stooge parties and candidates. A genuine party can form
a stooge party with a catchy name in the hope of attracting additional votes for the stooge candidates and
directing their preferences to the gennine party. However, the stooge party may deceive voters by
appearing to stand for issues opposed by the party receiving the preferences.

For example, suppose a “New Flag Party” is formed to work for the replacement of the Austraiian flag
with a new design. The New Flag Party then forms the “Save the Flag Party” which claims to stand for
keeping the present design. The Save the Flag Party can lodge a preference allocation directing
preferences to the New Flag Party. The likely result is that voters would be deceivead by this ruse.

Corruption of the Senate election process by stooge parties and candidates could be eliminated by
removing preference tickets and requiring voters to indicate their own preferences. Voters are familiar
with indicating their own preferences on the House of Representatives ballot paper and the only significant
difficulty to voters is the large number of names on the Senate ballot paper. While the House of
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Representatives ballot paper for the 2004 federal election included an average of seven names, each Senate
ballot paper included an average of fifty candidates.

This problem can be reselved by requiring voters to indicate their own preferences either for groups above
the line or for individuals below the line. Under this proposal, below the line voting would remain the
same, but when voting above the line, the voter wounld be required to number all boxes in order of

preference.

The privilege of a group being listed above the line should be restricted to registered parties. Independent
candidates or groups of candidates from an unregistered party should be listed only below the line. The
ballot paper would then list the parties ahove the line and the individua! candidate or candidates below

the line.

Preferences marked above the line would first flow to candidates within the party in the order they are
printed on the ballot paper. The preference would then flow to candidates in other parties in the order
indicated by the voter. Preferences marked above the line should not flow to candidates listed only below
the line. In the figure below, both votes are eguivalent.

N B O O O

Red Party Green Party Biug Party Red Farty ‘Green Party BiueParty

Frad Bloggs Mary Browrnt Ted Baker Fred Bioggs Mary Brown Ted Baker

I N £ I 1 e 11

Bll Smith John Chan -Jansy Cook, BHSmith John Chan Jenny Cook

L _ ¢]
Jim Jones {an Mckay Jim Jones lan Mckay

In this sxample of prefereritiel voting sbovehe-line (lei} and below-the-ine (Fight),
ot vofes are equivaiant

This system would suit voters who find allocating preference to some fifty candidates too daunting but
who would have no trouble in allocating preferences to about seven party groups. This system would also
eliminate the need for the AEC to collect, print and distribute preference tickets from all the parties taking
part in the election. Wall charts or booklets showing preference allocations would not be needed.

Recommendation

The Senate voting system should be changed to require voters to indicate their own
preference order, either:

. by parties above-the-line, or

. by candidates below-the-line.

Preferences given to parties above the fire would flow to candidates below the line in the
order printed an the voting form, and then to the candidutes of the second preference party
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in order printed on the voting form, etc. Preferences given to parties above the line would
not flow ta candidares listed only below the line.

5. Integrity of the Voting Process

The process of voting can be considered to have integrity if two conditions are satisfied. Firstly, the
idertity of each voter should be correct, ie the person voting should be the elector whose name is marked
as having vated, Secondly, each voter should vote only once.

Consider the federal electorate of Makin, which had approximately 62 polling places at the 2004 federal
election. Suppose John knows the full name and address of Bill who also lives in Makin and the polling

beoth at which Bill will vote.

Currently, John ¢an go to the same polting place as Bill to cast his own vote, and then go to the other 61
polling beoths and vote as Bill, thus voting 62 times in the election, in a marginal electorate. If several
people did this, the cxtra votes could have a significant effect on the outcome of the election.

The current AEC processes will quickly identify that Bill has voted multiple times when the lists of voters
at each polling booth are compared after voting closes. However that will only lead the AEC and the
Australian Federal Police to Bill, who has done nothing wrong and is completely unaware of John's

dishonest voting.

Although the number of extra votes could be identified, they could not be removed from the count because
there is no way of knowing which candidate gained the invalid votes.?' If the number of extra votes were
sufficient to change the result of the election, the best that the losing party could hope for is an appeal to
the Court of Disputed Returns, which may or may not order another ¢lection. The process of having
another election is time and resource consuming, and a hassle for everyone involved. The hassle may also
affect the voting of the electorate, which may prejudice the party that sought anather election.

5.1 Voter identity

The integrity of the voting system requires that a person vote ouly once, and as themselves. While the
checking that is necessary to open a bank account would likely be too time consuming on the day of the
election, the requirement to produce adequate personal identification, such as in the form of a driver’s

licence, is reasonable.

With such a requirement enforced, it would be very difficult for one person to claim t¢ be someone else
and vole as that person. With a requirement to show adequate personal identification in place, a person
could only vete multiple times as themselves, and wounld be identified by existing AEC processes.

Recommendation

To prevent « person from voting either multiple times or under another name, each person
should be required to provide adequate personal identification to the AEC officiels at polling
boaths prior to casting their vote.

5.2 Voting locations

An alternative solution to thc problem of multiple voting is to limit each voter to one polling place, as
advised by the AEC. The AEC, which already mails information regarding the election to each household,
could include a card assigning the ¢lectors at that address to a designated polling place,

If a person were unable to fill attend that polling booth, they would still be able to use absentee voting,

but their vote wauld not be counted immediately. The counting of those votes could then wait until the
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has been a comparison with other absentee votes and the electoral roll in the polling booth to ensure that
a person has neither voted normally, nar tendered multiple absent votes.

Recommendation

As an alternative to adequate personal identification of vaters on the day of the election, to
preveni a person from voting either multiple times or under another name, each person
should be reguired o vote either at a polling booth assigned by the AEC or use an absentee
vofe.,

6. Conclusion

Australia enjoys the stability of one of the world"s oldest constitutional democracies, and has one of the
best electoral systems in the world. However, Australians cannotafford to become complacent about our
electorzl system, since some aspects are open to abuss and corruption. We should not wait until some of
the weaknesses of the current system are corruptly exploited, rather we should further improve the system
so that the integrity of the result can be assured.

The first priority for reform should be to medify the voting system of the Senate, so that voters are
required 1o allocate preferences either to all groups above the line or all candidates below the line. This
would give voters responsibility for allocacing their awn preferences, as they already do on House of
Representatives ballot papers. The number of preferences far above-the-line voting would be much
smaller than for below-the-line voting and should not be daunting to voters. Preference tickets currently
lodged by parties with the AEC, which are unknown to most voters and hence effectively secret, could
be eliminated since they would no longer be needed. The motivation to form steoge parties in an attempt
to manipulate the result corruptly would also be removed.

All of the recommendations in this submission are intended to enable the election system to guarantee the
integrity of an election result by mirimising opportunities for abuse. While there will always be
weaknesses, the defence of the democratic principles which have served this nation so well requires an
effort to ensure the electoral system is as robust as possible. All Australians have a duty to pass on our
great nation to the next generation by maintaining and strengthening the democratic traditions of this

country.
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