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Part 1 - Recommendations

Disclaimer

1 have prepared this submjssion as a private citizen bascd on my knowledge and experience of
Australian electorat systems. [t is my own personal apinion, and in no way expresses any
view of the major employer, Australian Broadeasting Corporation, or any other organisation
for which I do work.

Preliminary Remarks
This submission concemtrates on several issues with the 2004 Commonwealth election.

{1) The high rate of informal voting. Part 2 of this submission provides a substantial
paper outlining the problem and suggesting possible solutions. Part 3 is an
information appendix outlining the expericnce of informal voting at state clections.

{2) The prohlems created by Group Ticket Voting in the Senate. Part 4 dissects the
problem and suggests possible solutions. Part 5 explains the complex preference deals
creatcd by Group Ticket Voting by explaining the progress of the count at the 2004
Senate alection in New South Wales, Victoria, South Australia and Tasmania.

Two other matters are briefly addressed in this paper:

{1) The loose rules governing political paries.
(2) Proposed changes to clectoral enrolment regulations.

Registration of Political Parties

In 2003, Pauline Hanson and David Ettridge were imprisoncd on fraud charges that arose
under the Queensiand Electoral Act. This case against both flowed from an early civil court
ruling that One Nation had been fraudulently registered as a political party in Queensiand. At
its heart, the case turned on what is meant by the ferm ‘member” of a political party.

Hanson and Ettridge’s gaoling was eventually overturned, essentially because the Queensland
Court of Appeal made a different ruting on what it meant to be a member of a political party.
The Appeal Court’s finding was based on complex interpretation of past High Court mulings.
Note that the inconsistency between the two rulings has not been resolved by the cours.

All this would have minimal relevance to the Commonwealth Electoral Act, except that the
party registration provisions that applied in Queensland were essentially those that still apply
to the Commonwealth.

The Commonwealth Electoral Act provides no definition of what it means to be a member of
a political party, As the constitutions of some political parties also make no definition of what
a member is, the Electoral Commission must make all sorts of assumptions in deciding
whether a party does or does not have the required 500 members required by Legislation.

The gacling of Hanson and Ettridge came about because the electoral provisions governing
political parties are grossly inadequate in defining whatitisto bea member of a pelitical
party. The question of whether the clectoral act should have specific offences and penalties
for this type of electoral fraud also needs to be addressed.

2004 JSCEM Submission by Antony Green 1



Part 1 - Recommendations

Befare the 2001 Federal election, the JSCEM undertook a specific mquiry into problems with
the electoral roll. In cesence, the inquiry found attempts to use falsc enrolment by palitical
parties to manipulate internal party baliots.

The problems exposed by the 2001 inquiry say more about the loose state of party registration
rules than they do about problems with electoral enrolment. The Queensland govemment to
its credit has taken steps to fix the problem, changing the entire structure of party registration
rules and giving the Electoral Commissioner oversight of interpal party ballots. Parties are
better regulated as a result, and the incentive by parties to engage in clectoral roll fraud is
thereforc diminished.

The ISCEM would be well served to address this problem, before the inadequate structure of
party registration law in the Commonwealth Electoral Act again sees the Courts forced to
make decisions about the internal workings of political parties.

Recommendation 1

That the Commonwealth Flectoral Act be altered to include some definition of
membership for political parties, and also to give the Electoral Commissioner the first
adjudication role in internal party disputes ahead of the civil courts.

New Enrolment Procedures

Given the government will have control of the Senate from 1 July 2003, it can be assumed the
government will finally implement its regulations tightening enrolment procedures for first
time voters.

My concern with the new rules is that voters who present themselves to register under the new
rules, may not have the correct level of documentation to ge on the electoral roll for
commonwealth elcctions, though they may meet the standards for state elections.

My proposal is t introduce some form of provisional enrolment, so that a voter with
insufficient documentation can go on the roll, though at that point not have the right to vote.
When a Commonwealth election is called, all voters whose enrolment has not been
regularised would be sent a letter informing them that if they wish to vote, they will need to
bring along certain documentation.

My ohjective in raising this proposal is to prevent voters from having to turn up more than
onte to sort out their enrolment, but protects the intent of the new regulations by preventing
the elector from voting until their identity is confirmed.

1t also deals with problems that will be created for the Joint Roll Agreement beitween the
Commonwealth and States. Many of the new enrolments rejected by the ncw arrangements
may be perfectly valid under state law. Some arrangement needs to be madc so that to Joint
Roll Agreement can continue to provide voters with one-stop enrolment procedures.

Tt should be noted that in countries such as New Zealand, where compulsory electoral
enrolment applies, voters can enrol to vote of regularise their enrolment address at polling
places on clection day. I do not propose to allow this level cnrokment flexibility, but
amendments that prevent voters having to make more than a single visit to enrol would be an
improvement on the procedures the government is proposing.
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Recommendation 2
A new form of provisional errolment be introduced for voters who have not presented

sufficient identity documents when applying to joln the electoral roll. Al voters
pravisionally enrolled under this provision would be sent a letter at the start of zn
election campalgn informing them of the need to present the required identity
documentation when they turn up to vote at the election,

Informal Voting

The following recommendations stem from the paper on informal voting attached as Part 2 of
this submission,

Recommendation 3
That Optional Preferential Voting be adopted for Commonwealth election. Electors

should not be forced to invent preferences or arbitrarily assign rankings to candidates
about whom they know nothing and care less, simply to have their ballot paper count for
candidates they do care about and want to see elected. The South Australian
Constitutional Convention suggests this is & reform voters give high priority to, and
evidence from Queensland and New South Wales elections suggests it would
substantially cut the level of informal voting, as well as improve the waorldngs of
Australian democracy.

Recommendation 4
If Optional Preferential Voting is rejected, then some upper limit be adopted for

compulsory preferences.

Recommendation 5
That ballot papers with a non-sequential list of preferences, but where a complete
ordering of preferences for every candidate is present, he admitted to the count on the

hasis that the voters intent is clear.

Recommendation 6

If Compulsory Preferential Voting is retained, then the South Australian use of ticket
voting as a savings provision be adopted tv save the large number of ballot papers where
voters have incorrectly used the Senate voting method on their House ballot paper.

Recommendation 7

No attempt be made to implement a systent where the primary vote of ballot papers can
be saved if that votes preferences could never be counted. Such a system malkes tt
difficult to define a formal vote, and also disadvantages ail but the lcading two

candidates in each seat.

Senate Group Ticket Voting

Recommendation §
Unless fully optional preferential voting is introduced, then the Hare-Clark voting

system used in Tasmania and the ACT should not be used for the Senate.
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Recommendation
That the use of ‘above the line’ voting be retained, but the manner of vofing both above
and below the line me modified, and restrictions be put on lodged Group Ticket Votes.

Recommendation 10

The registered preferences tickets for group ticket votes should be lodged to other
parties on the ballot paper, not tu individual candidates. Parties will he denied the right
to pick and choese candidates of other parties in an attempt to make the preference
tickets easier to understand by electors.

Recommendation 11

A new form of above the line voting similar to that which applies in the NSW Legislative
Couacil be adopted. Electors should be allowed to express preferences for parties above
the line in the same way that they can express prefevences for candidates below the line.
Ideally this should be implemented with optional preferential voting, but even if
compulsion is retained, this option should be adopted to givers voters an casier option to
vote for candidates and parties in the order electors wish to see them elected.

Recommendation 12
That optional preferentiaf voting be adopted for both above 2nd below the line voting.

As 2 minimum, optienal preferential voting with a minimnm number of six preferences
should be adopted as the standard for formality. Vaters need n viable alternative to
group ticket voting that does not require the numbering of preferences for dozens of
candidates the elector does not know of or care for.

Recommendation 13

Parties be limited in the number of other parties that can be listed on Group Ticket
Votes. Parties shoulit be limited to a maximum of six parties on their preference lists.
This will encourage parties to preference like-minded parties, discourage gambling on
strategic preference deals, and make it much harder for micro parties to win election via
preference harvesting.

Recommendation 14

That a minimum cat-of quota for election NOT be adopted. This would introduce an
arbitrary solution to the problem of preference harvesting by micro-parties without
addressing the cause of the problem, which is group ticket voting.

Dealing with the Increased Numbers of Candidates

The increasing number of candidates contesting election is one of the causes of the rise in
_informal voting, It is also increasing the number of candidates on Senate ballot papers and
encouraging increasingly complex preference deals.

The comumittee should consider the following recommendations.

Recommendation 15
Some fee should apply for the registration and supervision of political parties.

Recommendation 16

Some form of local endorsement should be required for parties nominating candidates
using the central list nomination procedure.
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Recommendation 17
Deposit fees should be reviewed, Some special deposit fee could be introduced to Senate

Group Ticket ¥otes.

Further Information
If the committee requires further information or research related to my submission, I am quote

happy to provide it, within reason.

Hearings

I am happy to attend public hearings. However, 1 will be out of the country between 19 April
and 21 May attending overseas elections.
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Informal Veting in the House of Representatives

At the Australian election in October 2004, an estimated half a million Australian voters
wasted their time furning out to vote. Despite making their best effort to indicate who they
wanted to see elected, these electors had their votes excluded from the House of
Representatives count because they failed to meet the exacting formality requirements set out
in the Commonwealth Electoral Act, the legislation that governs Australian federal elections.

A total of 639,851 ballot papers‘ were excluded from the House of Representatives count,
5.18% of all votes cast, up 0.36 percentage points from the 2001 clection. Yot the same voters
had less difficulty with the far larger and more complex Senate ballot paper, a total of
466,370 ballot papers excluded from the count, an informal rate of 3.75%, down 0.14

percentage votes from 2001,

While research on the 2004 ballot papers is not yet available, past surveys indicate that
between a quarter and a third of all “informal® ballot papers have no discernible first
preference vote. These ballot papers are presumably those cast by voters so alienated by
politics or confuscd by voting procedures that their vote was either left blank or marked in
such a way that no discernible preference was evident.

Yet past surveys of informal ballot papers also show that between two-thirds and three-
quarters of informal votes do have discernible preference for one or several candidates on the
ballot paper. The problem for clectors who cast such ballots is that in the cnd their vote is
rejected from the count, Despite a clear preference being evident, the complex nules for House
of Representatives elections set down by the Parliament simply will not allow such votes to
count towards electing representatives.

Since informat voting became a political issue after a dramatic rise in its incidence at the 1984
election, most researchers and commentators have tended to address the issue of how voters
can be made better informed on how to cast a ballot that meets the exacting requirements of
the Electoral Act. This paper sets out to reverse this approach and address two basic
questions.

First, why does the Commonwealth parliament express concern about informal voting, but at
the same time insist on using a set of formality rules that results in the use of a singlc *1” vote
being formal for the Senate but informal for the House? As this paper makes clear with
evidence from state elections, removing this inconsistency would immediately cut the rate of
informal voting, and other changes could allow even more incorrectly numbered ballots to be
admitted to the count.

The second question addressed is why does the Commonwealth continue to insist on
compulsory preferential voting, which means for voters to have their vote count for the
candidates they do care for, they have to also express preferences for candidates for who they
don’t care, don’t know, and in many cascs have no chance of being elected anyway.

In summary, this paper argues that the Commonwealth applies a set of formality criteria that
is far too cxacting, The easiest way to cut informal voting is to simply change the act so that
more votes with perfectly useable preferences can he admitted to the count.

1 ()fficial returns for the 2004 election are not available at the time of writing in March 2005. However,
the final figures ace unlikely to differ from those published in the Australian Electoral Commission’s
webgits st www.aec.gov.au. All figurcs used in this paper have been sourced from that site as at the end
of March 2005,

2 The more conmnon term overseas is 'spoiled’ ballot papers.
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The Problems with Compulsion,

Australian electors face three compulsions. The first is a requirement to cnrol to vote, a
requirement that also exists in the United Kingdom and New Zealand, countries with girmilar
electoral traditions to Australia. Vofers can be fined for not enrolling o vote, but no fine will
be levied if a voter lodges an enralment form on being found to be missing from the roll.

The second compulsion is loosely termed “compulsory voting’. With strict secrecy applying
to the ballot, it is not possible to know whether a person filled in their ballot paper. The
compulsion voters face is to attend a polling place in their distriet en polling day, or make 1se
of the ample opportunities to cast a pre-poll, postal or absentee ballot. Whichever of these
methods an elector uses, they are required to have their name crossed off the electoral roll, to
accept ballot paper(s) from the polling official, retire ta a voting screen, and to deposit ballot
papers in a ballot box before leaving the polling place. It is more accurate to describe the
system as one of compulsory attendance rather than compulsory voting.?

As a result of the first two compulsions, the furnout rate st Australian elections is usually
around 95%, far higher than in any other western democracy. It is therefore cerfain that
without compulsion, a minority of the electorate would not bother to vote. It is certain that
some electors only vote to avoid a fine, and some of the level of informal voting can be put
down to this factor, with the most alicnated and confused turning up te vote but delibcrately
casting an informal ballot.®

However, deliberately spoilt ballot papers make up only a minority of the informal vote. The
majotity of informal votes are caused by incorrect or incomplete marking, a consequence of
the third compulsion faced by Australian veters, compulsory preferential voting. There are
arguments for and against compulsory voting, but these are based on the minimum level of
civie participation required in a democracy, not on its impact on informal voting. It is clear
from past research that the majority of informal votes are caused by incorrect or incomplete
marking, and the blame for this appears to lie with compulsory preferential voting, not
compulsory voting itself. If compulsory voting sets a high bar of political awareness,
compulsory preferential voting pushes the bar even higher by insisting voters be able to
express a preference for a/f candidates, not just the candidates they know.

All Australian elections are conducted using the altemate ballot, generally known in Australia
as preferential voting, Voters must number their ballot paper rather than use ticks and crosses.
Electors must indicate their ‘first preference’ with the number 1, and then go on to indicate
further preferences with a scquential ordering of numbers for all other candidates. At
Commonwealth elections’, a vote will be informal if it has no clear first preference, if any
preference is repeated, or if any preference is skipped. The only *savings” provigion is that if
the last preference is blank or out of sequence, the final preference can be implied.®

3 Electors who do not *vote’ receive a penalty notice for a A$50 fine. If a reasonable excuse is offered,
electoral authorities will waive the fine. If un glector refuses fo pay or choses to contest the mater, a
court date will be set, after which the voter usually ends up encumbered with court costs as well. The
ocoasional martyr will still refuse to pay at this point, and on rare occasions voters have been briefly
jailed for failing to pay a court imposed pevaliy.

* A useful summary of the material on the interaction between informal and compulsory voting is
provided in the Australian Electorsl Commission’s report into informal voting at the 2001 election. The
report is Research Report Number 1. 2003, and can be found on the AEC’s website at

hittp: /fwww.aec.gov.aw’_content'What/publications/research papers/paperi/index.hem.

% As discussed later, not all states and territories have such strict formality rules.

§ The various compulsions have played a part in another peculiarity ol Ausiralian elections, so-called
*doskey voting’, where voters forced to vote simply number straight down the baltot. Donkey voting
seems to have declined since party names were included on the ballot paper, but numbering straight
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So in a field of 10 candidates, a vote will only be counted if it has valid preferences from 1 1o
9, any missing or incorrect final preference being decmed to apply to the tenth square. A vote
with Jess than nine preferences is informal. A vote with any duplicate preferences is informal,
including any votes with two 9" preferences. Any elector who votes creatively, such as
preferencing up from 1 using odd numbers, base prime numbers or factors of ten, wonld also
have their vote declared informal. A voter who voied sequentially before marking the last twa
candidates 99 and 100 would also be casting an informal vote.

Yet at the same time as voters facc this challenge in the House, they also receive a Senate
ballot paper. This ballot paper is divided horizontzlly by a (hick black linc, with partics listed
above the line, and candidates for each party below the line. Voters may choose to vote for
candidates below the line, in which case the must give a preference for every candidate’, or
they can select the preference ticket for a single party listed above the line. This is known
formally as a ‘group ticket vote’, or more colloguially as an ‘shove the line’ vote. The
instruction for group ticket voting indicate a * L maust be used, but savings provisions allow a
single tick or cross v be treatad as a clear expression of prefercnce.

The combined effect of compulsory voting and compulsory preferences can be seen in the
intenze level of canvassing outside Australian polling places. [n many countries it is illegal to
canvass or indeed even approach 2 voter outside of a polling placcs. In many countries,
advertising on polling day is completely banmed.

Not so at Australian clections®. Some voters who turn up on election day will still be
undecided an who ta vote for. Many with a preferred candidate or party for firs preference
may not have given much thought to how they will number other candidates on the ballot
paper, So representatives of parties and candidate distribute ‘how-to-vote’ leaflets outside
polling places. The aim is fo attract support From those last wavering and disinterested voters.
But candidates also want to ensure that their supporters cast a formal ballot by numbering
preferences for every candidate. Candidates unlikely to be elected may also be interested in
directing preferences towards or away fram other candidates in the contest.

The impact of these rules on the 2004 election can be seen in the Tesuits for the outer Sydney
district of Greenway. The district atiracted the country’s largest field of 14 candidates, It also
recorded the country’s highest rate of informal voting at 11.83%, up 5.04 percentage poinis
from 2001 when only eight candidates contested. The two leading candidates from the Liberal
and Labor Parties attracted 44% and 40% respectively and were the final two candidates after
¢he L6% of the vote cast for the other 12 candidates had been excluded and distributed as

preferences.

Compare this with the Senate in Greenway, where the informal rate was only 4.07%, nearly a
third of the rate amongst the same electors in the House of Representatives. Yet this was with
a forbidding Senate ballot paper nearly a metre long and including 78 candidates distributed
across 30 columns on the ballot paper.

down the ballot paper still appears to be a strategy adopted by voters to complete their ballot paper
once they have filled in preferences for candidates and parties they know or prefer. Parties certainly
design their suggested preferences on how-to-vatc material to simplify the sequence of numbers they
wish voters to transcribe on to their ballot papers.

3 There are mor liberal savings provisions for below the line Scnate votes. A voter can make three
sequencing errors with their preferences before their vore becamnes invalid.

¥ At all Australian elections, television and radio advertising is banmed on polling day and for two days
in advance. At parliamentary elections in Tasmania and the Australian Capital Territory, print media
advertising is also banned, as is canvassing outside palling places. i
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The inanity of compulsory preferential voting is that any vote for the Liberal or Labor
candidates in Greenway had 13 further preferences that were not necessary. Yet these further
pteferences were required to be filled in correctly for the first preference to be counted. An
error with any lower preference would see the valid first preference excluded from the count.
Any Liberal or Labor ballot paper could be excluded because at the 12" preference it did not
have a clear distinction between candidates from the Fishing Party, the Citizens Electoral
Council or the Independent campaigning for spelling reform. No logic or reason is attached to
such an exelusion, it is simply a provision of the act that aff preferenccs must be correct for
any preference to count.

The large number of votes cast with a single preferences, cither a single ‘1" or a tick or a
cross, strongly suggests that voters are using the much simpler Senate voting system to mark
their House ballot papers. As ignomance is never a defence in law, perhaps it is all the fault of
the voters for not reading the instructions on their House ballot paper before voting. Yet even
in these days of increased cynicism about politics, voters are entitled to believe that well
informed legislators would not go conducting conjoint elections under rules where a formal
vote on eng ballot paper would be informal on the other.

The current formality rules and their insistence on absolutely perfect sequences of preferences
demeans the electoral process. Voters either carefully transcribe how-to-vote material on to
the ballot paper, or are forced to randomly allocate preferences to unknown and unwanted
candidates just so their ballot paper can pass the formality requirements and register a vote for
the candidates they do want.

The result in Greenway is justification for why this paper says the problem with informal
voting is the Elestoral Act, not the voters. The act forces out categorics of votes with simple
numbering problems, even if those incorrectly numbered preferences would never be required
tn be counted. Voters using the form of voting valid for the Senate find their votes excluded
from the count.

If the act was modified ta allow such votes to stay in the count, it would help the supporters
of the two finishing candidates in each electorate. As this is nearly always candidates of the
three major political parties, the Labor, Liberal and National Parties, the attractive simple
change to procedures would merely be yet another advantage for major political parties at the
cxpense of minor parties and independents.

Some further provision needs to he provided to capture inadvertent errors for miner parties as
well as major parties. Electors wha have used the single mark Senate voting method on the
House ballet paper presumably come from all parties. Any atterpt to resclve this single mark
confusion must provide equal treatment to supporters of all parties, not just the final finishers
in each House seat.

As outlined in the following section, experience at Australian state and territory elections
shows how the Commonwealth Electaral Act can be modified to cut the informal rate. But
simply allowing more votes to remain in the count does nat answer the mare philosophical
questions of why must an elector, supporting some parties on the ballot paper, in the end be
forced to mske a choice between candidates he finds either equally unknown ar equally
objectionable.

Informal Voting at Australlan State and Territory Elections

As well as the Commonwealth parliament, Australians elect six state and twe territory
parliaments. These elections take place according to their own electoral cycle out of step with
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the Commonwealth and each other. Electoral systems and formality mules differ between
jurisdictions, creating different rates and categorics of informal voting..

An extensive appendix is provided to this paper showing the formality rate in each state at
Commonwealth, state and territory elections, as well as available research an the incidence of
informal voting. Tn summary, the rate and type of informal voting comes down to several
factors.

First, jurisdictions using compulsory preferential voting have higher informal rates than those
with optional preferential voting. The lowest recent informal tates have been recorded in New
South Wales, Queensland and the ACT where only a single first preference is required for a
formal vote.

Every state using compulsory voting shows a clear relationship between the number of
candidates on the ballot paper and the incidence of informal veting. In the {inereasingly rare}
case of hallot papers with only two candidates, informal voting is nearly always higher than in
three and four candidate contests. In its 1984 report into informa! voting, the AEC noted the
higher incidence of ticks and crosses being used in two candidate contests.” The Western
Australian Electoral Act permits the use of ticks and crosses in two-candidate contests and is
the only state where informal voting is lower in two-candidate contests. Yet the fact that
informal voting is still higher in two-candidate contests under optional preferential voting
suggests the cause may also relate to voter objection to more candidate choice not being

available.

As the number of candidates increases, the rate of informal voting generally increases, with
the exception of Queensland elections conducted under optional preferential votng rules. The
only sensible explanation for this is that the more candidates there are on the ballat paper, the
greater the chance of voters making a numbering error. This trend also appears in NSW state
clections despite the use of optional preferential voting, though the rise in informal voting as
candidate numbers increase is not 48 marked as in states where compulsion is used, and is
certainly less than applies in NSW at Commonwealth elections.

It shauld be noted that most jurisdictions have seen an increase in the number of candidates
contesting elections in the last two decades, which therefore explains some of the increase in
informal voting, Rising candidate numbers is a consequence of party registration laws that
allow the central nomination of candidates. If partics were forced to obtain local nominators
in each district, then many minor parties would struggle to contest seats in which they had
little or no party membership.

Informal voting is also higher in states where two chambers with different electoral systcms
are elected on the same day. There is a lower rate of informal voting in Victoria at state
clections than occurs in Victoria at Commonwealth elcctions. The formality rules are the
same in both jurisdictions, but Victoria is the only state to use the same electoral system in
both chambers of Parliament. At state clections, Victorian electors are presented with two
small ballot papers for single member electorates with the same voting instructions.
Comparisons seem to indicate that upper house ballot papers with an instraction to use a
single ‘1’ seems to encourage the incorrect application of this voling method to the lower
house of Parliament.'®

? Informal Veting 1984: House of Representatives, Research repori No. 1 of 1985, Australian Electoral
Comitnission, p 36

™ A prediction from this point is that when Victoria introduces its new multi-member Legislative
Council slection in November 2006, it is likely to produce an ingrease in informal voting in the lower
house. This was certainly the expericnee when ticket voting was introduced in the Senate in 1984 and
the Western Australian Legislative Council in 1988,
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Similarly, informal voting at Queensland state elections was lower than at Commonwealth
elections even before the introduction of optional preferentdal voting in 1992, Presumably
with only one chamber to elect, sources of confusion on voting are diminished. Evidence
from other jurisdictions is more ambiguous. The use of multi-member electorates makes
comparisons in Tasmania and the ACT difficult. Evidence from the Northemn Territory is
unclear, though it should be remembered that the lack of party names on ballot papers at
Territory elections may not assist electors to vote. Tt is interesting that New South Wales saw
lower informal voting under optianal preferential voting in 1999 and 2003 than before party
names were included on the ballot paper in 1988.

Holding joint clections may help explain why New South Wales has a higher informal rate
than Queensland despite both states using optional preferential voting, The increasing size of
NSW Legislative Cousncil ballot papers may distract voters from their lower house
obligations, and the higher non-English speaking migrant population in NSW may also play a
role. One consequence of optional preferential voting is the increasing level of informal
voting in both states at Federal clection, especially numbering errors that correspond to
optienal preferential voting.

The high informal voting at the 1991 and 1995 NSW elections demonstrates clearly how
conducting jeint elections with inconsistent electoral laws can raise the rate of informal
voting. In 1990 the Greiner government legislated to prevent ticks and crosses being aceepted
as a clear intent of vote under optional preferential voting. At the 1991 election, a referendum
was held in conjunction with the election, the referendum ballot paper instructing voters to
use a tick in marking the ‘Yes” or “No® box. If the voter then used a tick on the Legislative
Council ballot paper, the vote was formal, but in the Assembly election the vote was informal.
The informal voting rate tripled, reaching as high as 25% in two-candidate electorates.

1t should also be noted that at Commonwealth and Western Australian elections, the informal
tate in the lower house has generally been higher than in the upper house election conducted
the same day. Victotian elections, conducted with the samc electoral system in both houses,
display the reverse trend with the informal vote slightly higher in the Legislative Council.
That NSW remains with a higher Council than Assembly vote may be due to the large
number of below the line preferences required for a formal vote (15), as well as the enormous
size of recent Council ballot papers, with 264 candidates in 1999 and 284 in 2003,

The odd state out is South Australia. It has a lower Housc of Assembly informal rate than
either the Commonwealth or Western Australia despite sharing the same system of conjoint
election with ticket voting in the upper house, It also stands out for baving a lower informality
rate in the House of Assembly than the Legislative Council.

The reason for this is that South Australia is unique in providing a ‘savings” provision so that
House of Assembly ballot papers with insufficient or duplicated preferences can remain in the
count. Any votcr, having used a single one, tick or cross on the Lcgistative Council ballot
paper who then votes the same way with their Assembly ballot, will have their vote remain in
the count, the ballot paper decmed to default to a pre-registered ticket vote lodged by the
candidate. The ticket votes are also displayed on voting screens in polling places.

The variety of systerms used across Australia point to how the high level of Commonwealth
informal voting can be lowered. The rest of this paper addresses the possible solutions.
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Full Ticket Voting for the House of Representatives

When Western Australia introduced group ticket voting for its Legislative Council in 1989, it
adopted a vertical rather than horizontal division of the ballot paper into groups and
candidatcs. This was done to match similar provisions introduced for ticket voting in the
single member electorates of the Legislative Assembly.

This form of ticket voting applied for three by-elections conducted in 1988 where several
problems with the system became apparent. The provision was removed from the act before it
could be used at the 1989 state clection.

The first problem was that voters were confused and there was a rise in informal voting.
Second, partics and candidates could only lodge a single ticket of preferences, creating
ptoblems for parties like the Australian Democrats who normally issued split tickets. Thirdly,
any candidate who did not want to direct preferences to other candidates on the ballot paper
did not receive a group voting square on the left of the ballet paper, and was therefore
disadvantaged by electors having to number every square.’’

Introducing Senatc-styte ticket voting for House of Represcntatives elections would meet all
the same objections from minor parties and independents as when applied in Western
Australiz, In addition, the Western Australian Act designed ticket voting so the ballot papers
in both houses would be similar. Adopting ticket voting for the House of Representatives
would require re-designing the Senate ballot paper, or laying out the Housc ballot paper
horizontally. It would also produce the same problem as Semate group ticket voting in
allowing political parties w do deals in an attempt to engineer results.

If the problem to be solved is informal voting, there are better solutions than redesigning
ballot papers to introduce group ticket voting. This worked well in the Senate, drastically -
cuiting the level of informal voting. However, the by-product has been increasingly Byzantine
pteference deals engineering election results, deals that could never have been delivered, nor
would cven have been atternpted, if voters had been required to fill in their awn preferences.
There seems no reasons to copy what has become a problematic feature of the Senate voting
system in an attempt to fix lower house informal voting. There are better solutions.

Saving Votes With Numbering Errors

Major changes were made to the Commonwealth Electoral Act ahead of the 1984 election.
Party names were added to the ballot paper, helping voters to be better informed of which
party each candidate represented. Group ticket voting was introduced for the Senate to cut the
previously scandalous level of informal voting. Also aware that numbering errors were a
problem in the House, changes were made so that votes with duplicate preferences could
remain in the count, their preferences exhausting at the point of duplication. Aware this
provision could become a de-facto form of optional preferential voting, it was later made an
offence to advocate a vote with duplicate prefercnces.

However, political activist Albert Langer apenly defied the Australian Electoral Commiszion
by publicly encouraging voters to use duplicate numbering and demy the major parties
preferences. His advocacy resulted in such votes being termed ‘Langer’ votes, and led to
Langer briefly being jailed on the matter, Eventually the provision was withdrawn ahead of

1 Western Australizn Electoral Commission, "Analysis of New Ballot Paper Usage and Informal
Votes, Ascot and Balga Elections, 19 March 1988"
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the 1998 election, and once again any form of numbeting error on a ballot paper resulted in it
being declared informal.'?

Allowing Langer-stylc votes to remain forma! was a good provision, but its implementation
was an opcn invitation to optional preferential voting. Given all reszarch since 1984 has
shown that numbering errors continue to be the main cause of informal voting, the aims
behind allowing Langer voting should be re-visited.

The easiest form of votes that could be allowcd into the count are those that do not have a
sequentiaf ordering of numbers, but do have an ordered list of preferences. If a ballot paper
has listed all minor parties with a valid sequence of preferences, but then finished 99 and 100
for the two-major parties, there scems no reason to declare this vote informal. An intemt of
preferences is clear, as is a pofitical statement of the voters view on the final two-candidates.
It makes no sensc for the scrutiny provisions to declare such votes informal.

There are also clearly many ballot papers for the two final candidates in each electorate that
could stay in the count because their preferences would never need to be counted. In its 1987
informal voting report, the AFC estimated that at the 1987 election, around 285,000 ballet
papers with incorrect preferences that would never need to be counted were excluded from
the count to keep out around 13,000 incomplete ballot papers where preferences were
required. Admittedly, since 1987 the number of seats where prefcrences are required to be
counted has increased with the rise in minor party vote, Since 1987, the AEC has not
undertaken analysis hased on the evident first preference of informal voting. However, logic
suggests that in most electorates, the overwhelming majority of mis-numbered ballots would
be for the final two candidates in each seat, so it is only the formality requirements of the
electoral act that prevent these first preference votes from being included in the count.

The problem with this approach is that it is not always clear at the start of the count who will
be the final two-candidates in each electorate. In such circumstances, all ballot papers with
suspect preferences would have fo stay in the count, ard only be declared informal and
excluded at the point where preferences were required, Conceivably, votes excluded as
informal at later distributions of preferences could have changed the order of candidates
earlier in the count had the already been excluded. It is highly undesirably for the formality of
a batlot paper to be determincd by the order candidates are excluded. Under compulsory
preferential voting, a ballot paper has to be either formal or informal at the start of the count.

In addition, allowing only votes for the final two-candidates to reroain in the count does not
treat all votes equally. Presumably voters from all parties are induced to vote °1” by the
Senate ballot paper instructions. It is not fair that only those induced votes for two candidates
in each lower house should be admitted to the count. Simply allowing votes into the count on
the basis of who the first preference vote was for is unfair to other candidates.

If compulsory preferential voting is to be maintained, the best sclution to adopt the South
Australian system of registered ticket votes.

The South Australian Experience with Registered Voting Tickets

South Australia has retained compulsory preferential voting, but taken steps to ensure that as

many votes as possible with incomplete ar out of sequence preferences can remain in the
count.

"2 The full story of Langer-style voting is explained in the Australian Electoral Commissions ‘Electoral
Backgrounder Mo, 7°.
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All candidates in an electorate have the right to register one or two ticket votes. On election
day, a copy of cach registered ticket in an electorate will be displayed on the voting screens of
every polling place in an electorate. These are a guide to voters on how to fill in the sequence
of further preferences for their first choice candidate. Note that a candidate’s how-ta-vote
material does not have to match the registered ticket vote. Partics are banned from advocating
a vote that does not include preferences.

During the count, all ballot papers with numbering errors are set aside for later serutiny. All
set aside votes are compared to the registered ticket, and if they match the ticket up to the
point of the sequencing error, they are admitted to the count and deemed to have the
preference list on the registered ticket. If the vote deviates from the registered ticket, it is set

aside as informal.

Consider the following examples. Five candidates are contesting the electorate, and candidate
Sproi has lodged two registered tickets.

Determining Formality with Ticket Preferences

Repistered Tickets Example Ballots
Ballot Paper Ticket1 Ticket2 1 2 3 4
Smith 4 3 {blank} {blank) (blank) 3
Jones 3 4 {blank) (blank) (blank) {(blank)
Nguyen 3 5 (blank) (blank) 3 (blank)
Sgroi 1 1 X 1 1 1
Anderson 2 2 {blank) 2 2 2
Status of vote Formal Formal  Informal  Formal

In example 1, the ballat has been marked with a single “X’, a vote which is taken to imply a
single first preference, and the vote will be deemed fo have the preference ticket lodged by
Sgroi. In this case, as two tickets have been lodged, it will end up being counted according to
one or other of the jodged tickets."

Example 2 will also be deemed to follow the preference ticket. Example 3 will be declared
informal because its third preference has deviated from the registered tickets. Example 4 is
more complex, matching one of the registered tickets, and therefore deemed to have the
second version of the registered tickets.

Informal and Ticket Voiing — South Anstralian Elections 1985-2002

1985 1989 1903 1997 20062
% Informal Vote 35 2.8 31 4.0 31
24 Ticket Votes 4.1 60 59 4.9 4.0

Source: South Australian State Electoral Office. Informal vote as a percentage of total vote, ticket vote
as a percentage of formal vot2,

As can be seen in the above table, ticket voting has halved the level of informal voting that
would have applied under Commenweaith legislation. South Australian ticket voting saves
ballot papers where the elector mistakenly uses the Legislative Council’s voting method in the
House of Assembly. It also saves many ballot papers where an clector has made a mistake

1 | South Australia, preferences are distributed at both polling place and electorate level. The total of
ticket votes for each candidate with split tickets is evenly divided between the two tickets, which means
where o candidate has an odd number of votes, the occasional stray vote is lost in the process. It also
mcans that the total preferences vote by booth may differ slightly from the distribution carried out for
the clectorate.
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transcribing a party’s ticket of preferences, either provided in the samples on the voting
screen, or distributed as how-to-vote materia} outside the polling place.

What ticket voting does not save is ballot papers where the elector made a mistake having set
out to fill in their own preferences rather than follow a ticket. In effect, ticket voting is very
kind to voters who have not understood the instructions, or who maks a transcription etror in
copying prefercnces. [t is less helpful for informed voters who make an honest mistake.

Ticket voting may cut the informal vote, but it still works within a system that insists voters
express a preference for every candidate. Even with ticket voting, the rate of informal veting
in South Australia is still higher than applies under optional preferential voting. Ticket voting
is metely an attcmpt to mainiain compulsory preferential voting. What it does not offer is an
option 1o voters who only wish to vote for selected candidates on their ballot paper,
something only possible with Optional Prefercntial Voting.

The Case for Optional Preferential Voting

While Parliaments continue to insist on compulsory preferential voting, it is doubtful whether
voters have the same commitment to expressing preferences for every candidate. At the South
Australian Constitutional Convention in 2002, the 323 attendees chosen as part of a
deliberative poll nominated optional preferential voting as the most importans reform that
could be introduced to the political process in the state.'® This was despite the issue not being
on the agenda of the convention.

Completely optional preferential voting, where only a single preference is required for a
formal vote, exists in New South Wales, Queensland and the Australian Capital Territory'’.
All that is required for a formal vote is that an elector’s intent for a first preference be clear.
As well as a single ‘17, ticks or crosses arc recognised as a valid first preference. All
preferences beyond the first preference are optional.

Optional preferential voting was introduced in NSW by the Wran government in 1980 as part
of a raft of constitutional changes. Along with compulsory voting and one-vote one-valug
electoral laws, optional preferential voting was entrenched in the constitution and can now
only be temoved by a referendum. In his speech introducing the changes'®, Premier Wran did
not argue democratic principles in support of optional preferential voting. His argument was
abowt informal voting, with reference to the cut in Legistative Council informal voting by the
limited optional preferential voting introduced in 1978."7 The partisan justification not
mentioned was the view in the Labor Party that optional preferential voting would hurt the
Liberal-National Party coalition by making it harder to run three cornered contests against
Labor. Experience since 1981 has shown that the NSW Coalition is now keen to avoid three-

4 e summary of finding published by Issues Deliberation Australia.

<h#ip/ferarw ida org au/constitutional_surnmary htm=>

15 ACT ballot papers instruct voters to fill in as many preferences as there are candidates to be elected,
five in two electorates and seven in the third electorate. However, only a single preference is required
for a formal vote. Optional preferantial voting also exists in a more restricted form where a minimum
number of preferences are required, for the NSW Legislative Council (15 preferences), the Tasmanian
Heuse of Assembly (5) and Legislative Council (3), and from November 2002, in the Victarian
Legislative Council (5).

16 NSW Parliamentary Hansard, 11 April 1979, pp 4042-49

17 After decades as an indirectly elected chamber, the [ 978 election was the first at which a direct
election was held for the NSW Legislative Council. [t used the old Senate voting and counting method
that applied before the introduction of group tickst voting in 1984, However, to avoid the massive
informal vote then prevalent at Senate elections, only 10 preferences were required, increased to 15 n
1991. Ticket voting for the Legislative Council was introduced in 1988, with party names added to the
batlot in 1991,
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comered contests, but only the electorate of Clarence at the 1999 NSW election is a clear
example of a seat being lost by the Coalition because of the failure of Liberal and National
Party supporters to swap preferences.

Optional preferential voting was introduced in Queensland ahcad of the 1992 state election.
Not supported by any of the major political parties, it was recommended by the Queensland
Electorat and Administrative Review Commission (EARC), one of the reform bodies screated
following the Fitzgerald Commission into police corruption. The Goss government
implemented optional preferential voting having promised beforehand to introduce all the
recommendations of EARC. The report's justification for optional preferential voting was
elegantly set out as follows:"®

Nevertheless the Commission is concerned thar electors are currvently
required to record views they may nrot have, by ranking in order of
preference all candidates offering in their electoral district. If they do not
have a complete set of preferences they have either to invent preferences, or
arbitrarily assign rankings o candidates about whom they Inow nothing and
care less or accept that their ballor-paper will be excluded from the scrutiny.
The Commission believes that it is not unreasonable or oppressive o require
every adult citizen to play a memningfill part in the choice of their
government, and has set out its views on compulsery voting in Chapter Five,
But having requived that duty be discharged, it is inappropriate for the
electoral system to corval votes on behalf of candidates or parties who
electors do not wish te support but merely consider less objectionable than
the other on the ballot-paper.

The Commission is alse conscious that there is emerging evidence in New
South Wales that optional preferential voting is resulting in many voters only
expressing a first preference. The Commission considers that this
phenomenon reinforces the view that umder the curremt compulsory
preferential system voters are being required to express views they may noi
have. Fncouraging voters to express preferences is ulfimately a matter for
candidates and parties, not the electoral system,

Experience of optional preferential voting in Queensland, which has more clearly hurt the
conservative side of politics, has made both the Liberal and National Partics wary of
abandoning compulsion. Yet Labor has also found the system can work to its disadvantage.
The failure of Green voters to direct preferences to Labor cost it the seat of Mulgrave at the
1995 state election, and also prevented Labor winning 2 clear victory in Mundingburra,
Labor’s narrow victory eventually overturned by the cowrts and the Goss government
defeated after a subsequent re-2lection. Exhausted preferences have also thwarted attempts by
Labor in NSW to run third and elect Independents in safe Coalition seats.'”

Experience with the Democratic Labor Party and threc-corncred contests prior te the 1980s
may have turned many in the Labor Party against preferential voting, but experience since
1980 suggests that these days it is Labor thai bencfits more from the operation of preference.
Between 1955 and 1972, the Labor Party won only a single contest having trailed on the
primary vote compared to 34 such victorics for the Coalition. Since 1980, the Coalition has

"% Queensland Electoral and Administrative Review Commission, Report on Queensland Legislative

Assembly Electoral Sysiem, Volume 1, p5%
' See Albury at the 1999 state election, where the high rate of exhausted Labor preferences prevented

an Independent winning the seat. At the same election, the Independent in Dubbo also came close to
defeat due to a high exhaustion rate with Labor preferences.
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won anly 5 contests where it's combined vote trailed Labor compared to fully 41 such come
from behind wins for Labor.

One of the arguments raised by the NSW Opposition in 1980 was that optional preferential
voting would open the door to first past the post voting. This has certainly been seen as one of
the problems in Queensiand at state elections in 2001 and 2004. At the 1998 election, political
controversy had been raised by the decision of the Liberal and National Parties to direct
preferences towards the newly formed Pauline Hansen's One Nation pariy. The Labor Party
had promised to put the party last, and did so on all of its hew-to-vote material.

At the 2001 election, the Labor Party took a different approach, advocating a ‘Just Vote 1’
stratepy. Clearly, supporters of many parties took this slogan to heart, and the 2001 election
saw a dramatic increase on batlot papers marked with a first preference only. According to
surveys in 4 sample of districts, the number of ballot papers with oniy a single preference rose
from 23% in 1992 and 20% in 1995 to 60% in 2001.%

As Professor John Wanna has outlined in a paper on the operation of optional preferential
voting in Queensland, this shift towards first past the post voting raises problems in
democratic theory,

In democratic terms, the use of optional preferential voting in Queensiand
appears to empower the voter, allowing individuals to decide wheither or nol
10 allocate preferences 1o some or all candidates. But in the hands of parties
anxieus fo maximize their electoral advantage, optional preferential voting
risks becoming a de fucto first-pasi-the-post system-in which candidates can
be elected with around 33 per cent of the formal vote. Optional preferential
vating has the potential, then, to inflate majorities while penalising the most
divided side of politics.

If voters deliberately choose to just vete one’ (plumping) and intend their
vote to exhaust if their candidate comes 3rd or worse, then this does not
undermine democracy. However, if voters simply follow party instructions to
vote for one candidate and out of ignorance or unfamiliarity do not allocate
preferences, then if their votes exhaust this conld be a denial of a true
democratic outcome.”!

While this is a concern with optional preferential voting, the question has to be asked as to
whether it is any more a corruption of the electoral process than the engineering of results that
can occur under compulsory preferential voting. In recent years, the major political parties
have develaped the art of defeating their opponents in safe seats by ‘running dead’ with their
own candidate and directing preferences to high profile Independents.

Consider also the following example for the Victorian state electorate of Warmnambuool.

0 Thege summary numbers have been sourced from Table 8 of ‘Report of Optional Preferential Voting
3003-2004", 2 research paper prepared for the South Australian State Electoral Qffice. The Electoral
Commission Queensland has undertaken extensive ballot paper surveys on informality and the use of
opticnal preferential voting. Surveys are available on the 1992, 1995 and 2001 elections, with the 2004
survey to be published later in 2005,

Y John Wanna, ‘Democratic and Electoral Shifts in Queensland: Back to First Past the Post Voting’,
published at the Democratic Audit of Australia website

<<http://democratic.audit.anu.cdu. auwannadiscuss. pdf>>
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The Turnaround in Warrnambool

Primary Vote After Preferences
Candidate {Party) Yote % % Swing Prefs Votes % % Swing
By-election — 7 May 1983
Cox (Labor) 7,595 310
Kempton (Liberal) 7,797  31.8 +5879 13,676 55.8
McGrath {National) o114 37.2 +1,716 10,830 4.2
State election 2 March 1985
Cox (Labor) 7265 264 46
McGrath {National) 8,871 322 =5.0) +6,707 15,578 565 +123
Kempton (Liberal) 11417 414 496 +558 11,975 435 -12.3

Those concerned that optional preferential voting can be manipulated by pelitical parties need
only examine the Warmambool result to understand how compulsory preferential voting is
just s corruptible. The same three candidates and parties contested both the by-clection and
the subsequent state clection. At both elections, the Labor candidate finished third. At the
1983 by-election, prefercnces were directed to the Liberal Party and elected its candidare
Kempton. Two years later at the state election, the same three candidates contested. Labar’s
primary vote fell, as did the National Party’s, while Kempton substantially increased the
Liberal primary vote. However, this time Kempton was defeated because the Labor Party
decided to ditect preferences to the National Party, and the overwhelming majority of Labor
voters followed the switch in preferences.

While compulsory preferential voting did construct a majority after preferences at both
elections, the great advantage always claimed to prefercntial voting, it is fair to ask how much
these results reflected the real will of the electorate. The winner on both occasions was
determined by the strategic decision of the Labor Party.

As Wanna pointed out, candidates have won with as little as 35% of the primary vote,
coasting home on exhausted preferences. The problem is, with support for individual
candidates so low in an electorate, there is no guarantee that compulsory preferential voting
will produce a rcsult that really reflected the will of the clectorate. When an election is no
longer a two-party contest, as has oceurred at somc recent Queensiand and Western
Australian elections, the result under compulsory preferential voting can become
indeterminate, with results as shown in the Warmambool example above, where the bronze
medallist gets to determine who wins gold and silver.

Compulsory preferential voting really only works in contests with two dominant players. In
multi-party contests, preferential voting falls foul of Arrow's Impossibility Theorem, also
known as thc paradox of voting. One of the assumptions about rational voting is that
behaviour is 'transitive’, that is if a voter prefers, Candidatc A to Candidate B, and Candidate
B to Candidate C, then they will also prefer Candidate A to Candidate C. This is a reasonable
assumption for almost all individual voters.

The paradox of voting is that in systoms of preferential voting, this assumption of transitive
behaviour can be breached when preferences are accumulated for the electorate as a whole. In
multi-party systems, it is not always clear that the ordering of preferences for A, B and C is
transitive. That is why systems become prone 1o indeterminate results where the third or
fourth finishing candidate determines the winner.

Optional preferential voting at lcast provides a solution te this problem in weighting votes
towards the most important preferences on each ballot paper. Instead of electorates being
determined by the less firmly held opinions at the bottom end of a voters preference list, the
most preferred candidate is assisted over the line by exhausted preferences.
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Experience at NSW and Queensland elections has shown that the proportion of voters
directing preferences has declined in recent years.

Exhaustion of Preferences in Two-Party Contest under Optional Preferential Voting

Election Electorates % Vote % Exhausted
New South Wales 1981 4 6.6 21.2
New Scuth Wales 1984 7 14.8 25.0
New South Wales 1988 58 150 305
New South Wales 1991 &0 139 334
New South Wales 1995 a7 14.1 30.9
New South Wates 1999 76 216 55.0
New South Wates 2003 79 18.6 54.6
Queensland 1992 43 226 20.8
Qucensland 1995 65 10.1 22.0
Quecnsland 1998 52 243 299
Queensland 2001 66 224 3517
Queensland 2004 78 14.6 47.6

Motes: This tabic includss only electorates where preferences were distributed and the final contest was
between one Labor and one Coalitian candidate. 1t does not include contests with both Liberal and
National candidates, and docs not include seats where one of the major partics was excluded in the
distribution of preferences. % Exhausted is as a percentage of the minor party vote distributed, not of
all formal votes. Calculations by the author.

The increase in exhausted preferences has grown as the number of candidates per ballat paper
has increased. It has also incrcased as parties have taken the opportunity to produce simpler
how to vote material with no preferences indicated.

In the past few years, debate on preferences has sometimes degenerated into a pointless
debate on who parties put last an how to vote leaflets, Engineering how to votes on this basis
has made the sequencing of numbers more complex, and may be of the causes in the increase
in informai voting.

Under opticnal preferential voting, partics at least have the opportunity to avoid this pointless
debate. In both 2001 and 2004, the Queensland Labor Party avoided having to chonse
between One Nation and the National Party. At the 2003 NSW election, the Liberal Party
chose to exhaust preference in several seats rather than choose between Labor and the Greens.

In this latter case, the Liberal Party could have helped to defeat Labor MPs by helping to elect
the Greens. Te do so would have made no ideatogical sense, given Labor and Liberal arc
closet on the political spectrum than the Liberal Party and the Greens. Under compulsory
preferential voting at the 2004 Federat election, the Liberal Party chose to dircct preferences
to the Greens. [f this had resulted in the defeat of Labor MPs, it would have been a result
engineered entirely on the basis of strategy. The Liberal Pacty had spcnt the campaign arguing
the dangers of a Labor government dependent on the Greens, but were prepared for strategic
reasons to assist the passibility 1o become a reality,

Ag the vote for major party votc declines, the possibility for such paradoxical results to occur
will become more common. The central tendency of compulsory preferential voting only
continues to exist as long as there are two dominant players in the election. The more the
major party vote declines, the more that compulsory preferential voting can lead to
paradoxical results. OF itself, this is enough of an argument to move away from a system of
compulsory preferential voting,
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But the better argument is voter choice. If electors do not have preferences for candidates they
don't know, or who they do not wish to choose between, why must they be forced to fill in
preferences for candidates they wish to play no part in helping to elect. If elections arc
process designed to measure the will of the electorate, then preferential voting should be
measuring that will, and only optional preferential voting truly measures up to this task.
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Federal Elections 1990-2{d4

PPart 3 - Informal Voting Appendix

Candidates % Informal Vote by Number of Candidates

per electorate 1990 1993 1996 1998 2001 2004
2 2.44 3.10 .
3 3.15 2.87 2.4 " " .
4 273 2.35 3.20 279 3.36 4.35
5 3.00 2.68 315 3.57 4.38 4.39
& 3.36 3.03 3.00 338 4.49 4.70
7 375 3.25 312 385 4.56 4,89
8 372 3.06 3.55 3.69 5.33 5.58
9 4.35 3.23 3.29 4,12 6.04 5.70
10 7.00 343 398 4.10 6.09 5.83
11 3.50 4,39 5.35 6.83
12 477 381 7.41
13 5.67 .
14 11.83

Overall Informality

House 3.19 2.98 3.20 377 4.82 5.18

Senate 34 2.55 3.50 3.24 3.89 3.9

Electorates 148 146 148 147 150 150

Candidates per scat 5.3 6.4 6.1 7.5 6.9 7.3

Note: Excludes Dickson supplementary election in 1993 and Newcastle supplementary

election in 1998,

House of Representatives Informal Vote Research; National

Informal Category 1984 1087 1996 2001
Blanks 16.8 159 23.0 214
Marks / Writing 7.5 10.2 10.1 6.3
Ticks and Crosses 30.7 253 233 12.4
Number *1° only na. n.a. n.a. 33.6
Non Scquentiai n.a. n.a. n.a. 17.2
Langer Style na. n.a. n.a. 2.7
Total nnmbering errors 44.6 48.0 41.7 53.5
Ohher . 1.9 6.4
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NEW SDUTH WALES

Federal Elections in NSW 1990-2004 _

Candidates % Informal Vote by Number of Candidates

per electorate 1990 15993 1996 1998 2001 2004
2 24 . . . .
3 2.7 29 . . . .
4 2.5 2.6 39 . 4.2 4.7
5 2.8 2.7 34 4.6 3.5 5.5
6 32 36 34 3.0 4.2 5.0
7 39 33 i4 43 4.7 56
8 2.8 iz 32 39 6.3 6.7
9 . 34 4.4 4.1 T.0 6.7
Lo 7.0 kv 50 4.6 6.2 6.3
11 " 4.4 . 4.4 53 6.8
12 " . - . 6.0 74
13 . " . 5.7 . .
14 " - o .. . 11.8

Overall Informality

House 3.1 3.1 36 4.0 54 6.1

Senate 4.2 2.7 38 33 3.5 3.5

Electorates 51 50 50 50 50 50

Candidates per seat 5.6 6.2 6.4 7.8 79 7.6

State Elections 1984-2003

Candidates %, Informal Vote by Number of Candidates

per clectorate 1984 1988 1991 1995 1999 2003
2 2.75 321 18.66 1.58 . -
3 2.20 297 9.80 5.62 . 1.98
4 2.20 340 0.25% 5.23 1.38 2.1t
5 2.70 348 .05 5.12 2.17 2.28
] 3.65 519 9.61 4.36 226 232
7 373 10.50 3,99 2.68 2.58
8 3.80 5.62 4.06 2.33 2.61
9 . . . 3.22 2.57 333
10 . . " - 2.96 346
11 - - » . 3 347
12 “ - . . 3.02 .
13 “ .. N . 2.99

Overall Informality

Legislative Assembly 2.41 3.28 5.32 5.15 251 2.62

Legislative Council ~ 6.66 B.08 5.67 6.11 7.17 5.34

Electorates 99 9 9% 99 93 93

Candidates per seat 3.0 3.4 4.4 4.6 7.9 7.1
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House of Representatives Informal Vete Research: New South Wales

Informal Category 1984 1987 1996 2001
Blanks 18.3 16.0 220 204
Marks / Writing 8.2 9.2 7.9 58
Ticks and Crosses 37.5 31.5 214 12.6
Number “1” only n.a. na. n.a. 32.5
Non Sequential n.a. n.a. n.a. 225
Langer Style n.d. n.a. n.a. 24
Total numibering crrors 360 424 47.2 574
Other 16 3.9
NOTES

» Elections are conducted using optional preferential in single member electorates for the
Legislative Assembiy, and for a statewide electorate in the Legislative Council. A
minimum of 10 preferences were required in the Council in 1984, ten preferences and
ticket voting in 1988,and 1991, and 15 prefercnecs or ticket voting since 1995, Party
names have appeared on the ballot paper since 1991,

¢ Ticks and crosses have been treated as valid first preferences under optional preferential,
cxcept at the 1991 and 1995 elections. Referendums held at both elections, with a ballot
paper instructing votets to use a tick, is the reason for the high informal vote in 1991 and
1995,

» Atthe 1991 election, confusion over the nse of ticks was particularly bad in the four
elcctorate where only two candidates nominated. The informal vote was 13.9% in
Burrinjuck, 14.9% in Wagga Wagga, 22.2% in Londonderry and 23.5% in Baokstown.

+« NSW is the only state where a firs: preference completed outside of the voting square on
a ballot paper is automatically informal.

¢ Despite sharing Optional Preferential Voting with Queensland, the level of informal
voting in NSW is higher. This may be because NSW also conducts the Legislative
Council election where Queensiand elects only nne chamber.

« High informal voting may also have been induced by the size of recent ballot papers. That
famous "tablecloth’ ballot paper at the 1999 election had 264 candidates, while 284

candidates contested on a smaller ballot paper in 2003,

e NSW also has the country's highest proportion of voters from non-English speaking
backgrounds, voters from countries with different methods of voting and with limited

ability to understand ballot paper instructions

+ Asin Queensland, it ig clear that optional preferential voting cuts the level of informal
voting, New South Wales has the second lowest level of informal voting at state clections.
But New South Wales also has the highest level of informal voting at Federal elections,
and the strongest tendency for informal voting to rise as the numbcr of candidates
increases. The 2001 election also revealed the incidence of defective numbering and
single ‘1 votes was highest in New South Wales.

e QOptional preferential voting is embedded in the New South Wales constitution and cannot
be removed without a referendum. [t seems highly unlikely that such a referendum would
be put, and equally unfikely that such a referendum would pass. Any move to solve the
preferential confusion at Commonwealth elections will require changes to the formality
rules for Commuonwealth elections.
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VICTORIA

Federal Elections in Victoria 1990-2004

Candidates % Informal Vote by Number of Candidaties

per electorate 1990 1993 1996 1998 2001 2004
3 38 " 2.7 “ -
4 3.0 235 27 - i3 .
5 37 2.8 2.8 35 38 3.9
6 39 it 29 il 4.1 38
7 24 2.7 29 EX ) 35 4.1
8 4.6 35 43 34 4.4 4.4
9 . - 2.8 3.5 5.2 4.9
10 . 32 . 3.5 - 4.5
11 " “ - 4.4 o .
12 - - - 4.1 5.6 -

Informal Vote 35 2.8 29 i3 4.0 4.1

Senate Informality 1.6 3.1 3.6 3.8 5.6 5.1

Electorates 38 38 37 37 37 37

Candidates per seat 4.9 5.6 5.8 7.8 6.1 6.9

State Elections 1985-2002

Candidates %% Informal Vote by Number of Candidates

per electorate 1985 1988 1992 1996 1999 2002
2 3.04 4.68 348 279 324 .
3 1.93 3.83 3.12 2.37 3.06 3.33
4 2.34 3.33 3.43 1.94 2.65 3.30
5 401 4,16 248 3.01 337
6 2.90 497 2.30 2.85 4.00
7 412 5.28 . 2.96 4.63
8 3.95 . 4.9
9 7.03
10 . . "
11 ¥ .. 6.92

Overall Informality

Legislative Assembly  2.68 3.89 181 230 3ol 342

Legislative Council 3,01 4.33 4.11 2.58 3.37 3.67

Electoraics 88 88 88 88 87 BR

Candidates per scat 2.4 3.3 4.1 3.5 35 42

Note: 1999 totals exclude the Frankston East supplementary election., This was contested by
16 candidates and say an informal rate of 4.77%.
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House of Representatives Informal Vote Research: Victoria

Informal Category 1934 1987 1994 2001
Blanks i7.5 15.9 24.1 250
Marks / Writing 6.3 11.9 11.5 8.7
Ticks and Crosses 23.6 225 273 13.0
Number *1° oniy ' n.a. n.a. na. 26.1
Non Sequential n.a. n.a. n.a. 14.2
Langer Style n.a. na. n.a. 32
Totzl numbering errors 51.8 49.3 34.8 434
Other 2.3 9.9
NOTES

Victorian state elections take place for two chambers. The Legislative Assembly consists
of 88 electoratcs, the Legislative Council 22 provinces, each made up of four Assembly
district. Each pravince is represented by 2 MILCs, elected at alternate elections. On rare
occasions, by-elections are held for the second Council seat at the same time as the
general election.

Under normal circumstances, clectors receive two ballot papers, both for single member
electorates with members elected under compulsory preferential voting. Unlike other
jurisdictions using proportional representation in the upper chamber, voters do not receive
a giant ballot paper that allows a single *1” to be cast as a formal vote.

1t is most likely that this consistency of electoral systerm and ballot paper is the reason
why Victoria has the lowcst level of informality under compulsory preferential voting.
The Legislative Council’s clectoral system has also made it barder for minor parties 1o
win election, which probably explaing why Victoria has also not seen dramatic increases
in the number of registered parties and minor party candidates.

At the 2006 election, Victoria will introduce proportional representation in a reformed
Legislative Council, with five MLCs elected from each of eight provinces. Om evidence
of other elections, it is likely that there will be an increase in informal voting inn the
Legislative Assembly as a result.
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QUEENSLAND

Federal Elections in Queensland 1990-2004 R

Candidates % Informal Yote by Number of Candidates

per electorate 1990 1993 1996 1998 2001 2004
3 21 . “
4 2.2 . 3.0 “ . .
5 21 . 24 2.7 5.3 4.3
6 2.5 2.5 2.6 31 4.6 5.0
7 21 2.4 2.4 34 4.5 54
8 27 29 3.3 4.0 4.8
9 . 2.6 2.4 3.3 5.6 5.5
10 " 2.7 2.6 . .
11 “ 2.7 .

Overall Informality

House 2.2 26 2.6 33 48 5.2

Senate 2.5 2.0 33 3.0 3.0 2.8

Electorates 24 25 26 27 27 28

Candidates per seat 4.6 82 6.9 7.1 .67 73

State Elections 19856-2004

Candidates % Informal Vote by Number of Candidates

per electorate 1986 1989 1992 1995 1998 2001 2004
2 2.74 4.44 2.63 2.06 . 4.09 2.36
3 1.95 2.93 220 1.64 1.31 2.16 1.98
4 1.94 2.59 2.10 1.60 1.51 1.98 1.99
5 2.59 2.96 2.51 1.83 1.43 20 1.93
6 4.32 3.22 217 1.58 138 1.6 2.15
7 . 4.36 . 1.48 1.50 2,03 1.51
8 2.47 - 241 “ 1.59 L.64 .
@ . .. .. . 1.74 L.BR ..

Informal Vote 217 301 2.25 1.75 1.45 2.27 1.99

Electorates 89 8% 89 %9 89 89 89

Candidates per seat 3.3 3.8 1.9 33 4.9 4.1 4.0

House of Representatives Informal Vote Research: Queensland

Informal Category 1984 1987 1996 2001
Blanks Q5 12.0 17.7 15.7
Marks / Writing 6.5 10.3 10.7 52
Ticks and Crosses 29.0 24.8 21.6 11.5
Number *1” only n.a n.a. na. 46.4
Non Sequential n.a. na. n.a. 16.5
Langer Style n.a. n.a. n.a. 2.0
Total numbering errors 55.2 524 47.4 589
Other 27 8.8
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NOTES

¢ Quecnsland elections are conducted for single chamber, as the state parliament does
not have an upper house.

s Optional preferential voting was introduced before the 1992 election. For a formal
vote, only a single first preference is required and single ticks and crosses qualify as a
voters clear intent.

» Even under compulsory preferential voting in 1986 and 1989, Quecensland saw a
Jower levet of informal voting than in any other jurisdiction. With only a single
chamber clected, it may be voters pay mare attention 1o ballot paper instructions, and
thore is no confusion with different voting systems in the secend chamber.

e The tack of an upper house may also be why the number of candidates per electorate
has not increased, minor parties not needing to contest cvery seat to increase their
chances in the upper house.

» The clearest consequence of optional preferential voting is that there is no evidence of
informal voting increasing as the number of candidates riscs. However, there is
evidenee of confusion at Federal elections, with voters in Queensland having the
highest incidence of casting votes with only a single prefercnee.

2004 JSCEM Submission by Antony Green 27



Part 3 — [nformal Voting Appendix

WESTERN AUSTRALIA
Federal Elections in Western Australia 1990-2004
Candidates % Informal Vote by Number of Candidates
per electorate 19%0 1993 1996 1998 2001 2004
3 . o
4 . 2.4 34
5 29 24 30 . .
6 3.5 24 2.8 3.5 4.5 -
7 4.5 2.5 37 34 4.8 4,5
8 42 3.0 - 4.6 4.6 58
9 4.3 35 . 4.8 58 5.5
10 . . 34 51 58 5.4
11 . . - . .
12 . .. . 5.5
Overall Informality :
House 3.7 2.3 3.2 4,2 4.9 53
Senate 2.9 2.1 33 2.7 3.6 3.5
Elcctorates 14 L4 14 14 15 15
Candidates per seat 6.6 6.1 57 7.8 7.7 8.3

State Elections 1985-2002

Candidates % Informal Vote by Number of Candidates

per electorate 1989 1993 1994 2001 2005
2 2.64 3.07 2.53 " .
3 7.60 3.61 5.12 . .
4 7.15 3.67 4.45 393 4.73
3 7.95 4.36 4.02 4.03 4,660
i} 9.78 3.83 4.38 4.69 510
7 4.61 507 4.53 520
8 532 - 4.99 6.46
9 . 4.23 . 4.50 5.86
10 - 811 “ - 5.69
11 - . .. 4.62 .

Overall Informality

Legislative Assembly 7.35 4,13 4.39 4.54 524

TLegislative Council 2.76 3.74 3.01 2.64 3.18

Electarates 37 57 57 57 57

Candidates per seat 3.8 5.0 4,1 6.4 6.6

House of Representatives Informal Vote Research: Western Australia

Informal Category 1984 1987 1996 2001
Blanks 15.6 14.9 243 234
Marks / Writing 7.2 7.5 139 80
Ticks and Crosses 331 20.5 233 2.9
Mumber *17 only n.a. na na 299
Non Sequential n.a. na. n.a. 218
Langer Stylc n.a. na. n.a. 4.2
Total numbering errors 44,0 56.7 363 55.8
Other 2.2 2.9
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Western Australian Legislative Assembly Informal Vote Research

Informal Category 1989 1993 9es 2001
Blank 12.8 214 268 232
Scribble 8.0 20.0 169 12.0
Number 1 only 504 22.6 256 29.4
Single Tick or Cross 16.0 14,7 143 14.5
Mix of marks i1.7 34 n.a. 1.6
Defective sequence n.a. 15.5 n.a. n.a.
No first preference n.a. n.a. 5.0 8.1
More than one blank box n.a. n.a 24 59
Elector Identified 0.1 0.2 0.2 04
Incorrect District 1.0 1.7 1.0 1.2
Others 0.5 3R 3.8
NOTES

s Since 1989 Western Australia, state elections have been conducted with roughly the same
rules as Commonwealth elections. The Legislative Assembly is elected by compulsory
preferential voting in single member electorates, the Legislative Council using
compulsory preferential voting in multi-member regions. The major technical difference
is that groups and candidates in the Legislative Council are aligned vertically on the ballot
paper rather than horizontally.

» Thig new Legistative Council system was introduced at the 1989 election, and as with the
introduction of the new Senate system in 1984, there was a dramatic increase in informal
voting in the lower house. This has since declined, as more effort has been committed to
encourage formal voting.

¢ Western Australia has a special provision for ballot papers with only two candidate. As
noted in the 1984 AEC informal voting report, and as evidence at the 1991 NSW election
showed, two candidate contests tend to lead to an increase in voters using ticks and
crosses. In Western Australia, single ticks and crosses are allowed on two-candidate
contests, and as a result, Western Australia is the only state where informal voting is
lewer for two-candidate contests than for baliot papers with more than two candidates.

*  Western Australia also allows non-sequentiat ballot papers to remain in the count as
formal if the intent of the voter is clear. These votes are informal under the
Commanwealth Electoral Act. ‘Langer’ voting is still formal under the Western
Australian Electoral Act, though the number of votes cast in this way appears quite low.

s As with all states using compulsory preferential voting, the informal vote tables show
gvidence of the informal vote rising as the number of candidates on a ballot paper
Increascs.

# The categories of informal voting noted in research of Legislative Assembly ballot papers
is broadly similar to that noticed in research at Commonwealth elections.
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SOUTH AUSTRALIA

Federal Elections in South Australia 1990-2004

Candidates % Informal Vote by Number of Candidates

per electorate 1990 1993 1996 1998 0N 2004
2 . "
3 .
4 3.5 " 3.5 - -
5 36 2.6 4.0 43 52 .
6 3.6 ER EN| 4.7 6.2 3.8
7 3.7 4.4 4.1 4.2 5.5 5.0
8 38 5.0 4.7 4.5 5.3
9 . 4.9 4.7 5.1 . 6.9
10 . . 4.5 . .
11 . 4.1 "

Cverall Informality

House 3.7 4.1 41 4.5 53 5.6

Senate 2.5 2.3 3.3 2.8 3.1 3.5

Electorates 13 12 12 12 12 11

Candidates per seat 5.3 7.5 6.2 0.5 5.9 0.9

State Elections 1985-2002

Candidates % Informal Vote by Number of Candidates

per electorate 1985 1989 1993 1997 2002
2 4,58 .‘ . - -
3 313 2.79 2.87 392 .
4 3.09 2,48 2,71 3.R3 1.74
5 2.84 3.03 2.71 iNn 2.61
6 . 5.25 341 4.37 314
7 370 . 4.89 5.18 321
8 . 4.52 . 4.01
9 3.61

Overall Informality

House of Assembly 347 2.83 310 404 312

Legislative Council  3.70 3.89 1.54 4.32 5.40

Electorates 47 47 47 47 47

Candidates per seat 335 38 4.8 4.2 6.4

House of Representatives Informal Yote Research: Sonth Australia

Informal Category 1984 1987 1996 2001
Blanks 18.8 20.3 28.1 24.5
Marks / Writing 93 1.0 9.7 6.6
Ticks and Crosses 30.9 201 237 15.2
Number “1° only n.a. na. La. 36.6
Non Sequential na. n.a. na. 13.8
Langer Style n.a. n.a. n.a. 1.0
Total numbering errors 41.0 481 37.6 51.4
Olher 0.8 2.4
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South Australian House of Assembiy Informal Vote Research

Informal Category 1985 1989 1993 1997 2002
Blank Ballots 41.7 44 .3 46.7 459 42.3
Marked but no vote indicated 41.0 19.1 207 303 17.2
Total with no first preference 82.7 634 67.4 76.2 595
Defective marking 11.5 305 26.8 20.5 152
Unacceptable preferencing na. n.a. n.a. n.a. 21.8
Total with incorrect preferences 11.5 30.5 26.8 20.5 370
Other informal votes 5.8 6.0 58 33 3.5
Tatal informal votes 35 2.8 3.1 4.0 il
Accepted ticket votes 4.1 6.0 59 4.9 4.0
Average number of candidates 3.5 38 4.8 4.2 f.4

* Like the Commonwealth and Western Auvstralia, South Australian elections are for two
chambers, the House of Assembly elected by compulsory preferential voting and the
Legislative Council elected under compulsory preferential voting and with the use of
group ticket voting,

» There are two provisions that make the pattern of informal voting in Scuth Australia
different from elsewhere.

»  First, South Australia is the only state where the ballot papers states that the voter can
leave the ballot blank. As a result, “blank ballot’ informal voting is much higher at South
Australian state elections.

» Second, all lower house candidates can register is *ticket” vote. These tickets are
displayed on all voting screens in polling places, assisting voters who do not receive how-
to-vote cards. The ‘tickets” are also used as a savings provision. All ballot papers that
would otherwisc be informal, that is marked with a tick, a cross, a single ‘1” or with an
incomplete set of preferences, can remain in the comnt. If the vote matches the registered
ticket of the candidate for which the ballot papers first preference is cast, then the ballot
papers is admitted te the count, and the preferences are deemed to flow according to the
ticket.

* A consequence of these provisions is that unlike Western Australia and the
Commonwealth, South Australian lower house informal voting is lower than in the upper
house.
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TASMANIA

Federal Elections in Fasmania 1990-2004

Candidates % Informal Vote by Number of Candidates

per electorate 1999 1993 1996 1998 2001 2004
3 3.5 “ . "
4 34 2.8 2.3 2.8 29 3.6
5 24 2.7 24 2.5 3.3 3.5
6 2.6 . 2.4 . 39
7 “
g 4.3

Overall Informality

House i3 2.7 2.4 3.1 34 36

Senate 3.1 2.6 3.2 3.1 33 14

Electorates 5 5 5 5 5 5

Candidates per seat 4.0 4.6 4.6 54 54 5.0

State Elcctions 1986-2002

% Informal Vote
1982 1986 1989 1992 1996 1998 2002

House of Assembly  5.66 593 5.35 4.54 5.40 3.90 5.1
Electorates 5 3 3 5 5 5 5
MPs per electorate 7 7 7 7 7 3 5

Candidates per seat 25.4 17.2 20.6 27.0 316 27.6 22.4

House of Representatives Informal Voie Research: Tasmania

Informal Category 1984 1987 1996 2001
Blanks 17.7 16.8 307 27.9
Marks / Writing o8 16.8 14.0 12.1
Ticks and Crosses 274 27.1 22,2 15.8
Number *17 only n.a. n.a. na. 216
Non Sequential na. n.a. n.a. 132
Langer Style n.a. n,a. n.a. 6.9
Teotal numbering errors 44.6 45.2 314 43.7
Other 1.7 0.5

Tasmania uses the Hare-Clark clectoral system. Candidates are grouped by party on the ballat
paper, but the order candidates appear in each group is randomised. How to vote cards are
banned, as is canvassing outside of polling places. Tasmania uses the same five electorates for
both State and Cormmonwealth elections, clecting five member from each constituency to
elect the House of Assembly. Ballot paper must have as many preferences as there are
vacancies to be filled, currently five. Legislative Council elections are always conducted on
different days to House of Assembly clections.
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AUSTRALTAN CAPITAL TERRITORY

Federal Elections in the ACT 1990-2004

Candidates % Informal Vote by Number of Candidates
per electorate 1990 1993 1996 1998 1001 20004
2 . - .
3 33
4 . - 26 - - "
5 2.6 . . . . 34
& 33 29 27 . 3.4
7 28 3.6
8 “ 29
9 38
Overall Informality
House 30 3.4 2.8 2.9 35 34
Senate 2.4 1.6 2.5 2.0 2.3 2.5
Electorates 2 2 3 2 2 2
Candidates per seat 55 7.5 4.3 7.5 6.5 5.0

Territory Elections 1989-2004

% Informal Vote

1989 1992 1995 1998 2001 2004
Legislative Agssembly 5.7 .__ 65 6.2 4.3 4.0 2.7
Electorates 1 1 3 3 3 3
MPs per electorate 17 17 5/7 57 5/7 5/7

House of Representatives Informal Vote Research: Australian Capital Territory

Informal Category 1984 1987 1996 2001
Blanks 19.3 184 257 30.8
Marks / Writing 12.2 14.8 12.4 43
Ticks and Crosscs 30.5 21.6 26.1 9.0
Number *1” only n.a. n.a. n.a. 28.8
NMNon Sequential n.a. n.a. n.a. 1.7
Lanper Style na. na. n.a. 0.8
Total numbering errors 36.2 417 329 37.3
Other 3.0 18.6

ACT elections are conducted under the same Hare-Clark rules as Tasmania. The major
difference is that the ACT has two electorates with five members, and one with seven. Ballot
paper instructions state that this many preferences must be filled in, but the test of formality
requires only that a voter's first preference be clear. All further preferences are optional.

Informal voting has fallen in recent years as the number of blank ballot papers has declined. It

is believed the early high incidence of blank ballot papers may have related to the
cantroversial granting of self-government to the ACT.
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NORTHERN TERRITORY

Federal Flections in Northern Territory 1990-2(H4

Candidates % Informal Vote by Number of Candidates

per electorate 1990 1993 1996 1998 2801 2004
2 31 . . -
3
5 34 - . 4.9
3 “ . . “ 4.9 .
7 34 B . 4.2 4.4 4.0

Overall Informality

House 34 3l 34 4.2 4.6 44

Senate 2.8 2.8 2.8 2.0 2.8 3.1

Electorates 1 1 1 1 2 2

Candidates per seat 7.0 2.0 5.0 7.0 63 6.0

Territory Elections 1987-2001

Candidates % Informal Vote by Number of Candidates

per electorate 1987 1990 1994 1997 2001
2 - 3.68 4.20 5.79 4.88
3 3.73 333 3.40 4.33 3.51
4 3.19 2.09 342 4.82 488
5 3.28 625 - . 4.04
6 . 3.32 . - -

Legisiative Assembiy 4.14 3.10 3.81 517 4.27

Electorates 25 25 25 25 25

Candidates per seat 34 3.3 2.5 2.6 3.5

House of Representatives Informal Vote Research: Northern Territory

Informal Category 1984 1987 1996 2001
Blanks 10.2 13.7 n.a. 20.7
Marks / Writing 6.8 12.7 n.a. 30
Ticks and Crosses 385 329 na. 10.6
Number ‘17 only n.a. n.a. na. 2890
MNon Scquential n.a. na. na, 15.1
Langer Styie na. n.a. n.a. 14.6
Total numbering errors 44.3 - 404 n.g. 57.6
Other A4, 8.1

Party names do not appear on ballot papers in the Northern Territory, though candidate
pictures do. Candidates are currcntly listed in alphabetic order. There is no upper house in the
Northern Territory, so voters receive enly a single ballot paper. Party names and random
draws for ballot position will be introduced at the 2004 Northern Territory election.
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The Problem with Senate Group Ticket Voting

Before new electoral rules were introduced in 1984, elections for the Australian Senate were
marred by high rates of informal voting. The requirement for voters te fill in preferences for
every candidate on the ballot paper, sometimes in excess of 50 preferences’, on a ballot paper
that contained no party names, represented an unreasonsble imposition on the time and effort
of electors.

The 1984 legislative changes added party names to the ballot paper, and also changed the
ballot paper’s layout to introduce Group Ticket Voting. The new Senate ballot still in use
today is divided by a thick black line, with party names and group ticket voting squares across
the top, and cundidates for each party or group listed below the black line. Voters could
continue to use the old Senate voting method, expressing preference for every candidate using
what has become known as a ‘below the line” vote. However, the easc of voting under the
new system has enceuraged most electors to use the group ticket vating square, casting an
‘above the line” vote,

All parties with a group voting square have lodged one, two or three tickets of preferences for
all candidate on the ballot paper. Voters using the group ticket voting option effcetively cede
the right to direct preferences to their chosen party. The ballct paper is deemed to have the
preferences of the party’s preference ticket.

As a result, informal voting at Sepate elections has fallen dramatically. Senate informal voting
is now lower than for the House. Indeed, informal voting in the House may now be inflated
by voters mistakenly using the Senate’s single vote method on their House baflot paper.

But the acceptance of Group Ticket Voting has involved a trade-off. With atound 95% of
votes now cast using the group ticket voting option, incrcasingly Byzantine preference deals
are being engaged in by political parties in an attempt to engineer clection results, Democracy
has been enhanced by the cut in informal voting, but a democratic deficit is developing, with
serious questions as to whether the results engineered by group ticket voting truly represent
the will of the electorate.

Categorizing Systems of Proportional Representation,

The generic term to describe electoral systems like the Senate’s is Proportional
Representation by Single Transferable Vote, or PR-STV for short. Rather than proportionality
being achieved on the basis of primary votes, it is achieved using the single ansferable vote
method, better known in Australis as preferential voting,

There is a vast literature on different forms of propoertional representation. Rather than engage
in a technical discussion on why PR-STV is an atypical form of proportional representation, it
is easiest to try and explain its peculiarities by example,

Proportianal representation attemplts to elect representatives for parties and groups in the same
proporticon as the vote each receives. In its simplest form, a quota for election is set, and
parties elect a member for each quota of votes achieved. The problem is, fow elections
preduce results where all party totals exactly match a set number of quotas, There are always
‘partial quotas’ left over, and not all positions can be filled by parties with full quotas.

The following exampic is a simple PR election based on using cne of the most commen
quotas, the Droop Quota, used in all Australian forms of PR, The Droop quota is calculated

! In NSW at the 1974 double dissolution, there were 73 candidates and an informal rate of 12.3%.
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by dividing the total number of votes by one moere than the number of vacancies. In the
following example, with five vacancies and 23,999 votes, the quota is calculated by dividing
the total votes by six, rounding up to give a quota of 4,000,

Example Proportional Representation Election {Total Votes 23,999, Quota 4,0100)°

Full Full Quota Partial quota Total
Party Votes Quotas Seats  Partial Quota Seats Seats
Party A 8,700 8,000 2 700 0 2
Party B 6,800 4,000 1 2,800 o 1
Party C 5,200 4,000 ! 1,200 0 1
Party D 3,299 0 ] 3,299 1 1

The problem with quota based system is always how to deal with partial quotas. In the above
example, four of the five vacancics have been easy allocated from full quotas. The fifth
vacancy has been allocated to Party D with lcss than a quota using the most common
algorithm in this type of election, the largest remainder method.

This method can he a very unfair. In the above example, the two MPs from Party A represent
an average of 4,350 voters each, an average of 6,800 voters for Party B, 5,200 for Party C
and 3,300 for Party D. Despite receiving twicc as many votcs as Party D, Party B has only
elected the same nurmber of members. The highest remainder method tends to advantage
partics that do not reccive a full gnota of votes.

This problem of filling partial quotas has resulted in most countries abandening the use of
quota based seat altocation methods. Most countries now use divisor systems, where seats are
allocated to create equal voter representation per elected party member. Electing more
representatives per electorate also improves proportionality, and top-up seats can be used to
make the system even morg proportional. The key point to make about all these systems is
that the aim is to achieve proportionality of seats to primary votes. This is not 8 characteristic
of Australia’s PR-STV systcms.

PR-STV comes from a different representational philosophy than other forms of proportional
representation. It was designed for candidate rather than party based voting, and gives greater
emphasis to minimizing the wasted vote rather than achieving proportionality between parties.

Above all, it adopts a radically different solution to the partial gquota problem, Preferences are
used to distribute votes from candidates and partics that fail to win election, and candidates
and parties are elected with quotas that can consist of both primary votes and preferences.
Using the previous example, the final seat would be achieved by distributing the preferences
of the party with the lowest surplus, and so on, until the final quota was filled.

So under PR-STV, proportionality is achieved not on the basis of the primary vote, but by the
complex interaction of primary votes and preferences. The partial quota problem is dealt with
by usiny preferences to ensure that all quotas end up being flled.

Which means under PR-STV, parties have two electoral objectives. The first is to maximise
its own vote, as you would under any system of proportional representation. But each party
also has an interest in controlling its preferences, to ensure that if it cannot win one of the
final seats itself, it can have a say with preferences over whe does. If preferences can be
controlled, then parties will also be interested in doing deals with like minded parties.

? This example has been slightly modified from the example provided in Gerard Newman’s paper on
¢lectorzl systemn for the Commonwealth Parliamentary Library Research Service. The paper can be
found on the AEC’s website at <<http./www.aec.gov.an/_content/what/voting/elec_sys/index. hing>>,
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This is where Group Ticket Voting is beginning to subvert one of the basic aims of an
electoral system, which is that the result should reflect the will of the electorate. Group ticket
voting has led to the situations where rather than preference tickets listing competing parties
in the order a party would like to see them elected, strategic deals ate being donc, parties
relying on their control of preferences through group ticket voting to gamble on the order in
which they think parties will finish.

Preferred Voting versus Strategic Voting

At United Kingdom elections, electors get a single voie. Electors have i make a decision on
what strategy to adopt with their single vote. Should they votc for the candidate whe they
most want 10 see elected, or should they vote sirategically for a candidate who is most likely
to defeat the candidate they least want elected?

In recent years, voting against the least preferred candidate has become commonplace at UK
elections. It is referred to as srrategic voting, and has become a particular bane of the
Conservative Party, with supporters of the Labour Party and Liberal Democrats quite
prepared to switch party to ensure the defeat of Comservative candidates. All parties have
taken to targeting the supporters of candidates likely to tun third in constituencies with the
aim of squeezing out third party support and creating a two-party race.

In theory, this tactic is less relevant in Australia because of preferential voting. Unless a voter
knows the order in which candidates will finish in an ¢lectorate, then the only safe coursc for
an elector is to cast a preferred vote, listing cardidates on the ballot paper in the order they
would like to see them elected.

Thanks to opinion polling, candidates and partics usually have a better understanding of the
order candidates will finish in each seat. As a result, the three major political partics have
adopted new strategries in atternpts to beat opponents in their own safe seats. The opposing
major party, knowing it can never win these seats itse!f, will often ‘run dead’, to cease
campaigning in an attempt to finish third and direct preferences to an Independent or Minor
Party candidate. Voters aware of such contests also switch support to back challenging
indcpendent or minor party candidates.

Such tactics become immeasurably more complex in the Senate, where to engzineer a result,
you need to know not only the erder each party will finish, but alse how much each is above
or below a set rumber of quotas, Any individual voter attempting to understand these
complexities has no chance of having enough information to vote strategically, The only way
for a rational voter to behave is to cast a preferred vote, to list candidates in the order the
voter would want to sec them elected.

This is where Group Ticket Voting is undermining the Senate’s electoral system. Parties have
more knowledge of the likely vote cach party will receive. With 95% of the vote Jocked up as
tickets, parties can also arrange proference deals, secure in the knowledge that Group Ticket
Voting allows them 1o deliver on those deals. It is becoming increasingly common for partics
to do proference swaps, taking a gamble on the order that parties will finish.

For mizot parties, this has become an unseemly ‘show and tell’ operation, where parties and
candidates with no ideological similarity engage in the game of keeping preferences away
from the bigper parties. The first successful use of this niinor swapping sirategy was the 1993
NSW Legislative Council election, when Alan Corbett was elected on behalf of a party called
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‘A Better Future for Qur Children’.® The tactic was again successful at the 1997 South
Austrelia election, when anti-poker machine campaigner Nick Xenophon was elected after
harvesting the preferences of every other minor party on the ballot paper.

This game of preferences 'harvesting' reached new heights at the 1999 NSW clection. A
plethora of so-called ‘micro” parties created a ballot paper the size of a tablecloth, with 264
candidates and 81 groups across three raws, Despite finishing 29™ on the primary vote,
Malcolm Jones fram the Outdoor Recreation Party stormed to victory with just 0.2% of the
vote, or (.04 of a quota.

Jones harvested preferences from 21 other parties, including eight that had achieved z higher
primary eount. As a result, he was elected ahead of all other minor parties, including the
Greens, the Australian Democrats and Christian Democrats. Around 40 partics had been
registered by four wheel drive activists concerned about public access to National Parks,
Parties with names like the Gay and Ecsbian Party, Animal Rights, Marijuana Smokers Rights
and the Marine Environment Conservation Party wers registered. Research on the ballot
papers has shown that electors voting for these parties below the line directed preferences in
ways contrary to the registered tickets.* But preference harvesting captured all group ticket
votes, and its success was the election of Malcolm Jones.

While the 2001 South Australian election did pot see any success for preference harvesting,
the tactic was tried with the ballot paper exploding in size to 48 groups across three rows. At
the 2004 Western Australian election, wholesale preference swaps betwecn minor parties
came perilously closc to clecting candidates from the Christian Demaocratic Party and the
Fremantle Hospital Support Group.

The power granted by group ticket voting has also been employed by the larger parties to try
and engineer preferred outcomes, what can be termed preference ‘corralling'. At its first usc in
1984, ticket voting was used by the Labor and Liberal parties ta prevent the election of the
Nuclear Disarmamcnt Party’s Peter Gamett, despite winning 9.1% of the vote. Three years
later, the preference deals were different, Labor helping to elect the far less threatening Robert
Wood on behalf of Nuclear Disarmament, despite polling just 1.2% of the vote.

The 1998 election saw the most extensive use of preference corralling as swaps between the
major parties, Greens and Australian Democrats worked to prevent viciories by candidates
from Pauline Hanson’s One Nation. Despite One Nation easily outpolling the Australian
Democrats in five states, it was the Demacrats that elected five Senators and One Nation a
single Senator, Perverscly, the Democrats recorded by far their best vote in Victoria, the one
state where they failed to elect & Senator, and where One Nation’s preferences instead elected
Australia’s first Asian born Senator.

1n 2004, the games with preferences reached new heights. Parties both major and minor
engaged in strategic preferences deals that crossed the political divide, But now the game is
becoming onc of gambles, bets by parties that preference flows will flow one way and not
another. It is these increasingly complex deals which are undermining the electoral legitimacy
of the Senate.

1 As en slocted MLC, Corbett became eligible for public campaign funding. However, he had spent so
little on his campaign that he could not claimn all the furds he was entitled to under the NSW system of

funding only for receipted expenses.
4 See Antony Green “Prospects for the 2003 NSW Legislative Council Election”, NSW Parliamentary
Library Research Service, Background Paper 3/2003.
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How Strategic Preference Deals Work

Prior to Group Ticket Voting, parties would not have engaged in the sort of minor-major party
preference swaps that have become common in stratcgic deals. If parties had to rely upon how
1o vote leaflcts to contro! preference, then only a significant political player could deliver on
the deal. A major party might be able to get its supporters to deliver preferences to the minor
party, but with only limited distribution of haw to vote material, no minor party would be able
to deliver its end of the deal.

Because of group ticket voting, parties are now able to guarantec preferences to other parties.
Once a deal is done, the only factor that can effect how preferences will flow is the level of
vote each party receives, If a party does not receive the level of vote it expects, then a deal
-guaranteed to make the party a net receiver of preferences may reverse, the party become a
net provider of preferences.

The attached appendix sets out all the major exclusions in the 2004 Senatc counts for New
South Wales, Victoria, Queensland, South Australia and Tasmania. Each of these states
witnessed extraordinary preference deals that breached the traditional rule that you should list
prefercnces in the order you wish to see candidates elected.

Parties always have two interests at heart when they engage in preference deals,
(1) A party is always more interested in electing onc of its own candidates than the
candidate of any other party.
(2) If a party cannot elect one of its own candidates, it has an interest in directing
preferences to candidates of other parties in the order in which it would like to see
these other parties elected.

If you have no knowledge of the order candidates will finish, and cannot guarantec
preferences, then the strategy to meet these twin goals is always to list the candidates and
partigs in the preferred order you would like to see them elected. For individual voters, this is

always the best strategy.

But group ticket voting produces the situation where these two interests in listing preferences
may no longer he in harmony. If parties ar¢ prepared to gambie on the order in which parties
will finish, then it can engage in strategic listing of preferences rather than preferred listings.
Group ticket voting allows parties to trade off prefesred listing of preferences for improved
prospects of electing its own candidates. If your prime aim as a party is ta elect one of your
own candidates, than the strategic deals that become possible under group ticket voting can
encourage you fo deals that place parties you don’t want to see elected higher on your
preference ticket in an attempt to elect more of your own candidates. You trade off helping to
elect like-minded candidates and parties for improved chances of electing your own
candidates.

The Senate count in Victoria at the 2004 election is a prime example of how these decisions
come into play. Deals were done by sevcrat parties which traded off the opportunity of
helping elect like minded parties on prefercnces in favour of trying to elect onc of their own
candidates. The basic objectives that drove the Victorian Senate deals were:

(1) The Labor Party was more interested in re-electing its third candidate, Senator Jacinta
Collins, than conceding a Senate seat to the Greens.

(2) The Australian Democrats were more interested in staying in the count long enough to
collect Coalition preferences and elect themselves than they were in helping to electa
Greens Senator.

(3) Family First, the Christian Democrats and the DLP were always attracted to helping to
elect Labor's Jacinta Collins rather than in helping to slect a Greens Senator. Doing a deal
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that belped Labot rather than the Coalition met this objective and increased their own
chances of election,

(4) The Coalition was happy to help all the small Christian parties and the Australian
Democrats at the expense of Labor and the (reens.

This confluence of interests explains how Family First came to win the final Senate place on
Labor preferences. Labor did the deal in an attempt ta elect one of its own Senators at the
expense of the Greens. The deal would have worked, except in the end, Labor’s vote was
lower than expected. If Labor had Ested its group ticket preferences in a preferred rather than
a strategic order, then the Greens would have won the finai seat. But without the deal, Labor
may have given up any chance of electing Jacinta Collins. The strategic preference was a
gambie to elect a third Labor Senator. It was a gamble that failed, electing a Family First
Senator to a seat that Labor would have preferred a Green to win,

The Australian Democrats also attempted to protect themselves by swapping preferences with
Family First ahead of the Creens, a party with which it has competed for Senate seats for
many vears. In New South Wales and South Australia, this deal played a party in Labor
winning a third seat at the cxpense of the Greens, and was also important in Famity First
pulling ahead of Labor in Victoria.

The deals that resulted in Labor winning a third seat in both South Australia and New South
Wales were essentially the same as the one that saw Family First elected in Victoria. The anly
difference between the states is that in Victoria, Labor’s surplus to their sccond quota (0.53
quotas) started off behind the Green’s partial quota (0.61}, and Labar never received enough
preferences to pull ahead of the Greens. At the same count in New South Wales, Labor was
ahead of the Greens 0.54 quotas to 0.51, and in South Australia 0.49 to 0.46.

At the final count in all three states, a Christian Party led the race for the final vacancy,
Family First in South Australia and Victoria the Christian Democrats New South Wales. In
the latter two states, the Greens had never managed to get ahead of Labor, so Green
preferences elected Labor senators. In Victoria, it was Labor that failed to catch the Greens, at
which point Labor’s preference deal backfired and elected Family First.

Similar deals took piace in Tasmania, and thanks to a strategic decision by the Liberal Party
to only stand three candidates, the deals could have delivered victory to Family First rather
than the Greens. The difference was that in Tasmania, 18.8% of electors voted below the line
compared to around 4% cn the mainfand. In cssence, below the line voters making up their
own mind on preferences undermined the deals.

The last two Western Australian elections have seen Group Ticket Vote preference deals go
spectacularly sour. At the 2001 election, the Greens elected MLCs in Agricuttural Region and
Mining and Pastoral Region on One Nation preferences. One Nation had placed the Greens
higher on their preference tickets than the Liberal Party to send a message to the Liberal
Party, never thinking it would actually help elect the Greens. The deal was disaster for One
Mation, delivering the Legislative Council balance of power to the Greens, where if One
Nation had helped clect two Liberal MLCx, One Nation would have held the balance of power

itself.

In Sonth West Region at the 2005 election, the National Party chose 2 strategic deal which
swapped preferences with the Greens, thinking it gave the party its best prospects of electing a
National MLC. In the end the Greens were ahead at the key count, Mational Party preferences
delivering the key balance of power seat to the Greens. Had the Nationals directed
preferences to Family First, that party would have been elected, but at the cost of ensuring the
National Party had little chance of election. The National Party gambied on electing one of its
own MLCs, but the result hag been electing a Green MLC to the balance of power.
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Finally, parties can make terrible mistakes with the Group Tickets in picking and choosing
candidates from other parties’ tickets. Consider the following case.

Christian Democratic Party Preferences, Western Australia, 1998 Senate election

Liberal Labor Greens Democrats
3 Ellison 23 Cook 40 Margetts 45 Greig
% Campbell 24 Evans 41 Davies 44 Crabbe
37 Knowles 4 Griffiths 42 Xamon 43 Clifford
10 lvankovic 25 Ellery
26  Anderson
27 Foo

The Christian Democrats had 8,540 ticket votes. When the party was finally excluded, the
third preference for Liberal Ellison never counted, as Eilison was already elected. So the
Christian Democrat preferences flowed to the Labor Party's Griffith. This unexpected flow of
preferences resulted in the Labor Party ending up 4,886 votes ahcad of the final Green
candidate. Had the Christian Detnocrat preferences not flown to Labor, Labor would have
been excluded from the count and elected Margeits from the Greens. As it was, the Christian
Democrat preferences resulted in Labor pulling ahead of the Greens, the Greens being
excluded and electing the Briar Greig of the Australian Democrats. So it was strangely ironic
that the Christian Democrats, a party long opposed to gay law reform, were responsible for
elccting a gay rights advocate in Brian Greig, a candidate who was actually listed last on their
Group Ticket Yote,

What we see here is that in gambling on preference deals, parties can end up defeating their
own interests if the gamble fails, The problem with ail these deals is they give no room for
voters to interfore. As the Tasmanian example showed, if enough people vote below the line,
pasty deals can be undone. But what opportunity are voters given to do this?

Why Group Ticket Voting s Creating a Democratic Deficit

At the 2004 Senate election in New Scouth Wales, voters were faced with a hopeless choice.
Two veting options were available. An clector could vote using a single group ticket voting
square, acceding to a deal done by their preferred political party. The only other option was to
number a preference for every candidate below the line. That is, you had to number from 1 to
78. A very well informed vater may have known a third of the candidates or parties on the
ballot paper. Beyond that, the voter still had to fill in preferences for the two-thirds of
candidates on the ballot papers they had never heard of. Even with more generous formality
provisions than the house’, an elector always takes the risk in voting below the line that their
vote may end up as informal.

If an elector wanted 1o know about the preferences registered for each party, what could they
do to find out? They could have looked on the AEC’s website, but the boaklet on NSW
preferences was a .pdf file of 1.6 megabytes, not very useful operating from a slow home
modem. The elector could ask the polling official to look at the Group Ticket Voting booklet.
If the staff knew what the elector was talking about, they would have had a small number of
copies, roughly one per thousand voters expected at a polling place. Even if this interested
elector got hold of a booklet, they would kave had to be very well informed voter to have the
faintest idea what all the deals meant.

5 A Senate ballot paper is required to have preference for 90% of candidates, and up to three
sequencing errors are allowed before a ballot paper becomes informal, All below the line ballots are
entered into a computer system that applies the formality 1eats.
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Take the following example from the 2004 Senate election in Victoria.

D1.P Preferences, Victoria, 2004 Senate election o

Labor Party Coalitien
21 Kim Carr 17 Michael Ronaldson
23 Stephen Conroy 13 Julian MeGauran
14 Jacinta Collins 18 Judith Trocth
24 Marg Lewis 19 Dino de Marcho

20  Jim Forbes
21  Eugene Notermans

To an average voter, this preference ticket looks like the first major party candidate to receive
DLP preferences would be Julian McGauran, Any voter who voted presuming these
preferences wonld have applied would be sadly mistaken, It was clcar the Coalition would
have in excess of two quotas, in all probability in excess of three. Labor on the other hand
would have more than two but probably less than three quotas.

For this reason, the 13" preference to Julian McGautan would never have counted, as by the
time the DLP had been excluded, McGauran would have already been elected. The effective
preference would have been the 14™ for Labor’s Jacinta Collins. Despite the misleading

appearance of the 13® preference, the DLP ticket was always poing to flow to Labor, not the

Coalition.®

But even if our interested elector disapproved of the preference ticket of their preferred party,
what could they do? The only way an ¢lcctor can overcome a preference deal they disapprave
of is to votc below the line, But parties offer no zssistance in doing this, as how to votc cards
for all parties only recommend an above the line vote, So a voter is left having to, in the end,
use some random process of choosing hetween all those candidates they don’t know, just to
have the preferences count for the candidates and parties they do know.

Group ticket voting produces this ridiculous choice for voters, being forced to choose 2 party
tickel they don’t know, can’t find out about and probably wenldn’t understand if they could,
or ta vote below the line giving preferences to a vast array of candidates they don't know and
don’t care about just to have their vote count for the smaller number of candidates they do

know.

If clections are about informed voters cxpressing their opinions, then the chaices offered to
volers at Senate elections dismally fail any test of democratic worth.

Selutions
Adopt the Tasmania’s Hare-Clark System

Tasmania and the ACT use a different version of PR-STV than the Senate. Apart from some
technical differences in calculations, the major difference between the Senate and Hare-Clark
systems is the ballot paper. There is no ticket voting in hare-Clark, and while candidates are
grouped by party on the ballot paper, the order candidates appear in each party list is
randomised. From batlot paper to ballot paper, the candidates in each party will appear in
different orders. Tn addition, how to vote cards showing preferences are banmed.

# In fact it did ncither. The DLP's preferences never got past Family First, playing an important role in
clecting Steven Fieiding.
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While this works well in Tasmania and the ACT, it is used to elect the lower houses of
parliament where government is determined. Both elections are for single chambers, with no
upper house clected the same day, and both are from electorates where the quota for clection
is around 10,000 votes. Preferencing is also optional, only a single preference required in the
ACT, five in Tasmania.

As a comparison, the guota is more than half a million for the NSW Senate, and the Senate
campaign is conducted whilst most attention is focussed on the battle for control of the House
of Representatives. The Senate contest recelves little coverage, resulting in most electors
voting for parties mther than candidates, happy to accept the list put forward by their
preferred party.

The Senate cannot be tumed into the intimate election demanded by the Hare-Clark electoral
system. The dominant control of parties over prelercnces needs to be addressed in the Senate,
but adopting Hare-Clark is unlikely 1o be the solution.

Adopt the Reformed ‘Above the Line’ Vote for the NSW Legislative Council

Following the 1999 NSW Legislative Council election and its ‘tablecloth’ hallot paper, ticket
voting as used in the Senate wag abolished. Above the line voting still exists, but tickets that
distribute preferences to other parties on the ballet paper have been sbolished. The 2003
Legislative Council election was the first at which the new system applied.

The NSW constitution has an enircnched provision that there must be 15 preferences for a
formal vote. As ticket voting implies preferences for candidates, if inter-party preferences arc
abolished, you needed a new method to imply 15 preferences for candidates on the ballot
paper. The solution was to insist that parties must stand at least 15 candidates before they
could receive a group voting ticket square. This cffectively increased the deposit fee for all
groups wanting access 1o a group ticket voting square. A single vote in a group ticket voting
square implied preferences for all the candidates in that column of the ballot paper and for no
other parties on the ballot paper.

In addition, a new form of above the line voting was introduced. In the same way voters can
vote for candidate below the line, at NSW Legislative Council elections, voters can now
nutmber preferences for parties above the line. [f a voter marked their ballot with a “1° for
Party A, a *2” for Party “B’ and ‘3" for Party C, then that ballot would mean that preferences
went first to all candidate of Party A, then all preferences for Party B, then C, and so0 on.

The result of this is the end of deliverable preference deals. Parties can still try to influcnee
voters by putting ahove the line preference sequences on their how to vote material. But the
only preferences that counted were those filled in on ballot papers by the voters themselves,

Evidence from the 2003 election indicates that not many voters made use of the new system.
The following table summarizes research conducted by the author on the 2003 ballat papers.
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2003 NSW Legislative Council Ballot Paper Survey
2923425  7R.56%  werc single preference above the line votes
729,715 19.61%  were above the line votes with preferences
68,317 1.84%  were below the line votes

Above the Line Votes with preferences

Above the line preference votes showed the following number of formal preferences.
{Percentages as a praportion of ATL votes with preferences.)

Preferences Ballot Papers %

1 2,628 0.4

2 481,830 66.0

3 80,061 11.0

4 29,078 4.0

3 20,948 2.9

6 24,104 33

7 3,944 0.5

8 2,319 0.3

9 1,824 0.2

10 1,586 0.2

11 1,196 0.2

12 1,356 0.2

13 2,798 0.4

14 11,366 1.6

15 64,677 39
Total ATL 729,715

Average ATL preferences  3.90
Median ATL preferences 2

ATL votes as implied prefercnces for candidates
Average preferences 724
Median profercnees 9

The nse of the new above the line preferencing system ranged from 9.47% for Group L
(Pauline Hanson) 1o 37.56% for the Christian Democratic Party.

Source: Arony Green, “20G3 NSW Legislative Council Ballot Paper Survey”, NSW Parliamentary
Library Research Service. (Forthcoming title)

The problem with the NSW reform is that it effectively does away with preferences, and the
system has reverted to being a List system of proportional representation with a highest
remainder algorithm to determine the final vacancies.” This may work for the NSW
Legislative Council, where the 21 members to be elected produces a low quota and a
relatively proportional outcome.

Unfortunately, massive numbers of exhausted preferences would be less desirable for the
Senate. Electing only six members, half Senate elections would hecome like the proporticnal
representation equivalent of first past the post voting. To protect the proportional

7 The elected minor parties at the 2003 clection were those that had the highest partial quota at the start
of the count. With only one in five vates having preferences, the order candidates finished was not
changed by preferences. See Antony Green, “NSW Legislative Council Elections 2003, NSW
Parliamentary Library Research Service Background Paper No 8/2003.
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representation aspect of the electoral system, some minimum level of inter-party preferencing
may need to be maintained.

The New South Wales systcm is 4 worthwhile reform, and the above the line option would
certainly be a desirable addition to the Senate’s electoral system. However, just simply
abandoning inter-party preferences, as has occurred in NSW, would not be a desirable
outcome for the Scnate.

Group Ticket Votes Should Preference Parties, not Candidates

As outlined earlier with cxamples of the Christian Democrats in Western Australia in 1998,
and the DLP in Victoria in 2004, when parties pick and choose between candidates of
differeat partics, it can be confusing for voters and create unexpected results.

If the preference ticket voting guides are to be made more comprehensible, the most
important reform would be to make all tickets give preferences ta parties, not candidates. Ifa
party gives preferences to another party, those prefercnces would be for all the candidates of
that party in the order they appear on the ballot paper. Parties wanting to use the group ticket
voting option should not be allowed to pick and choose between candidates of other parties.

As shown by the earlier examples, preference listings by candidate requires electors to have a
substantial understanding of the Senate’s electoral system, as well as the possible sccnarios
for the vote level achieved by each party. As well as making the preference books
considerably smaller, listing preferences by party would make them nmuch more
understandable, Voters wanting to consult preference listings could make a more informed
decision in choosing to use the group ticket voting option.

Optional preferential voting below the line

One of the greatest imposition on voters is that they have only two options, to vote for a
single party above the line and cede any right to direct preferences, or o vote for every
candidate below the line. As pointed out earlier, the choice facing voters in NSW was a vote
for a single box, or %o mumber 78 squares. [ is completely unreasonabie for the Parliament to
give electors such limited options. There may come a day when a High Court chooses to
decide that the Parliament does not have an unfettercd right to sct unreasonable conditions on
voting.

Below the line votes currently make up only a minority of Senate votes. Even with the
reformed NSW Legislative Council system, most voters choose not to exercise their right to
direct preferences. ’

No voter can have knowledge of every candidate on the Senate ballot paper. Maintaining the
ridiculous level of compulsory preferential voting looks suspiciously like a deliberate attempt
to encourage more electors to vote above the line.

The Senate’s electoral system will not be undermined by allowing the minority of voters to
exhaust their preferences when voting below the line. Indeed, as voting below the line is the
only option voters have currently 1o get around the deals engaged in with Group Ticket
Voting, encouraging below the line votes by allowing optionat preferential voting will
positively improve the democratic standards of Senate elections.
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However, some minimal levet preferencing should still be allowed to protect the workings of
the electoral system. It is suggested that the minimum number of preferences by six, the same
number of preferences as there are vacancies to be filled at a half-Senatc clection.

Limiting Preferences on Group Ticket Votes

As has been outlined in this paper, the problems with Group Ticket Voting have come about
because parties have been engaged in strategic listing of preferences on Group Tickets rather
than preferred listings. This undermines the point of preferential voting, and some incentive
needs to be put into the system to encourage parties to list candidates and partics in the order
they would want to see them elected.

The proposed solution is to limit the nunber of parties that can be included on each party's
group ticket preference list. The suggestion is to allow parties to direct preferences to only six
other parties on the ballot paper.

This solves two problems. First, ‘micro’ parties would find it much more difficult to harvest
preferences and build up quotas with extraordinary preference deals. The ability of dozens of
miner parties to swap preferences would become substantially more difficult.

Second, it would discourage larger parties from doing strategic preference deals, as each party
you include on your ticket for strategic reasons prevents the party from directing preferences
10 parties it would want to be elected.

This limited preferences solution would not prevent strategic preference deals, but it would
make parties think twice about the consequences before embarking in strategic trade-offs.

Introducing Cut-Off Quotas

This proposal would eliminate preference harvesting strategies and prevent the clection of
parties like Family First. However, il would do nothing to prevent larger parties from
engaging in strategic preference deals.

Indeed, it could make the problem worse. Larger partics would have no problem engaging in
endless deals with minor parties, secure in the knowledge that the sort of Labor-Family First
deal seen in Victoria could never be reversed.

Indeed, larger parties may see a positive advantage in encouraging the formation of micro-
parties to aitract preferences. Minimum quotas may discourage prefercnce harvesting by mico
parties, but would make it a more attractive strategy for major parties.

Cut-off Quotas are a selution to the wrong problem. Parties elected on tiny quotas is not a
consequence PR-STV, it is a consequence of loose party registration rules and the use of
Group Ticket Voting.

To prevent the election of candidates with few votes, the solution is to fix the system of
Group Ticket Voting that makes it possible, not to impose an arbitrary and artificial minimum
cut-off quota that has no place in systems of PR-STV.,
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Senate Resuits NSW (Quota: 567,810.)
Elected Candidates

HEFFERNARN Bil! {Liberal/Nafional Party)

HUTCHINS Steva (Australian Labor Party)
FIERRAVANTI-WELLS Concetta (Liberal/National Party)
FAULKNER John {Australian Labor Party}

NASH Fiona (Liberal/National Party)

FORSHAW Michael (Australian Labor Party)
Commentary

The key feature of the NSW distribution of preferences is tha way that Liberals For Farests

and the Christian Demacrats harvast preferences throughout the count, choking off the flow of
preferences to the Greens. This prevents tha Greens from passing the Labor vota at the end

of the count, resuiting in Labor winning the final vacancy on Green preferences. The most

important preferances were those of the Australian Democrats. Had Democrat preferencas
flown to the Greens rather than Liberals for Forests and the Christian Democrats, then the

final vacancy would have been won by the Greens' John Kaye. Instead, Labor's Michael

Foreshaw wan the sixth and final vacaney, the state splitting 3 Coalition, 3 Labor, the National

Party's Fiona Nash winning a seat previously held by the Australian Democrats' Aden
Ridgeway.

At Count 1: Total Primary Votes by Group

Comments: On primary votes, the Coalition win three seats and Labor two, with what looks

like a tight tussle between Labor and the Greens for the final vacancy. However, the

preference deals in NSW were labyrinthine, and as the count unfoids, Glen Druery of Liberals

far Forests makes a dramatic rise from a lowly tenth ranking at the start of the count.

Mew Totals
Party Name Transfer New Total New Quota
Liberal/Mational Party 0 1,748,876 3.0797
Australian Labor Party 0 1445024 2.5449

=]

291,884 0.5141
0 103,763 0.1827
0 87,377 0.1539
0 76,023 0.1339
H.E.M.P. 0 24,022 0.0423
Farnily First 0 22,218 0.0381
The Fishing Party 0 21.324 0.0376

0

0

0

0

The Greens

Christian Democratic Party
Austrafian Demacrats

One Nation

liberals for forests 21185 0.0373
Lawer Excise Party 19,157 0.0337
Dutdoor Recreation Party 13,822 0.0243
Group A Independents 13,635 0.0240
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New Totals
Party Name Transfer New Total New Quota
Progressive Labour Party o 13,179 0.0232
Ex-Service Service and Veterans Party 0 12,920 0.0228
Australians Against Further immigration o 11,477 0.0202
No GST ¢ 9,714 0.0171
Group K Independents 0 7.041 .0124
New Country Party 0 6,218 0.0110
Tha Great Australians Q 4,699 0.0083
Socialist Allianca 0 4,285 0.0076
Save the ADI Site Party ] 3,278 0.0058
Non-Custodial Parents Party 0 2,932 0.0052
Australian Progressive Alliance 0 2,764 0.0049
Citizans Electoral Council 0 2,478 0.0044
Nuclear Disarmament 0 2,168 0.0038
Group D Independents "] 1,638 0.0029
Ungrouped Candidates [} 1,082 0.001%
Group W Independents H 559 0.0010
Group W Independents 0 116 0.0002

At End of Count 177: Election of 3 Liberal/National candidate, two Labor candidates,
and the excfusion of numerpus candldates

506 ticket votes originally from Group W Independents distributed by preference 3 to
GALLAGHER Mick {No GST). 53 below the line preferences also distributed.

1,353 ticket votes criginally from Group D Independents distributed by preference 3 to
DRUERY Glenn (liberais for forests). 245 below the line preferences also distributed.

2,014 ticket votes originally from Nuclear Disarmament distributed by preference 3 to KAYE
John {The Greens). 154 below the line preferences alsa distributed.

2,304 ticket votes originally from Citizens Elaztoral Council distributed by preference 3 to
HOWLETT Bruce {Ex-Service Service and Veterans Party). 174 below the line preferences
aiso distributed.

2,539 ticket votes originally from Australian Progressive Alliance distributed by preference 3
to RIDGEWAY Aden (Australian Democrats). 225 befow the line preferences also distributed.

1,082 below the line preferences for Ungrouped candidate distributed.
116 below the line preferences for Group U distributed.
Commenits: By this count, only one candidate remains in each of 23 groups. Groups

excluded so far include five groups with ticket votas elong with one graup and the ungrouped
column with no ticket votes.

New Totals
Party Name Transfer New Total New Quota
Australian Labor Party -560 308,844 0.5439
The Greens +2,307 294,191 0.5181
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Party Name

Christian Democratic Party
Australian Democrats

One Nation

Liberai/Natlanal Party
HEM.P.

liberats for forests

Family First

The Fishing Party

Lower Excise Party
Ex-Service Service and Veterans Party
Cutdoor Recreation Party
Group A Independents
Progressive Labour Party
Australians Against Further Immigration
Mo GST

Group K Independents

New Country Party

The Great Australians
Socialist Alliance

Save the ADI Site Party
Non-Custodial Parents Party

At End of Count 201: Successive exclusion of MARKS Grahame {Non-Custodial
Parents Party), MOON Kylie {Socialist Alliance), McHOLME Brett (The Great

+178
+3,088
+236
439
+75
+1,498
+200
+225
+83
+2,356
+73
+151
+35
+65
+639
+88
+56
+42
+8%
+41
+53

103,941
20,475
76,258
44,807
24,097
22,683
22,418
21,549
18,220
15,276
13,885
13,786
13,214
11,542
10,353

7,129
6,274
4,741
4,384
3,319
2,985

Australians) and BROWN Geoff (Save the ADI Site Party)
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Transfer Naw Total New Quota

0.1831
0.1593
0.1343
0.0789
0.0424
0.0399
0.0385
0.0380
0.0338
0.0269
0.0245
0.0243
0.0233
0.0203
0.0182
00126
0.0110
0.0083
0.0077
0.0058
0.0053

2,636 tickat votes originalty fram Non-Custodial Parents Party distributed by preference 3 to
BROWN Geoff (Save the ADI Site Party) and then by preference 5 to HOWLETT Bruce (Ex-

Service Service and Veterans Party). 349 below the line preferences also distributed.

3.697 ticket votes originally from Socialist Alliance distributed by preference 3 fo KAYE John

{The Greens). 687 below the line preferences also distributed.

4,563 ticket votes ariginally from The Great Australians distributed by preference 3 to
DRLUERY Glenn {liberals for forests). 178 below the line preferences also distributad.

2,907 ticket votas ariginally from Save the ADI Site Party distributed by preference 3 to KAYE
John {The Greens). 412 below the line preferences also distributed.

New Totals
Party Name
Australian Labor Party +139
The Greens +7,145
Christian Democratic Party +40
Australian Democrats +131
One Nation +77
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308,983
301,336
103,981
90,606
76,336

Transfer New Total New Quota

0.5442
0.5307
0.1831
0.1596
0.1344
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New Totals
Party Name Transfer New Total New Quota
Liberal/Mational Party +58 44,866 0.0790
liberals for forests +4,587 27,270 0.0480
H.E.M.P. +112 24,209 0.0426
Family First +62 22480 0.0396
The Fishing Party +36 21,585 0.0380
Lower Excise Party +48 19,268 0.0339
Ex-Service Service and Veterans Parly  +2,702 17,878 0.0317
Qutdoor Recreation Party ) +26 13,921 0.0245
Group A Independents +24 13,810 0.0243
Progressive Labour Party +54 13,268 0.0234
Australians Against Further Immigration +64 11,606 0.6204
No GBT +50 10,403 0.0182
Group K lndependents +18 7,147 0.0128
New Country Party +37 6,311 0.0111

At End of Count 223: Successive exclusion of GRAHAM Greg (New Country Party),
ZITEK Martin {Group K Independents), KITSON David {Australians Against Further
Immigration) and WOLDRING Klaas (Progressive Labour Party)

5,941 ticket voles originally from New Country Party distributed by preference 3 to DRUERY

Glenn (liberals for forests). 370 below the line preferances also distributed.

6,988 ticket votes originally from Group K Independents distributed by preference 7 o
GALLAGHER Mick (No GST). 158 below the line preferences also distributed.

10,735 ticket votes originally from Australians Against Further Immigration distributed by

preference 5 to GALLAGHER Mick (No GST). 871 below the fine preferences also distributed.

13,011 ticket votes originally from Progressive Labour Party distributed by preference 3 to

BALDERSTONE Michael Taylor {H.E.M.P.). 257 below tha ling preferences also distributed.

Comments: By this stage of the count, preference deals are having an important impact.

Candidatas like Glen Druery from Liberals for Forests and Mick Gallagher from No GST have

engaged in complex preference deals and are passing candidates that did not arrange

prefarance swaps with other smal! parties. In particular, Ne GST has risen from 17th position

at the start of the count to 3th,
New Totals

Party Name Transfer New Total New Quota
Ausfralian Labor Party +106 309,089 0.5444
The Greens +207 301,543 0.5311
Christian Democratic Party +79 104,060 0.1833
Australian Democrats +146 90,752 0.1598
One Nation +286 76,622 0.134%
Liparal/National Party +127 44,593 0.0792
HEM.P. +13,083 37,292 0.0657
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New Totais
Party Narme Transfor Mow Total New Quota
liberals for forasts +5,991 33,261 0.0586
No GST +17,783 28,186 0.0496
Family First +53 22,533 0.0397
The Fishing Party +49 21,634 0.0381
Lower Excise Party +147 19,415 0.0342
Ex-Service Service and Veterans Party +77 18,055 0.0318
Qutdoor Recreation Party +34 13,985 0.0246
Graup A Independents +134 13,944 0.0246

At End of Count 247 Successive exclusion of ETTRIDGE David (Group A
Indepandents), BELGRAVE Laon A (Qutdoor Recreation Party), HOWLETT Bruce {Ex-
Service Service and Veterans Party} and SMITH Robert {The Fishing Party)

11,754 ticket votes originally from Group A Independents distributed by preference 5 to
DRUERY Gienn {liberals for forests)

13,098 ticket votes eriginally from Outdoor Recreation Party distributed by preference 3 to
DRUERY Glenn {liberals for forasts)

12,156 ticket votes originaily from Ex-Sarvice Service and Veterans Parly distributed by
preference 4 to DRUERY Glenn (liberals for forests)

2,304 ticket votes orlginally from Citizens Electoral Council distributed by preference 6 to
RIDGEWAY Aden {Australian Democrats}

2,638 ticket votes originally from Non-Custodial Parents Party distributed by preference 10 to
O'LOUGHLIN Dave {Lower Excise Party)

20,804 ticket votes onginalty from The Fishing Party distributed by preference 7 to DRUERY
Glenn (liberals for forests)

5,036 below the line prefarences also distributed.

Comments: The full extent of Liberats for Farests prefsrence deals are revealad by these
four exclusions. Deals now push the party ahead of One Nation and leave the party trailing
tha Australian Democrats by just 4,000 votes. So far Liberals for Forests has more than

quadrupled its vote.

New Totals
Party Name Transfer New Total New Quota
Australian Labor Party +357 309,446 0.5450
The Greens +215 301,758 0.5314
Christian Democratic Party +310 104,370 0.1838
Australian Democrats +3,346 94,008 0.1657
liberals for forests +57.687 50,048 0.1602
One Nation +1,109 77,731 0.1369
Liberal/National Party +588 45,581 0.0803
H.E.M.P. +139 37.431 0.0659
No GST +545 28731 0.0508
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New Totzls
Party Name Transfer New Total New Quota
Family First +222 22,755 0.0401
Lower Excise Party +2,975 22,390 0.0394

At End of Count 253: O'LOUGHLIN Dave {Lower Excise Party) excluded

18,458 ticket votes originally from Lower Exclse Party distributed by preference 7 to
GALLAGHER Mick (No GST)

2,636 ticket votes originally from Non-Custodial Parents Party distributed by preference 20 to
DRUERY Glenn (liberals for forests)

1,295 below the preferences also distributed

Comments: No GST and Liberals for Forests continue to harvest preferences.

New Totals
Party Name Transfer New Total New Quota
Austraiian Labor Party +89 309,535 0.5451
The Greens +118 301,876 0.5316
Christian Democratic Party +48 104,418 0.1839
Australian Democrats +89 94,187 0.1659
liberals for forests +2,749 93,607 0.1650
One Nation +126 77,857 0.1371
Na GST +18,652 47,383 0.0834
Liberal/National Party +132 45,713 0.0805
H.EM.P. +265 37,696 0.0664
Family First +106 22,861 0.0403

At End of Count 259: WOODS Joan (Family First) excluded

20,692 ticket votes originally from Family First distributed by preferance 3 to NILE Ered
{Christian Democratic Party). 2,169 below the line prefarences alsa distributed.

Commants: Uniike other states, Family First did not do wel! with praferences. Most
preferences flowing to Family First had first been captured by Liberals for Forests. So having
received few preferences by this stage, Family First are exciuded, their preferences flawing to
the Christiann Democrats.

New Totais
Party Name Transfer New Total New Quota
Australian Labor Party +130 309,665 0.5454
The Gresns +150 302,026 0.5319
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New Totals
Party Name Transfer New Total New Quota
Christian Democratic Party +21,684 126,112 0.2241
Australian Democrats +1486 94,333 0.1661
liberals for forests +76 93,773 0.1651
One Nation +132 77,989 01374
No GST 1246 47 629 0.0839
Liberal/MNationai Party 1216 45,928 0.0809
H.E.M.P. +64 37,760 0.0665

At End of Count 265: BALDERSTONE Michael Taylor {4.E.M.P.) excluded

22,548 ticket votas criginally from H.E.M.P. distributed by preference 8 to DRUERY Glann
{liberals for forests)

13,011 ticket votes originally from Progressive Labor Party distributed by preference 11 to
DRUERY Glenn (liberals for forasts)

2,201 below the line preferences also distributed.

Comments: The persuasive powers of Glenn Druery in prafarance negotiations were further
revealed at this count. Liberals for Forests gained the preferences of two leftish parties in the
Progressive Labour Party and H.E.M.P. When Druery is eventually excluded, these
preferences flow to the Greens, but the Greens would rather have received the preferances
earlier in the count,

New Totals
Party Name Transfer New Total New Quota
Australlan Labor Party +257 300,922 0.5458
The Greens +805 302,831 0.5333
liberals for forests +35,757 129,530 0.2281
Christian Democratic Party +34 126,146 0.2222
Australian Democrats +224 94,557 0.1665
One Nation +191 78,180 0.1377
No GST +310 47,939 0.0844
Liberal/National Party +160 45,089 0.0812

At End of Count 271: TIERNEY John (Liberal/Natlonal Party) excludad

41,780 ticket votes ariginally from Libaral/National Party distributed by preference 7 ta NILE
Fred {Christian Democratic Party). Around 4,309 below the line preferences alse distributed.

Comments: The exclusion of the fourth Coalition candidate at this count halps the cause of
the Christian Democrats. However, the combined Labor and Green vote excesds a quota.
The Greens preferences flow straight ta Labor, while Labor's preferences to the Greens flow
by complex means aftar first passing through Liberals for Forests and partly though the
Christian Demecrats. As long as Labor stays ahead of the Greens, the only outcome now
possible is a Labor victory, If Labor fails behind the Graens, Labor preferences would not
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necessarily flow to the Greens, though victory by anyane else would depend on who
ramained in the count,

New Totals
Party Name Transfer New Total New Quota
Australian Labor Party +447 310,369 0.5466
The Greans +185 303,016 0.5337
Christian Demacratic Party +42,562 168,708 0.2971
liberais for forests +836 130,366 0.2296
Australian Demaocrats +867 95,424 0.1681
One Nation +897 79,077 0.1393
No GST +215 48,154 0.0843

At End of Count 277: GALLAGHER Mick {No GST) excluded

6,989 ticket votes originally from Group K Independents distributed by praference 24 to
RIDGEWAY Aden (Australian Democrats)

18,459 ticket votes originally from Lower Excise Party distributed by preference 9 to DRUERY
Glenn (liberais for forests)

10,735 ticket votes originally from Australians Against Further Immigration distributed by
preference 7 toe DRUERY Gilenn {liberals for forasts)

506 ticket votes ariginally from Group W Independents distributed by preference 8 ta
DRUERY Glenn {liberals far forests)

9,307 ticket vates originally from No GST distributed by preference 9 to DRUERY Glenn
{liberals for farests)

2,158 below the ling preferences also distributad,
Comments: After a dramatic rise in the count, Mick Gallagher of No GST is finally excluded,

maost of the vote currently residing with him now flowing to Liberals for Forests. Liberals for
Farests now pass both the Chrlstian Demacrats and the Australian Damocrats.

New Totais
Party Name Transfer New Total New Quota
Australian Labor Party +245 310,614 0.5470
The Greens +445 303,461 0.5344
liberals for forests +39,310 169,676 0.2988
Christian Democratic Party +402 169,110 (.2978
Australian Democrats +7.27¢0 102,694 0.180%
One Nation +441 79,518 0.1400

At End of Count 283: NEWSON Judith {Ona Naticen) excluded

72,306 ticket votes originally from One Nation distributed by preference 18 to NILE Fred
{Christian Demacratic Party}. 7,212 below the line preferences also distributed.
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Comments: As has bacome the norm, no other partias chose to direct preferences to One
Nation. The party Is now excluding, its preferencas flowing to the Christian Demacrats.

New Totals
Party Nams Transfer New Total New Quota
Australian Labor Party +1,387 312,001 0.5495
The Greens +848 304,110 0.5356
Christian Democratic Party +74,410 243,520 0.4289
likerals for forests +1,322 170,098 0.3012
Australian Bemocrats +1,546 104,240 0.1836

Al End of Count 289
RIDGEWAY Aden (Australian Democrats) exciuded

74,428 ticket votes originally from Australian Democrats distributed by preference 11 to
DRUERY Glenn (liberals for forests)

2,539 ticket votes originaliy from Australian Progressive Alliance distributed by preferance 6
to DRUERY Glenn {liberals for forests)

6,089 ticket vates originally from Group K independents distributed by preference 39 to NILE
Fred (Christian Democratic Party)

2,304 ticket votes originally from Citizens Electoral Council distributed by preferemce 9 to
KAYE John {The Greens)

17 980 below the line preferences also distributed

Comments: Critical to the final outcome at this point is the fact the Democrat preferences do
not flow 1o the Greens. Instead, Democrat preferences flowed to Liberals for Forests at this
count and the Christian Democrats at the next count. This prevented tha Greens from closing
the gap on Labor. Note that Liberals for Forests had attracted very fow below the lina votes
during the count. As a result, at this stage the Christian Democrats had a small lead over
Liberals for Forests, resuiting in Glenn Druery's exclusion at the next count. Note that even i
the Christian Democrats had heen excluded at this count, Labor wouid still have won the final
vacancy. The crucial polnt in determining the fina! vacancy in NSW was the ability of Labor to
keep its lead over the Greens.

New Totals
Party Name Transfer New Total New Quota
Awustralian Labor Party 46,314 318,315 0.5606
The Greens +10,087 314,197 0.5533
Christian Demaocratic Party  +8,538 252,059 0.4439
liberals for forests +78.988 249,988 0.4403

At End of Count 295: DRUERY Glenn ({liberals for forests) excluded

11,754 Votes originally fram Group A Independents distributad by preference 52 to NILE Fred
(Christian Democratic Party}

74,428 Votes originally from Australian Damocrats distributed by preference 25 to NILE Fred
{CGhristian Demacratic Party)
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3,841 Vaotes originally fram New Country Party distributed by preference 43 to FORSHAW
Michael {Australian Labor Party)

1,393 Votes ariginally from Group D Independents distributed iy preference 62 to NILE Fred
{Christian Democratic Party)

4,563 Votes originally from The Great Australians distributed by preference 42 to FORSHAW
Michael (Australian Labor Party)

12,156 Votes ariginally from Ex-Servica Service and Veterans Party distributed by preference
42 to FORSHAW Michael (Australian Labor Party)

2,539 Votes ariginally from Australian Progressive Alliance distributed by preference 21 to
KAYE .dohn (The Greens)

7,516 Voles originally from H.E.M.P. (Ticket 1 of 3) distributed by preference 38 to KAYE
John (The Greens)

7.516 Votes eriginally from H.E.M.P. (Ticket 2 of 3) distributed by preference 38 to KAYE
John (The Greens)

7,516 Viotes originafly from H.E.M.P. (Ticket 3 of 3) distributed by preference 43 to
FORSHAW Michael (Australian Labor Party)

20,857 Votes originally from liberats for forests distributed by preference 44 ta NILE Fred
(Christian Democratic Party)

18,459 Votes ariginally from Lower Excise Party distributed by preference 52 to NILE Fred
(Christian Democratic Party)

10,735 Votes originally from Australians Against Further Immigration distributed by preference
15 fo NILE Fred (Christian Democratic Party}

13,011 Votes originally from Progressive Labour Party distributed by preference 18 to KAYE
John (The Greens}

2,836 Votes originaily frant Non-Custodial Parents Party distributed by preference 45 to NILE
Fred {Christian Democratic Party)

306 Votes ariginally from Group W independents distributed by preference 30 to FORSHAW
Michael (Australian Labor Party}

13,088 Votes criginally from Outdoor Recreation Party distibuted by preference 17 ta
FORSHAW Michasl (Australian Labor Party)

9,307 Votes originally from No GST distributed by preference 50 to NILE Fred (Christian
Demacratic Party)

20,604 Votes criginally from The Fishing Party distributed by preference 66 to FORSHAW
Michael (Australian Labor Party)

5,151 below the line preferences alsg distributed

Comments: The scale of Glenn Druery's preference deals are revealed by the large number
of ticket votes distributed at this count. Crucially, tha Demaocrat ticket votas now flowed to the
Christian Democrats, which left the Labor total ahead of the Greens. Despite this count
putting the Christian Demacrats into first place, it is the fact that the Greens remain in third
place which determines the final vacancy.

New Totals
Party Name Transfer New Total New Quota
Christian Dernocratic Party +151,307 403,366 0.7104
Australian Labor Party +65,863 384,178 0.6766
The Greens +32,623 346,820 0.6108

2004 JSCEM Submission by Antony Green 56



Part 5 — 2004 Senate Results

Candidate Excluded: KAYE John (The Greans)

3,697 Votes ariginally from Sacialist Aliance distributed by prefarence 21 to FORSHAW
Michael (Ausiralian Labor Party)

2,539 Voles eriginally from Australian Progressive Alliance distributed by preference 35 to
FORSHAW Michael (Australian Labor Party)

7,516 Votes originally from H.E.M.P. (Ticket 1 of 3) distributed by preference 49 to
FORSHAW Michael (Australian Labor Parly)

7,516 Votes originally from H.E.M.P. (Ticket 2 of 3) distributed by preference 49 o
FORSHAW Michael {Australian Labor Party}

2,014 Votes originally from Nuclear Disarmamant distributed by preference 64 to NILE Frad
{Chrigtian Demacratic Party)

2,304 Votes originally from Citizens Electoral Coungil distributed by preference 31 to
FORSHAW Michael (Austrafian Labor Party)

13,011 Votes originally from Progressive Labour Parly distributed by preference 29 to
FORSHAW Michael {Australian Labor Party)

2,907 Vates originally from Save the ADI Site Party distributed by preference 65 to NILE Fred
(Christian Democratic Party}

269,921 Votes originally from The Greens distributed by preference 26 to FORSHAW Michael
(Austrahian Labor Party)

34,776 below the lina preferences also distributed.

Comments: With the exclusion of the Greens, Labor pulls ahead to win the final vacancy.

New Totals
Party Nama Transfer New Total New Quota
Australian Lahor Party +336,851 721,129 1.2700
Christian Democratic Party  +8,548 411,914 0.7254

Candidate Elected

FORSHAW Michael (Australian Labor Party)
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2004 Senate Result Victoria (Quota: 428,078)

Electad Candidates

RCNALDSON Michael (Liberal/National Party)

CARR Kim John {Australian Labor Party)

McGAURAN Julian {Liberal/National Party)

CONROY Stephen M (Australian Labor Party)

TROETH Judith (Liberal/National Party)
FIELDING Steve (Farnily First)

Commentary

The deal done between Labor and several ather groups to protect its third candidate Jacinta
Caoilins has backfired badly. Despite polling only 0.13 of a quota, Family First harvest
preferances from numeraus graups including the Pregressive Alliance, the Christian
Democrats, the Aged and Disability Pensioners Party, Non-Custodial Parents Party, Che
Nation, Liberals for Forests, the Australian Democrats, the DLP and the surplus from the
Coalition. By this stage, Family First has passed the third Labor candidate, Family First's
Steven Fielding then easily wining the final vacancy on Labar praferences.

At Count 1: Primary Vote Totals by Group

Comments: On the primary votes, the Coalition elects three Senatars, the Labor Party two.
The surplus Labor quota plus the Green quota easily exceads a full quota, A tight swap of
preferences between Labor and the Greens would result in ona of them winning the final seat.
However, as we now, Labor did not direct preferences straight to the Graens, instead doing &

complex preference swap with Family First.

New Totals

Party Name Transfer New Total New Quota
Liberal/National Party 0 1,321,337 3.0867
Australian Labor Party 0 1,081,558 2.5265
The Greens 0 263,481 0.6155
DLP - Democratic Labor Party 0 58,042 0.1356
Australian Democrats 0 56,580 0.1322
Family First 0 56,376 0.1317
liberals for forests Q 55,170 0.1289
One Natian 1] 21,530 0.0503
Aged and Disabilty Pensioners Party 0 17,401 0.0406
Gitizens Electora! Counci) ] 16,227 0.0379
Christian Democratic Party 0 10,239 0.023g
Ex-Service Service and Veterans Party 0 8,661 0.0202
Group S Independents 0 7,266 0.0170
Socialist Alliance 0 4,906 0.0115
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New Totals

Parly Name Transfer New Total New Quota
Republican Party of Australia 4] 4,238 0.0099
Group K Independents 4] 3,418 0.0080
Non-Custodial Parents Party 0 3,310 0.0077
Hope Australia H 2,938 0.0069
Aystralian Progressive Alliance 0 2,453 0.0057
Ungrouped Candidates a 1,413 0.0033

At End of Count 187: After Exclusion of all lower order and Ungrouped candidates

Qnly below the line votes distributed so there has been no significant change in the ordering

of parties.
Neaw Totals

Party Name Transfer New Total New Quota
The: Greens +166 263,647 0.6159
Australian Labor Party =205 225,197 0.5261
DLP - Democratic Labar Party -3¢ 58,003 0.1355
Awustralian Democrats +139 56,719 0.1325
Family First +12 56,388 01317
liberais for forests +90 55,260 0.1291
Liberal/Naticnal Party -286 36,817 0.0860
One Natfon +142 21,672 0.0506
Aged and Disability Pensioners Party +76 17.477 0.0408
Citizens Electoral Council +44 16,271 0.0390
Christian Dernocratic Party +71 10,310 0.0241
Ex-3ervice Service and Veterans Party +82 8,743 0.0204
Group S Independents +B44 7,910 0.0185
Sacialist Alliance +54 4,960 0.0116
Republican Party of Australia +55 4,293 0.0100
Group K Independents +58 3,478 0.0081
Non-Custodial Parents Party +18 3,328 0.007a
Hope Australia +38 2,976 0.0070
Australian Progressive Alliance +10 2463 0.0058

At End of Count 214: Successive exclusion of GRIGSBY Chris {Australian Progressive
Alliance), PETHERBRIDGE Tim (Hope Australia), BOERS Kevin {Non-Custodial Parents
Party), TOSCANO Joseph {Group K Independents) and CONSANDINE Pster

{Rapublican Party of Australia)

2,206 ticket votes originaily from Australian Progressive Alliance distributed by preference 3
to FIELDING Steve (Family First). 257 belaw the iine preferences also distributed.
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2,665 ticket votes originally from Hope Australia distributed by preference 3 to RISSTROM
David Eric (The Greens). 311 below the line preferences also distributad.

3,055 ticket votes ariginally from Non-Custodial Parents Party distributed by preference 3 to
FOSTER Tim {One Nation). 273 below the line preferences also distributed.

3,183 ticket votes originally from Group K Independents distributed by preference 3 to
RISSTROM David Eric (The Greens). 293 below the line preferences also distributed.

3,942 ticket votas originafly from Republican Party of Australia distributed by prefersnce 3 to
RISSTROM David Eric {The Greens}. 351 below the line preferences also distributed.

Comments: At this stage the Greens receive three small parcels of ticket votes from minor
parties while Family First receive praferences fromthe Progressive Alllance,

New Totals
Party Name Transfer New Total New Quota
The Greens +10,086 273,743 0.63085
Australian Labor Party +140 225337 0.5264
Family First +2,259 58,647 0.1370
DLP - Democratic Labor Party +38 58,041 0.1358
Australian Democrats +205 56,924 0.1330
liberals for forests +104 55,3659 0.1293
LiberalMational Party +139 38,956 0.0863
One Nation +3,114 24,786 0.0579
Aged and Disability Pensioners Party 47 17,524 0.0409
Citizens Electoral Cauncil +35 16,306 0.0381
Christian Democratic Party +53 10,363 0.0242
Ex-Service Service and Veterans Pary +71 8.814 0.0206
Group S Independents +116 8,028 0.0187
Socialist Alliance +80 5,050 0.0118

At End of Count 238: Successive axclusions of CHELLIAH Lalitha (Socialist Alliance),
TOZER Roger F (Ex-Service Service and Veterans Party), BARRON Alan J {Christian
Demacratic Party) and FRANKLAND Richard {Group § Independants)

4,415 ticket votes originally from Socialist Alliance distributed by preference 3 to
FRANKLAND Richard (Group S Independents) and then by preference 6 ta RISSTROM
Davidl Eric (The Greens). 635 below the line preferences also distributed.

8,141 ticket votes originally from Ex-Service Service and Veterans Party distributed by
preference 3 to ISHERWOOD Craig W (Citizens Electoral Council). 673 below the line
preferences also distributed.

9,080 ticket votes originally from Christian Demoacratic Party distriibuted by preference 3 to
FIELDING Steve {Family First}. 1,283 below the line preferences also distributed.

4,776 ticket votes originally from Group S Independents distributed by preference 4 to HEALY
Joss (Australian Demacrats). 3,250 below the line preferences also distributed.

Comments: Again, quite small parcels of votes are distributed at this point, Significantly, the
distribution of Christian Dremocrat preferences puts Family First ahead of the Australian
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Democrals. This means that the preference swap between the two parties will now work in
favour of Family First rather than the Australian Democrats.

New Totals

Party Name Transfor New Total New Quota
The Greens +6,502 280,245 0.6547
Australian Labor Party +710 226,047 0.5281
Family First +9,988 68,635 0.1603
Australian Democrats +5,202 62,126 0.1451
DLP - Democratic Labor Party +138 58,179 0.1359
liberals for forests +214 55,583 0.1298
Liberal/Maticnal Party +450 37,406 0.0874
One Nation +487 25,273 0.0590
Citizens Electoral Council +§,202 24,598 0.0575

Aged and Disability Pensioners Party +230 17,754 0.0415

At End of Count 244: CLEAVES Grasme (Aged and Disabliity Pensioners Party)
excluded

18,535 licket voles originally from Aged and Disability Pensioners Party distributed by
preference & to FIELDING Steve (Family First). 1,219 below the line preferences also
distributed.

Comments: Further preference flowing ta Family First puts the party clearly into third place.

Naw Totals

Party Name Transfar New Total New Quota
The Greens +134 280,379 0.65580
Australian Labor Party +158 226,205 0.5284
Family First +16,643 85,278 0.1992
Australian Democrats +113 62,239 0.1454
DLP - Demacratic Labar Party +134 58,313 0.1362
fibarals for forests +179 55,762 0.1203
Liberal/National Party +77 37,483 0.0876
One Nation +117 25,390 0.0583
Citizens Electoral Council +184 24,782 0.0579

At End of Count 250: ISHERWOQOD Craig W (Citizens Electoral Council) excluded

14,568 ticket votes originally from Citizens Electoral Council distributed by preference 11 to
RISSTROM David Eric (The Greens}

2004 JSCEM Submission by Antony Green 61



Part 5 — 2004 Senate Results

8,141 ticket votes originally from Ex-Service Service and Veterans Party distributed by
preference 18 to COLLINS Jacinta {Australian Labor Party)

2,073 below the line preferences distributed

Comments: Exira votes for the Greens, but not enough to counteract the preference
distributions to Follow.

Now Totals

Party Name Transfer New Total New Quota
The Greens +14,660 295,048 0.6892
Australian Labor Party +£,215 234,420 0.5476
Family First +79 85,357 0.1994
Australian Democrats +60 62,299 0.1455
DLP - Democratic Labor Party  +1,412 58,725 0.1385
liberals for forests +154 55,916 0.1306
Liberal/National Party +30 37,513 0.0876
Ona Nation +118 25,509 0.0596

At End of Count 256: FOSTER Tim (One Nation) excluded

3,055 ticket votes originally from Non-Custodial Parents Party distributed by preference 5 to
FIELDING Steve {Family First)

19,989 ticket votes originally from One Nation distributed by preference 30 to FIELDING
Steve (Family First)

2,485 below the line votes

Comments: One Nation preferences result in Family First passing a quarter of a quota for the
first time. Preferances have seen the party almost double its vote by this stage of the count.

New Totals

Party Name Transfer New Total New Quota
The Greans +2656 295,313 0.6899
Australian Labor Party +268 234,688 0.5482
Family First +23,981 109,248 0.2552
Australian Democrats +199 62,498 0.1460
DLP - Democratic Labor Party +179 59,904 0.138%
liberals for forests +170 56,086 0.1310
Liberal/National Party +505 38,018 0.0888

At End of Count 262: DE MARCHI Dine (Libaral/National Party) excluded
35,375 ticket votes originally from Liberal/National Party distributed by prefarence 7 to

MULHOLLAND John {DLP - Democratic Labor Party). 2,643 below the line prefarences also
distributed.
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Comments: Liberal preferences now flow to the DLP. However, the DLF still trails Family
First, which means at some point, Liberal and DLP preferences will flow to Family First.

New Totais

Party Name Transfer New Total New Quata
The Greens +251 295,564 0.6904
Australian Labor Party +268 234,956 0.5489
Family First +841 110,089 0.2572
DLP - Demecratic Labar Party +35,740 85,644 0.2234
Australian Democrats +424 62,922 0.1470
liberals for forests +473 56,559 0.1321

At End of Count 268: CLANCY Stewve (liberals for forasts) excluded

53,997 ticket votas originally from liberals for forests distributed by preferance 3 to FIELDING
Steve (Family First). 2,562 below tha line preferences also distributed.

Comments: Yet more preferences to Family First, the parfy now up to 6.3843 of a quota.

New Totals
Party Name Transfer New Total New Quota
The Greans +527 296,001 0.6917
Australian Labor Party +285% 235241 0.5405
Family First +54,416 184,505 D.3843
DLP - Demacratic Labor Party +718 96,362 0.2251
Austratian Democrats +535 63,457 0.1482

At End of Count 274
HEALY Jess (Australian Democrats) axcluded
51,840 ticket votes originally from Australian Demoacrats distribyted by preference 12 to

FIELDING Steve (Family First) :

4,776 ticket votes originally from Group S Independents distributed by preferance 10 to
RISSTROM David Eric (The Gresns)

7.041 below the line praferences also distributad
Comments: Now the Family First - Democrats deal comes into piay, again to the benfit of

Family First pushing the party beyond half a quota. Significanty, a clear majority of below the
line votes for the Democrats flowed to eithar the Greens or Labor.
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New Totalsg
Party Name Transfer New Total New Quota
The Greens +8,222 304,313 0.7109
Australian Labor Party +1,842 237,165 0.5540
Farnity First +52,390 218,895 0.5067

DLP - Damocratic Labor Party +846 97,208 0.2271

At End of Count 280: MULHOLLAND John [DLP - Democratic Labor Party} excluded

36,302 lickat votes originally from DLP - Demacratic Labor Party distributed by preference 6
to FIELDING Steve (Family First)

38,375 ticket vates originally from Liberal/National Party distributed by preference 14 io
FIELDING Steve {Family First)

5,531 below the line prefarences distributed

Camments: After gaining DLP and Coalition preferences, Farmily First now leads the Labor
Party. As a result, the next count sees Labar excluded, the praference deal originally
designed ta prolect Labor's Jacinta Coalins now reversing and helping to elect Family First's
Steve Fielding. '

New Totals
Party Name Transfer New Total New Quota
Family First 192,845 300,740 0.7236
The Graans +763 305,082 C.7127

Australian Labor Party  +3,243 240,408 0.5616

At End of Count 285: COLLINS Jacinta (Australian Labor Party) axcluded

218,834 ticket votes originally from Australian Labor Party distributed by preference 8 io
FIELDING Steve (Family First)

8,141 ticket votes sriginally from Ex-Service Service and Veterans Party distributed by
preference 19 to FIELDING Steve (Family First)

12,279 below the line preferances distributed

New Totals
Party Name Transfer New Total New Quota
Family First +230,272 540,012 1.2615
The Greens  +3,647 314,729 0.7352

Candidate Elected

FIELDING Steve {Family First)
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Senate Results South Australia (Quota 138,271)
Elected Candidatas

MINGHIN Nick (Liberal Party)

McEWEN Anne (Australian Labor Party)

VANSTONE Amanda (Liberal Party)

HURLEY Annette Kay {Australian Labor Party) -

FERGUSON Alan {Liberal Party)

WORTLEY Dana (Australian Labor Party)

Commentary

South Australia splits 3 Liberal, 3 Labor, Labor winning an extra seat at the expense of former
Demacrat Leader now Progressive Alliance Senator Meg Lees. The crucial preferance swap
in South Ausfralia was the deal between the Australian Democrats and Family First Had the
Democrats polled better, they wauld have collected Family First and Libera! preferences and
wan the final vacancy. Instead, the Democrats were excluded, preferences flowing to Family
First and preventing the Greens passing the third Labor candidate. This resulted in a seat that
could otherwise have beeh won by the Greens instead being won by Labor on Graen
preferences.

End of Count 1

Primary Votes Totals

Commenis: On the primary votes, the fotal of the Green vote and surplus Labor votes was
0.95 quotas, very close to a fuli quota. With a couple of minor partiss directing preferences to

Labor and/or the Greens, at some point the combined Labor and Green vote would be above
a full quota, making it impossible for any ather party to win the final vacancy.

New Totals

Party Name Trangfer New Total New Quota
Liberal Party 0 458,576 3.3165
Awustrafian Labor Party 0 344,330 2.4803
The Greens 1] 63,787 0.4613
Family First 0 38,545 0.2788
Australian Democrats 0 23,082 0.1669
Australian Progressive Alliance 0 11,061 0.0800
One Nation 0 10,997 (0.0785
The Nationais 0 3,882 0.0281
Ex-Service Service and Veterans Party 0 3.1 0.0273
liberals for forests a 2,797 0.0202
Group A Independents 0 1,857 0.0142
Socialist Alliance: o 1.583 0.0114
Group M Independents 0 896 0.0085
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New Totals
Party Name Transfer New Total New Quota
Group P independents a 891 0.0064
Ungrouped Candidates 0 678 0.0048
Group C Independents ] 657 0.0048
0 402 0.0029

Group B Independents

At End of Count 6: Totals after the election of 3 Liberal and 2 Labor Senators

Comments: There were no significant leakages out of the major party tickets during the
alection of the first five Senators.

New Totals

Party Name Transfer New Total New Quota
Australian Labor Party -309 67,479 0.4880
Tha Greens +236 84,023 0.4530
Liberal Party -5B4 43,179 0.3123
Family First +123 38,668 0.2797
Australian Democrats +109 23,191 0.1877
Australian Progressive Alliance +194 11.255 0.0814
{Ona Nation +40 11,037 0.0798
The Naticnals +36 3,918 0.0283
Ex-Service Service and Veterans Party +13 3,784 0.0274
liberals for forests +13 2,810 0.0203
Group A Independents 17 1964 0.0142
Sacialist Alliance +13 1,596 0.0115
Group M Independents +3 899 0.0085
Group P Independents [ 891 0.0084
Ungrouped Candidates +5 684 0.0049
Group C Indepandents +1 658 0.0043
Group B Independents +1 403 0.002%

At End of Count 138: Varlous Exclusions

262 ticket votes originally from Group B Independents distributed by preference 3 to HUNT
Rita (liberals for forests). 141 below tha line preferences alsa distributed.

505 ticket votes originally from Group C independents distributed by praference & to KLOTZ
Rolf (Group A Independents). 153 below the line preferences also distributed.

400 ticket votes originally from Group P Independents distributed by preference 3 to NOONE
Brian (The Greens). 4¢1 below the line preferences also distributed.

509 ticket votes originally from Group M Independents distributed by preference 3 to NOONE
Brian (The Greens). 390 below the line preferences also distributed.

684 below the line votes for Ungrouped Candidates distributed.
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Comments: By this stage of the count, only one candidate remained in each group. Four
small Independent groups had been excluded along with the Ungrouped candidates.

New Totals

Party Name Transfar New Total New Quota
Australian Labor Party +423 67,902 0.4911
The Greens +1219 65,242 0.4718
Liberal Party +174 43,353 0.3135
Family First +63 38,731 0.2801
Australian Democrats +15 23,206 0.1678
Austrafian Progressive Alliance +154 11,409 0.0825
One Nation +396 11,133 0.0805
The Nationals +14 3,928 0.0284
Ex-Service Sarvice and Veterans Party +120 3.904 0.0282
libarals for forests +429 3,230 0.0234
Group A Indapendents +718 2,682 0.0124
Sacialist Alliance +41 1,627 0.0118

At End of Count 144; BERTULEIT Tom (Socialist Alliance) excluded

1,307 ticket votes originally from Sacialist Alliance distibuted by preference 3 ta NOONE
Brian (The Greens). 330 below the lines preferences also distributed.

Commants: The flow of Socialist Alliance ticket votes put the combined Labar and Green
quotas up to 0.574.

New Totals

Party Name Transfar New Total New Quota
Australian Labor Party +72 67,974 0.4916
The Greens +1,461 66,703 0.4824
Liberal Party +4 43,357 0.3136
Family First +11 39,742 0.2802
Australian Democrats +17 23,223 0.1680
Australian Progressive Allianca +26 11,435 0.0827
One Nation +13 11,1468 0.0806
The Nationals +2 3,930 0.0284
Ex-Service Service and Veterans Party +6 3,910 0.0283
liberals for forests +7 3,248 0.0235
Group A Independents +11 2,693 0.0195

At End of Count 150

KLOTZ Rolf {Group A Indapendents)
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1,480 ticket votes ariginaliy from Group A independents distributed by preferance 12 to
MCSHANE Nicholas (Ex-Service Service and Vetarans Party)

505 ticket votes originally from Group C ihdependants distributed by preference 16 to
PHILLIPS Andrew J {One Nation)

708 below the line preferances also distributed.

New Totals

Party Name Transfer New Total New Quota
Australian Labor Party +35 68,009 0.4919
The Greens +53 66,766 0.45829
Liberal Party +16 43373 0.3137
Family First +28 38,770 0.2804
Australian Democrats +27 23,250 0.1681
One Nation +868 12,014 0.0869
Australian Progressive Alliance +66 11,501 0.0832
Ex-Service Service and Veterans Party  +1,529 5,439 0.0383
The Nationals +5 3,935 0.0285
fiberals for forests +28 3,274 0.0237

At End of Count 156: HUNT Rita {liberals for forests) excluded

282 ticket votes originally from Group B Independents distributed by preference 5 to
McSHANE Nicholas (Ex-Service Service and Veterans Party)

2,554 ticket votes ariginally from liberals for forests distributed by preference 7 to McSHANE
Nicholas (Ex-Service Service and Veterans Party)

458 below the line preferences aisa distributed.

New Totals

Party Name Transfar New Total New Quota
Australian Labor Party +29 66,038 0.4921
The Greens +79 66,845 0.4834
Liberal Party +67 43,440 0.3142
Family First +24 38,794 0.2806
Australian Democrats : +48 23,208 0.1685
One Nation +20 12,034 0.0870
Australian Prograssive Alliance +30 11,531 0.0834
Ex-Service Service and Veterans Party  +2,956 8,395 0.0807
The Naticnals +13 3,948 0.0286

At End of Count 162: VENUS John (The Natlonals) excluded

3,456 ticket votes originally from The Nationals distributed by prefarence 7 to LAWRIE Sue
(Liberal Party). 492 below the line preferences also distributed.
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Comments: The flow of National Party preferences to the fourth Liberal candidate put the
Liberal Party over a third of a quota. However, the combinad Labor and Green vote was now
0.9759, making it virtually impossible for the Liberal Party or Family First to win the final
vacancy. However, the controversial preference deal between the Australian Democrats and
Family First meant that there was still an outside chance of the Democrats winning the last
spot if thay could pass Family First.

New Totals

Party Name Transfor New Total New Quota
Australian Labor Party +24 68,062 0.4922
The Greens +36 66,881 0.4837
Liberal Party +3634 47,074 0.3404
Family First +62 38,856 02810
Australian Democrats +72 23,370 0.1690
One Nation +42 12,076 0.0873
Australian Progressive Alliance +31 11,562 0.0836

Ex-Service Service and Velerans Party +35 8,430 0.0610

At End of Count 168: McSHANE Nicholas {Ex-Service Service and Veterans Party)
excluded

1,480 ticket votes orginatly from Group A Independents distributed by preference 16 to
MASON Andrea (Family First)

262 ticket votes originally from Group B Independents distributed by preference 7 to
McLAREN John {Australian Democrats}

3.161 ticket votes originally fram Ex-Service Servica and Veterans Party distributed by
preferance 13 to Mcl.LAREN Jobn {Australian Democrats)

1,277 ticket votas originally from iiberals for forests (Ticket 1 of 2) distributed by preference 20
to WORTLEY Dana {Austraiian Labor Party)

1,277 ticket votes originally from liberals for forests (Ticket 2 of 2) distributed by praference 18
to NOONE Brian (The Greens)

973 below the fine votes also distributed.

Comments: The Australian Democrats picked up enough preferences here to give the party
an outside chance of passing Family First.

New Totals

Party Name Transfer New Total New Quota
Australian Labor Party +1,304 65,456 0.5023
The Greens +1,405 68,286 0.4939
Liberal Party +134 47,208 03414
Family First +1,613 40,489 0.2927
Australian Bemocrats 3,635 27,005 0.1953
One Nation +171 12,247 0.0886
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Naw Totails
Party Name Transfar New Total New Quota
Australian Progressive Alliance +68 11,630 0.0841

At End of Count 174: Bulk Exclusion of LEES Meg (Australian Progressive Alliance)
and PHILLIPS Andrew .J (One Nation)

6,639 ticket votes originally from Australian Progressive Alliance distributed by preference 4
to MCLAREN John {Australian Democrats)

503 ticket votes originally from Group C independents distributed by preference 22 to
MASON Andraa {Family First}

9,262 ticket votes originally from One Nation distributed by preference 24 to WORTLEY Dana
{Australian Labor Party)

7,471 below the lines votes also distributed.

Commaents: Both One Nation and the Progressive Alliance were excluded at the same count.
In previaus estimates of preferences, this was the critical count. If the Democrats could pull
ahead of Family First at this count, then Family First would be excduded at tha next count,
dlrecting prefersnces to the Demoacrats. This would have rasulted in the Democrats passing
the Liberals and gaining preferences, then passing the Greens to gain preferences and win
the final vacancy at the expense of Labor. Alas for the Democrats, there ware large numbers
of balow the line preferences for both the Progressive Aliiance and One Nation, and these
spread widely rather than fiow to the Democrats, Having failed to pass Family First, the
Democrats were now the next party to be excluded. Note the flow of One Nation preferences
to Labor now made it impossibte for either Family First or the Liberal Party to win.

New Totais
Party Name Transfar New Total New Quota
Australian Labor Party +10,700 80,156 0.5797

The Greens +1,141 69,427 0.5021
Liberal Party +2,380 49 588 0.3586
Family First +1,671 42,140 0.3048

Australian Democrats ~ +7,932 34,837 0.2527

Al End of Count 180: McLAREN John {Australian Democrats) excludad

262 ticket vates originaily from Group 8 Independenis distributed by preference 12 o MASON
Andrea (Family First)

6,630 ticket votes originally from Australian Progressive Alfiance distributed by preference 8
to MASON Andrea (Family First)

18,271 ticket votes originally from Australian Demoerats distributed by preference 16 to
MASON Andrea (Family First)

3,161 ticket votes originally from Ex-Service Service and Veterans Party distributed by
preference 23 to LAWRIE Sue (Liberal Party)

5,604 helow the line votes also distributed.
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Comments: As per their preference deal, Australian Democrat preferences now flowed to
Family First, puting that Party ahead of the final Liberal candidate. Note however that most
below the line votes distributed at this point flowed to the Greens and Labaor, not to Family
First.

New Totals
Party Name Transfer New Total New Quota
Australian Labor Party +1,472 81,628 0.5803

Family First +26,881 69,021 0.4992
The Greens +2,593 72,020 0.5209
Liberal Party +3,969 53,557 0.3873

2004 JSCEM Submission by Antony Green 71



Part 5 — 2004 Senate Results

At End of Count 186: LAWRIE Sue (Liberai Party) excluded

41,499 ticket votes originally from Liberal Party distributed by preference 10 to MASON
Andrea (Family First).

3,456 ticket votes originally from The Nationals distributed by preference 8 1o MASON Andrea
{Family First)

3,161 ticket vates originally from Ex-Service Service and Veterans Party distributed by
preference 30 1o WORTLEY Dana (Australian Labor Party)

Around 5,441 below the line preferences also distributed.
Comments: Liberal preferences now flowed to Family First putting them info first place.

However, the prafarence deal between the Labor Party and the Greens meant Family First
had no chance of winning the final vacancy.

New Totals
Party Name Transfer New Total New Quota
Family First +47.508 116,529 {.8428
Australian Labor Party  +4,848 86,477 0.6254
The Greens +1,165 73,185 0.5293

At End of Count 187: NOONE Brian (The Greens) excluded

1,307 ticket votes originafly from Socialist Alliance distributed by preference 9 to WORTLEY
Dana (Australian Labor Party)

51,753 ticket votes originally from The Greens distributed by preference 22 to WORTLEY
Dana (Australian Labor Party}

509 ticket votes originally from Group M Independents distributed by preference 7 to MASON
Andrea (Family First}

1,277 ticket vates ariginally from liberals for forests (Ticket 2 of 2) distributed by preference 31
to MASON Andrea (Family First)

400 tickst votes ariginally from Group P Independents distributed by preference 21 to
WORTLEY Dana {Australian Labor Party)

17,396 beiow the line preferences also distributed.

Comments: The flow of Democrat prefarances to Family First had chocked off the flow of
preferences to the Greens, preventing the Greens from passing Labor. The final ocutcome of
the Australian Democrat - Family First preferance deal was to see the Greens excluded at this
count, resulting in Labor winning the final vacancy. Had Democrat preferences flowed to the
Greens instead of Family First, Labor would have besn excluded at this point and elected the
Green's Brian Noone to the final vacancy.

New Totals
Party Name Transfer New Total New Quota
Australian Labor Party +68,172 154,649 1.1184
Family First +4,284 120,813 0.8737

Candidate Elected: WORTLEY Dana (Austrafian Labor Party)
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Senate Results Tasmania (Quota 45,382)
Elected Candidates

ABETZ Eric (Liberal Party)

C'BRIEN Kerry (Australian Labor Party}

BARNETT Guy (Liberal Party}

POLLEY Helen (Australian Labor Party)

PARRY Stephen (Liberal Party)

MILNE Christine {The Greens)

Commentary

Based on the group ticket votes, Family First's Jacquie Petrusma was on track to win the final
vacancy. However, first the leakage of Liberal below the line praferences, then the continuing
flow of other below the line votes to the Greens elected Christine Milne instead. The predicted
Famlly First margin had been only 2,600. That was immediately overturned on tha Liberal
teakage, and with 19% of Tasmanians voting below the line, Family First was never able to
overcome tha flow of below the lina preferences to the Greens.

At end of Count 1: Total of Primary Votes

Commaents: On tha total of primary votes, the Liberal Party had in excess of three quotas,
Labor in excess of two, with the Greens just short of a full quota.

New Totals

Party Name Transfar New Tatal New Guota
Liberal Party 0 146,532 3.2289
Labor Party 0 106,331 2.3474
Tha Greens 1] 42,214 0.9302
Family First 0 7,563 0.1667
Group F - Shayne Murphy 0 6,888 0.1518
Australian Democrats 0 2614 0.0576
Christian Demecratic Party 0 2,076 0.0457
Ungrouped Candidates 0 1,602 0.0353
Group G Independents 0 1,138 0.0251
Citizans Electoral Council 0 508 0.0112

Totais at Count 6: After the election of 3 Liberal and 2 Labor Senataors
8,381 Liberal Party ticket votes distributed to Family First

Comments: After the election of five Senators, it is already clear that below the line votes
wers warking to help elect the Greens' Christine Milne. With the quota set, more than 1,500
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Liberal preferences did not reach Famity First, already overturning the advantage Family First

held over the Greens. Improving the Greens chances sven further was the leakage of votes
out of the Labor ticket. The following totals combine the vote for all candidates in sach ticket,
and also exclude the quotas set aside for the three elected Liberal and Labor candidates. At

this stage, taking Into account all above the line ticket preferences to come, the Greens need

only 2,280 below the line preferences to reach a quota, Family First require 12,176.

New Totals

Party Name Transfer New Total New Quota
The Greens {3 candidates) +600 42,814 0.5434
Famliy First (2 candidates) +8,6826 16,391 0.3612
Alstralian Labor Party (2 candidates) -355 15412 0.3396
Group F - Shayne Murphy (1 candidate} +337 7.225 0.1582
Australian Democrats (2 candidates) +240 2,854 0.0629
Christian Demacratic Party (2 candidates) +103 2,179 0.0480
Ungrauped Candidates (4 candidates) +136 1,738 0.0383
Group G Independents (2 candidates) +53 1,202 0.0265
Gitizens Electoral Council {2 candidates) +276 784 0.0173
Liberal Party (No remaining candidates}  -10,386 0 0.0000

At end of Count 89: After further sxclusions

323 ticket votes originally from Citizens Electoral Council distributed by preference ¢ to
MILNE Christine (The Greens). 461 Below the line votes also distributed.

540 ticket votes originatly from Group G Independents distributed by praference 3 to
MURPHY Shayne {Group F - Shayne Murphy). 662 helow the line votes also distributed.

1,738 below the lina votes distributed from Ungrouped candidates.

Comments: By this count, all candidates lower down the ticket on each group have been
excluded, as have the Ungrouped candidates and two groups with tickets, the Group G
Independents and the Citizens Electoral Councii. Family First have not been able to
overcome the leakage of below the line votes, putting Christine Milne on track for the final
vacancy. At this stage, the Greens nead onfy 1,307 below the line preferences to reach a
quata, Family First 11,473 below the line vates on top of the ticket votes still to arive.

New Totals

Party Name Transfer New Total New Quota
The Greens +721 43,5635 0.9593
Family First +288 16,879 0.3675
Australian Labor Party +656 16,068 0.3541
Group F - Shayne Murphy ~ +1,365 8,590 0.1893
Austratian Democrats +488 3,342 0.0736
Christian Democratic Parly +91 2,270 0.0500
Ungrouped candidates -1,738 a 0.0000
Group G Independents -1,202 0 0.0000
Citizens Electoral COuncil -784 0 0.0000
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At end of Count 95: MITCHELL David Charles (Christian Democratic Party) Excluded

1,148 ticket votes originally from Christian Democratic Party distributed by preference 3 to
PETRUSMA Jacquie {Family First). 1,124 below the line votes also distributed.

Comments: Only a smatl leakage of Christian Democrat prefarences to the Greens, but by
this stage, Family First nead every available praference to overturn the Green lead.

New Totals

Party Mame Transfer New Total New Quota
The Greens +56 43,591 0.9605
Family First +1,872 18,551 0.4088
Australian Labor Party +80 16,128 0.3554
Group F - Shayne Murphy +201 8,791 0.1937
Australian Democrats +80 3422 0.0754
Christian Democrats -2,270 0 0.0000

End of Count 101: ONSMAN Yulia (Australian Democrats) excluded

1,816 ticket votes originally from Australian Demacrats distributed by preference 5 ta
MURPHY Shayne (Group F - Shayne Murphy). 1,606 balow the line voles also distributed.

Comments: Family First did gain at this count, as more below the line votes leaked to Family
First rather than the Greens. However, there were still 33 preferences to the Greens, putting
them just that little bit closer to a quota. The Gresns now need only a further 912 below the
lina preferences plus the 540 ticket votes due at the next exclusion. Family First now require
11,898 below the line preferences on top of the ticket votes from Labor, the Democrats and
Shayne Murphy. There are in fact not that many below the line preferences still cumrent in the

count.

New Totals
Party Name Transfer New Total New Quota
The. Greens +339 43,930 0.9680
Family First +565 19,116 0.4212
Australian Labor Party +278 16,406 0.3615
Group F - Shayne Murphy  +2,241 11,032 0.2431
Austrafian Democrats -3422 0 0.0000

End of Count 102: MURPHY Shayne (Group F - Shayne Murphy) partially excluded

1,816 ticket votes originally from Australian Democrats distributed by preference 7 to
PETRUSMA Jacquie {Family First)
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Part 5 — 2004 Senate Results

3,809 ticket votes originally from Group F - Shayne Murphy distributed by preference 4 to
PETRUSMA Jacquie (Family First)

544 ticket votes originally fram Group G independents distributed by preference 10 to MILNE
Ghristine {The Greens)

4,297 below the line preferences distributed.

Comments: Compared to previous estimates based on assuming sll below the line votes
were ticket votes, the Greens were about 1,200 votes up on the prediction, Family First 1,600
votes short, Labor 200 votes ahead and Shayne Murphy 400 ahead. On the axclusion of
Shayne Murphy, 1,200 below the line votes leaked to the Greens, electing Christine Milne
before the final Labor candidate even needs to ba excluded.

New Totals
Party Name Transfer New Total New Quota
The Greens +1,777 45,707 1.0072
Family First +6,986 26,102 0.5752
Australian Labor Party +1,666 18,082 0.3980

Group F - Shayne Murphy  -10,462 570 0.0926

Candidatas Elected

MILNE Christing (The Greens
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