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INQUIRY INTO THE INTEGRITY OF THE ELECTORAL ROLL

Please find enclosed my submission to the Inquiry.

I apologise for the delay in forwarding this submission.

Mark Lamerton

INTEGRITY OF THE ELECTORAL PROCESS

A PERSONAL PERSPECTIVE
I am forwarding this submission as a private citizen and the contents are my personal thoughts and observations, not to be necessarily confused with those of my employer the Australian Electoral Commission (AEC).

I feel qualified to comment on the subject based on my experience as the Divisional Returning Officer (DRO) for the Federal Division of McPherson in Queensland, having held this position since prior to the 1984 General Election. I joined the old Australian Electoral Office in 1975 and have been a DRO since 1979 in the Divisions of Paterson and New England in NSW prior to coming to McPherson in QLD in 1984. Since 1979 as DRO I have conducted all eleven general elections or referenda that have been held at the federal level for the relevant Divisions. 

The possibility of fraudulent enrolment and its logical extension to that of fraudulent voting has exercised my mind and those of my colleagues for many years.

The Commonwealth Electoral Act was substantially revised in the early 80s so as to simplify the electoral process and make enrolment and voting as easy as possible. Perhaps with hindsight, a trifle too easy. 

From the outset I do believe there has been fraudulent enrolment but without sensationalising this belief, to what extent I do not know. The roll may be falsified for many different reasons both serious and minor. Motives may include establishing false identities to open financial institution accounts, defraud Centrelink or other government agencies, obtain a new identity for a driver’s licence (after suspension) or merely to obtain an “over 18 ID card”. Fraudulent enrolment as exposed in Townsville for the purposes of rorting pre selection processes could conceivably be carried over in attempts to influence closely contested seats in both State and Federal elections.

In the mid 80’s, while located at Palm Beach, I suspected that people were coming across the border from NSW and registering in my office for QLD addresses in order to obtain a QLD driver’s licence after having their NSW licence suspended. A spate of these aroused my suspicions after these people insisted we provide an enrolment acknowledgment immediately. Some appeared anxious and nervous and gave themselves away, when questioned on the necessity for haste. 

I refused their requests stating that an acknowledgment would be posted to their address. A tirade of abuse invariably followed with them stamping out of the office card in hand. I suspect many of these cards came back with the addresses amended, more likely to those of complicit friends. It must be remembered at that time my division was the fastest growing division in the country and it was virtually impossible to keep track of these characters. Any returned enrolment acknowledgments eventually led to objection action. My concerns were referred to State Head Office (SHO) but I no longer remember or have records of what happened. 
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After the office moved further from the border to Southport the number of people presenting themselves at our offices requiring an immediate enrolment notification seemed to dry up.

 This is just one anecdotal story and I am sure many long serving DROs could relate anecdotal incidents of enrolment irregularities as above. Many of my colleagues including the DRO for Rankin, Mr Patching and the then DRO for Fisher, have related their concerns about fraudulent enrolment. These concerns have been examined by the JSCEM in previous years.

Fraudulent voting if it does exist on a significant scale is more likely to be clandestine by nature and the result of deliberate attempts to either add names to the roll, or the impersonation of other electors, possibly including those that had recently died. My experience would suggest multiple voting is not widespread in McPherson as the numbers of people shown to have voted more than twice is minimal. Invariably they can be matched to a similar name on our non-voter’s list indicating polling official error. I believe ignorance of the electoral process and fear of non-voter fines has played a hand in many cases where it can be logically assumed that multiple voting has occurred eg. A parent impersonating a son or daughter overseas who then casts a vote out of Australia or a person voting for a sick or aged relative who may have already had a postal vote. 

Yes I am aware of electors having their names marked more than twice and these are always referred to the Federal Police, but in my case only a handful have been referred since 1990. If there is a weakness in this area it is the inability or unwillingness of the Federal Police to make adequate resources available to follow up every case referred to them.  To my knowledge, three cases from McPherson referred to the Federal Police after the 1998 General Election have never been finalised.

I don’t dismiss multiple voting as a potential area for fraudulent voting in the future, simply that in my case, up to now; I don’t believe it has been conducted on a wide or systematic scale. In fact the cases mentioned above would suggest only a very small number of disaffected people deliberately try the system on, or are the victims of malicious attempts by unknown persons to cause trouble. 

Acknowledging that I am a DRO in a fairly safe seat I am mindful that in other traditionally closely contested seats the opportunity and temptation to commit voting fraud may be irresistible.

To this end I have some recommendations for your consideration. The real risk in electoral reform is making the whole process more difficult than it needs to be. If a process is perceived as too difficult, people will switch off and opt out. Being mindful of the need for security, retaining simplicity is paramount. I urge you to read the full text of this submission to put the recommendations into perspective.
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RECOMMENDATIONS for ENROLMENT: -

· The applicant to be known to the enrolled witness and the length of the association to be stated. If the applicant cannot provide a known witness they must provide ID to the AEC or other approved agencies.

· Increase penalties aimed at both the elector and the witness for enrolment fraud from $1000 to $5000 with a mandatory jail sentence of 6 months. Such penalties to be prominently displayed on the enrolment card.

· Full Door Knock Reviews to be re-introduced once every election cycle in conjunction with ongoing CRU strategies.

· A formalised agreement with CentreLink to facilitate the exchange of information enhancing both agency’s capacity to identify and investigate fraud.

· The AEC Address Register to be incorporated into CentreLink’s address database.
· The Multiple Surname Report from the CRU to be produced in the week after roll closure, for the DRO to instigate fieldwork and report on suspicious last minute enrolments. Printing of the Certified Lists not to be delayed.

RECOMMENDATIONS  for VOTING:-

In line with new procedures to be implemented in polling booths;

· Certified Lists to include Date of Birth (DOB).

· All voters expected to provide an acceptable form of ID as a pre-requisite to voting with minimal exceptions. 

· Table loadings to be reduced for both Ordinary & Declaration Issuing Officers to allow more time for the issuing officer to spend with the voter.

· Allow electors over the age of 70 years, who no longer wish to be involved in the electoral process, to have their names removed from the electoral roll.

· Review Schedule 3 & Sections 99 & 105 of the Commonwealth Electoral Act and amend those provisions that concern objection and reinstatement action by removing reference to the ‘subdivision’ and replace with the ‘enrolled address.’ (Ie if the elector has left the enrolled address more than 3 months prior to polling day, he/she forfeits their right to vote until they re-enrol). NB Issue of a vote to be conditional on the elector completing an enrolment card for the new address and providing proof of ID.
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If we start with the premise that most people are honest we must make the whole process from enrolment to voting as easy and user friendly as possible, while ensuring the unscrupulous have a difficult time in defrauding the system. Lets look at enrolment first.

ENROLMENT

I wish to bring to the Committee’s attention my recommendations for improving the integrity of the electoral roll whilst retaining simplicity, and espouse my concerns about the methodology used by the AEC in maintaining the electoral roll.

Parts of the legislation in the federal parliament, still to be proclaimed, will make it more difficult to defraud the system but is not user friendly, particularly in the period leading up to a close of roll. I understand several State Governments are unhappy with the implications for their elections and have voiced their objections. I share their concerns. 

One part of the legislation I have a problem with is the intention to restrict the witness on an enrolment card to a prescribed group of prominent people such as JPs, bank managers, etc. Who are we kidding? The list of witnesses is so prescriptive, people who are not in the prescribed group or may not exactly fit the specific categories eg. Employees with less than 5 years service, will witness many enrolment cards. How will we ever know or be able to check during a roll closure? Be under no illusion, attempts to enforce this provision of the legislation at a close of roll will result in mayhem.

The legislation’s requirement for ID from first time enrollers is sound in principle but may disenfranchise the marginalised elements of society including aborigines and young people, particularly 17 year olds who may not possess any form of ID. It is accepted that people in the 18 to 25 year old age group are less likely to enrol than other age groups and these young people are the bulk of first time enrollers at a close of roll. There is a very real risk that if we reject first time enrollers at the last minute on a technicality (as above) we will lose them forever. Placing obstacles in the path of these people is a recipe for disaster that strikes at the foundations of our democracy.

To achieve a higher rate of compliance and acceptance by the electorate I suggest the witness provision be simplified and formalised at the same time. The enrolled witness be known to the elector for a period of more than one year and not be directly related.  The enrolment card to be worded “I have known this person for…. Years” Signed and printed name, enrolled address and phone number. Those people who cannot provide a witness have to attend either a divisional office or another accredited agent of the AEC such as CentreLink, Aust. Post etc. and satisfy the agent with proof of ID. The card would then have to be annotated to that effect. This will force a higher onus of accountability on the witness.

In line with the intention to tighten up enrolment provisions the current penalty of $1000 could be increased to say $5000 and or a jail sentence of 6 months for 
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misrepresentation or falsification aimed at both the elector and witness. This penalty to be prominently displayed on the enrolment card. 

The present policy introduced in 1993 and validated by the introduction of Sec.111A of the CEA, to accept faxed enrolment cards during a roll closure is a voter convenience gone mad. My co-located office received hundreds of faxed cards at each of the last two elections and referendum, the vast majority on the last day. The problem is that many cannot be read properly and at the roll closure in 1999 seventeen names could not be added to the roll in McPherson for that reason. I would like to see Sec. 111A of the CEA be repealed and this practice terminated in line with the general tenet of this submission, to tighten up and formalise the enrolment phase. 

Back to the present, how we do it now; and how we can do it better.

The current system allows anybody to pick up an enrolment card from any Post Office or Divisional Office. They are also handed out with naturalisation certificates. The AEC maintains an Address Register in its Roll processing system called RMANS. If the card is filled out correctly and makes an approximate match within a number range of a street part in the register, the card is accepted at face value.

Currently the Address Register in RMANS is compromised in two major areas. A full doorknock review has not been carried out in QLD since 1997. New growth areas have not been looked at and new information regarding non-residential addresses such as industrial areas, parks and schools etc. has not been updated. Later in this submission I propose a full review be carried out at least once every election cycle in urban areas allowing this information to be progressively updated with an emphasis on updating the Address Register.

The second area of concern is in rural areas where many shires and councils have not applied rural road numbering. In consultation with State Authorities legislation should be enacted, requiring all shires and councils to apply rural road numbering to all unnumbered roads within a two-year time frame. Rural road numbering not only benefits the electoral system but is also beneficial to emergency services such as the ambulance service, fire brigade and police. The Address Register is continuously updated but without this vital information it cannot guarantee against fraudulent enrolment for non-existent or non-residential addresses.

There are few Commonwealth agencies with fieldwork structures where management and staff always agree on how things should be done. Sadly the AEC is not one of them. In the past I have kept criticism of certain AEC policies and procedures in-house but the terms of reference for this Inquiry has dredged up the echoes of concerns voiced by divisional staff both in the past and currently.  On occasions management has been dismissive of legitimate divisional concerns. One provision of the new legislation will demand the AEC verify with the Dept. of Immigration & Multicultural Affairs that an applicant born overseas is in fact an Australian citizen. This is what DROs wanted ten years ago. Despite management acknowledging weaknesses in the Continuous Roll Update (CRU) strategy, divisional concerns are disregarded.
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In-principle agreement reached in the latest Certified Agreement suggests the issue of restructuring is to be revisited. In recent times AEC management moved the divisional offices of Grayndler and Wentworth to join the division of Sydney in the same building housing the  NSW SHO in the city. This has been followed up with the decision to move the divisional offices of Lilley and Moreton into the building already housing the divisional office for Brisbane and the Qld SHO.  I’m not against selective co-locations in the capital cities if standing costs like rents can be reduced and there is no great inconvenience to the constituents of the electorates. However there is a real risk in the absorption of divisional expertise into amorphous CBD “black holes“. A new structure will likely see a cell of people looking after enrolment for several or all divisions. The local expertise exhibited by the staff in Townsville will be diluted and lost forever. 

I commend the Committee to note that the divisional structure is the only part of the organisation that monitors enrolment and voting at a local level.   The illegal attempts to get on the roll, identified by many DROs in the early ‘90s and brought to the attention of the JSCEM by the DRO for Rankin, were the results of suspicious and vigilant divisional staff. The recent proven fraud in Townsville was only detected by divisional staff. Without that local expertise the revelations would never have surfaced.

An area where most divisional staff have major misgivings are the current methods now in place to review the electoral roll. 

Despite widespread disquiet from the divisions, full door knock reviews were abandoned nationally in 1997 & 1998 in favour of a Continuous Roll Update (CRU) strategy. Basically it is a continuous mail review backed up with some limited fieldwork. It relies on information from Australia Post mail redirections, CentreLink and Residential Tenancy Authorities. Presently it produces reports and mailouts for Vacant Houses, Change of Address (advice’s from the above agencies), Possible Duplicates and Multiple Surnames. Enrolment forms are received from the clients of Motor Transport and in the future may also be received from other agencies.

The fundamental flaw is that this new strategy is based on the premise that the electoral roll can be maintained simply by flooding the country with letters; and if they don’t respond, send some more. If they still refuse to co-operate we might then think about knocking on a few doors, but depends on which State they live in.

The CRU had its genesis in QLD and has now been adopted nationally, yet when it comes to fieldwork, the States agree to disagree on a standardised approach. To date competing priorities and emphasis has seen Qld and WA apply targeted fieldwork to only those addresses that have not responded to official correspondence, while earlier this year NSW decided to fully door knock a nominal 20 walks (8-10%) of each electorate.  I believe the national average response rate for all mailouts is less than 45% yet VIC and SA have not yet seen the need for fieldwork at all on a systematic 
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scale. TAS has carried out very limited fieldwork but only at the behest of the Tasmanian Electoral Office. 

Even if everybody did respond, serious problems still remain. I appreciate the CRU is undergoing development on a continuous basis and significant improvements are in the pipeline but divisional staff are continually abused by people who should never have received letters because of its limitations in targeting the right people. When answering phone enquires we invariably have to ask what colour is the letter they have received. There are many unresolved problems eg. seeking enrolment from electors already enrolled and occasionally from deceased electors, but the worst scenario is when we send letters to ineligible people, such as non-citizens. Many of these people ring us querying why we are chasing them, but how many others don’t read the small print, don’t realise they are ineligible and complete the enrolment cards? Despite our best intentions we are tempting ineligible enrolment! 

The weaknesses in the Address Register, mentioned earlier, also afflict the CRU’s overall effectiveness. These include its inability to directly target new residential growth areas and its failure to pick up people who have had no contact with any of the agencies that provide the information for our CRU mailouts, eg young adults. It also assumes everybody we write to will respond which is obviously not happening. Potential attempts to enrol using fictitious addresses in urban areas and nominating a post box number for mail will continue to remain undetected. Only a full doorknock review can address these weaknesses.

One important product of the CRU that does work and can identify major enrolment fraud is the Multiple Surname Report for individual addresses. I understand part of the fraud in Townsville involved multiple enrolments for a single residence. Currently letters are sent to these affected addresses requesting confirmation and or correction for ultimate objection action. It is reasonable to assume the vast majority of these people have been lax in changing their enrolment, but unless fieldwork is carried out to verify the authenticity of the enrolment, it is possible that intentional fraud may go undetected. I believe those addresses that have not responded will be targeted in the next round of fieldwork in Qld and WA but I have no knowledge of what steps, if any, are being undertaken in the other states. I would like to see this Multiple Surname Report produced at least quarterly and in the week after roll closure, for the DRO to immediately instigate fieldwork for suspicious last minute enrolments. I am not recommending the printing of the Certified Lists be delayed.

A recent mailout in this division, based on information from CentreLink, produced scores of letters returned unclaimed. We are holding several of these returned letters, with information suggesting the person has never lived there. I understand all welfare recipients are encouraged to open bank accounts for administrative convenience and their address is now secondary. Despite the flaws in our Address Register the CentreLink address database is even worse by comparison. I’m not suggesting every unclaimed letter from a CentreLink mailout is proof of fraud but the handful of cases above are suspicious. I do not know what measures CentreLink employs to guard against fraudulent applications but we may have stumbled onto welfare fraud by accident. We have relayed our concerns to management. 
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It is possibly beyond the terms of reference for the Inquiry but as an interim step, I believe the AEC and CentreLink should formalise an agreement to facilitate the exchange of information enhancing both agencies’ capacity to identify and investigate fraud. The AEC Address Register should also be incorporated into CentreLink’s address database. If a match is not made at registration, their staff should refer the address to the AEC or Aust. Post for verification before an application is accepted or the client’s records are amended. 

I reiterate that I’m not against the concept of a continuous mailout but it is not the panacea for all the problems we face in roll maintenance. I believe in conjunction with the ongoing CRU strategies and fieldwork to check multiple surnames as referred to above, we should revert to a full doorknock review in all urban areas once every election cycle with an emphasis on updating the Address Register. I don’t propose a snapshot approach over three or four months but one carried out over twelve months with the DRO preparing an operational plan of timing and areas to be covered. An enhancement to be developed in the future, in co-operation with CentreLink, would automatically update the records of clients receiving CentreLink benefits through RMANS.

 These suggestions, with the possible exception of a new improved agreement with CentreLink, are relatively simple to implement and will discourage those people contemplating manipulation of the electoral roll for nefarious motives.

VOTING

As stated previously I suspect voting fraud does exist in possibly every electorate, but for a wide variety of reasons and to varying degrees. The examples referred to earlier, where a parent attempts to cover for one of their children away from home or a child impersonating an invalid parent with diminished faculties possibly happens more than we think. To cover this last scenario I believe we should accept the fact that many aged people no longer have an interest in politics and regard voting as an imposition. In an electorate with a large elderly population I never fail to be amazed at the feats attempted by aged people and in many cases their elderly relatives to fulfil their voting responsibilities. Before and after every election we are plagued by these people, or their relatives, trying to have their names removed from the roll.  

I take a great deal of satisfaction in protecting the franchise of every elector whether they be 18 years of age or 100 years old but am continually disturbed by the anguish of these elderly people trying to have their names removed from the roll. The CEA allows for the removal of an elector’s name if a medical certificate advises diminished awareness of the electoral process. With appropriate safeguards I would like to see that extended to those people over the age of 70 years who are no longer interested in the political process and can attest to that fact in writing or under the hand of a person holding Power of Attorney. This provision will remove the opportunity to impersonate these elderly people when voting. 
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The temptation to systematically contrive to influence the result of an election in an anticipated close seat is a very serious matter and may be irresistible to both individuals and vested interests. I have no evidence to suggest any attempts have been made to systematically influence the result of any election I have been involved in.

It is patently obvious that the present policy of voters turning up at polling booths, stating their name and address and being given a ballot paper is certainly open to abuse. The need for proof of identity is obvious, but how to ensure the whole process does not get bogged down is the key. The trick is to come up with a process that takes account of security but equally provides ease of operation. To this end I submit the following for your consideration.

ORDINARY VOTING

I propose the Certified Lists used at polling booths to include the DOB, which the voter must state along with the answers to the other three questions.

The voter be required to provide one piece of ID for inspection by the polling official, from a range of options including driver’ licence, enrolment acknowledgment, medicare card, credit card with signature, etc. If the DOB does not agree with that shown on the Certified List the person can still vote but must fill in a small and simple declaration. The declaration to contain full name, DOB and signature. Exceptions to this requirement for ID would have to take into account electors with special needs, those without easy access to ID and those in remote areas, particularly aborigines.  

The requirement for electors to provide ID at polling booths would have to be advertised extensively in the media to ensure a high compliance rate. It is difficult to estimate the number of voters without ID in the first election, but up to 20% may be a reasonable figure. This would translate to approximately 15,500 electors per division or more than 400,000 in Qld alone. This is an unacceptably high number of disenfranchised people to contemplate, so I propose for the next election only, measures be put in place to allow these people to vote using the declaration referred to above for DOB inconsistencies.

The size and ease of filling it in are crucial if it’s to work. The declarations are retained by the issuing officer in an A4booklet format and perforated, four to a page for extraction and filing. The polling official is to add the reason why the declaration was made, eg. no ID, or wrong DOB. A significant random check of these declarations has to be carried out in the divisional office after polling day, against microfilms of enrolment cards held in SHO. A Certificate signed by the DRO attesting the result of this check has to be forwarded to the AEO before the declaration of the poll. These declarations to be retained by the divisional office in alpha order for further investigation should a challenge to the result of the election be made. I acknowledge that the present technology in our ADP sections of each SHO would not handle the large volume of requests from all divisions in the timeframe necessary. 
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Online technology allowing divisions to access enrolment records is already under consideration and will have to be developed urgently to cater for this. As an interim measure, those divisions where the result is closely contested, to get first preference on resources. It is reasonable to assume that the requirement for ID as a pre-requisite before voting will be taken up by the electorate in future elections and the numbers of people without ID will reduce significantly. 

To facilitate additional procedures in the polling booth the present table loadings for ordinary voting be reduced from 600 to 450 voters to allow the issuing officer to spend more time with the voter.

DECLARATION VOTING

The voter would also be required to provide ID and if not able to, the polling official to notate the certificate envelope to that effect. The envelope is already a declaration with the other information a requirement. A detailed examination of each declaration envelope is already carried out in the home division and where there is a query, a microfilm request is made before acceptance. In line with the above, it is recognised that our computer service’s people struggle even now to provide microfilms for our declaration envelopes.

OTHER POSSIBILITIES

Locality and or Sub Division rolls have some currency now but until evidence of significant multiple voting can be proven, the inconvenience to electors should be the primary consideration. I don’t favour them at this stage. I suggest your Committee look at this aspect when it reviews the conduct of the next election.

One area that has to be addressed is the ease with which some people still manage to get their votes counted despite flagrantly ignoring accepted enrolment practice. The current interpretation of Schedule 3 and Sec.105 of the CEA is so liberal nearly anyone removed by objection can get their vote counted depending on how they answer the questions put to them, either by a polling official or on a declaration certificate. 

If an elector does not notify a change of address and still lives within the Sub/Division, the vote counts. If the elector has been removed from the roll by objection and claims to still live at the old enrolled address or even a new address within the division, the person is required to complete a provisional declaration vote. The elector is then automatically reinstated to the roll on the grounds the person has provided a signed certificate advising a change of address and the vote is admitted. 

The system is open to more abuse when people move from one division to another but continue to claim a declaration vote, (usually a pre-poll or absent) for their previous enrolled address in another division.  If the person does not nominate a new address outside the division and has signed the declaration we are obliged to admit the vote and reinstate the person to the roll for their old address even though we may suspect the person has left. This is ludicrous but true.
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It may seem harsh but many divisional staff believe if an elector has left the enrolled address more than three months prior to polling day, even if the elector claims to live at an address still within the division, that person forfeits their right to vote until they re-enrol.  A vote may only be granted when the elector completes an enrolment card with proof of ID for the new address. I suggest Sections 99 & 105 & Schedule 3 of the CEA be reviewed and rewritten, to place the onus on being enrolled for an ‘address’ rather than the ‘subdivision’.

CONCLUSION

The theme of this Inquiry is the Integrity of the Electoral Roll. I believe it goes further than looking for fraud. Surely it also includes an examination of why we fail to get tens of thousands of people on the roll who are entitled to be there. I have gone into some detail highlighting my reservations on the effectiveness of the CRU in tackling this and other issues. Activity in a divisional office now resembles mice running furiously around rotating drums. Yes, the CRU does generate ongoing enrolment but I don’t believe the results achieved are in proportion to the energy expended. We chase people to distraction huffing and puffing with official letters but if they continue to ignore us, we eventually do nothing. Due to financial constraints we no longer enforce the compulsory enrolment provisions of the Act to finality in the courts and only make a token effort at enforcing compulsory voting. This low-key approach has helped entrench electoral apathy in the psyche of many Australians. Successive monstrous roll closures is positive proof of this fact.

After 25 years in this business I’m convinced the electorate possesses little knowledge on how the electoral process works or the machinery of government. In Qld, political studies virtually ends in Yr7 resulting in high school students leaving school with little understanding and relying on the bias of their parents as a guide for their first trip to a polling booth. Divisional staff are running around the country trying to supplement this appalling lack of knowledge but cannot possibly speak to them all. Illegality flourishes in ignorance and apathy. Empowering the Australian people with the knowledge on how the electoral process works, by the introduction of a ‘Civics’ curriculum into senior high school will go a long way in eradicating electoral fraud. 

Recent events and subsequent publicity have raised questions about the integrity of the electoral process. While I firmly believe the vast majority of Australians are honest, there will always be those who seek to rort the system to gain advantage. It would be naïve to suggest an electoral system almost entirely based on honesty is not going to be manipulated by a minority for nefarious reasons. The measures I have proposed will add to our workload, requiring additional resources and updated technology. They will also impose additional obligations on the electorate. However we must inculcate the Australian people, that voting is not only a fundamental right, but it also comes at a price and that is vigilance.     

Mark Lamerton

