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Introduction

It is with pleasure that we take the
opportunity to make a submission to the
inquiry into workplace bullying on behalf
of the some 23,000 members of the
Association of Professional Engineers,
Scientists and Managers, Australia
(APESMA).

While issues of bullying of children and
blue collar workers is relatively well known,
professionals are also frequently subjected
to bullying in their workplaces.

For example nearly five per cent of
respondents to a recent APESMA survey
reported being subjected to or witnessing
acts of violence in their workplace.

It is APESMA’s experience that workplace
bullying can be found in all employment
situations both among blue collar
employees and among professionals that
comprise our membership. In fact a survey
conducted by APESMA in 2009 found that
of the women surveyed:

» nearly 40 per cent said they had been
bullied in the workplace;

» 38 per cent reported being discriminated
against; and

» nearly 20 per cent said they had been
sexually harassed.

This APESMA submission to the House
Standing Committee on Education and
Employment’s inquiry into workplace
bullying largely comprises a survey of our
351 APESMA members who volunteered to
provide their experience of bullying at their
workplaces.

This survey revealed disturbing accounts
of the prevalence, type, impact of and
response to the bullying of professionals in
Australian workplaces.

While any level of bullying of anyone is

unacceptable it is clear that much more
needs to be done to ensure the victims of
bullying have clearer avenues to resolve
the situation including establishing clearer
legal processes and ensuring the leaders of
organisations embark on genuine attempts
to end the culture of bullying.

We also felt it was important to include
some of the words of some of our members
who can convey to the committee their deep
and personal insights into the damage that
bullying can cause and the often frustrating
experiences many victims find when trying
to resolve it much better than mere survey
results can provide.

Survey methodology

This survey was sent to APESMA members
via their regular fortnightly eNews

inviting them to submit their experience

of workplace bullying whether they had
experienced it or not.

351 members responded to our survey from
the following professions:

. Engineers (46.6 per cent)

. Scientists (12.9 per cent)

. Managers (12 per cent)
. IT professionals (8.6 per cent)
. Pharmacists (2 per cent)

. Other (18 per cent)

The average age of respondents was 46
years.

Largely reflecting the APESMA membership
76 per cent of respondents were male.
There were respondents from every

state and territory and 31.9 per cent of
respondents lived outside their capital city.
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( Prevalence and types of bullying of “It is an insidious blight on modern corporate

professionals life. It has a ripple effect, resulting in increased
sick leave, issues with depression and other

While many people might assume that illnesses, unnecessary stress, and reduced
productivity”

professionals are not commonly subjected
to bullying in the workplace a staggering
75.2 per cent of respondents said they .
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There appears to be a worrying diversity
about the types of bullying common in
workplaces where APESMA members work
with respondents reporting either witnessing
or experiencing the following types of
bullying:

“Bullies at school end up being bullies in the
work place. Quite often unskilled managers
(I’m the boss types) will use their positional

* Yelling (49.7 per cent) power to intimidate and bully indiscriminately
« Swearing (39.1 per cent)
« Ignoring (62.5 per cent)

« Exclusion (70.3 per cent)

for their own career gains, and we wonder

why manufacturing is screwed in Australia.

« Humiliation in front of peers (45.3 per My membership of APESMA is a direct result
cent) of work place harassment and bullying.”

» Unfair expectations (66.6 per cent)

+ Cyber bullying (3.8 per cent) “Verbal abuse, e.g. swearing

» Threats of being dismissed (36.6 per and derogatory comments,
cent) deliberately withholding

» Racial discrimination (14.4 per cent) information necessary to

+ Sexual discrimination (13.4 per cent) perform work, unfounded

» Threats of violence (12.2 per cent)
» Acts of violence (4.7 per cent)
» Sexual assault (0.6 per cent)

persistent criticism, exclusion
from core responsibilities
and repeated threats to
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“As a manager I was bullied by the
CEOQ, I felt I had nowhere to go. I did
understand that I could take legal
action but as a member of a fairly
small community I was concerned
that I would not get another job.
Whistleblowers don’t prosper and I
was ashamed, I told my CEO that

I felt like a battered wife - that
somehow it must have been my fault
or I deserved it. I resigned after 3
years of hell.”
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“Whether you report it or not - as a
victim you get punished. If I ever
get bullied again [ will just quit
rather than trying to work through
it, as there is a complete lack of
support for the victim.”

Who did they report it to?

Of the respondents who said they had been
bullied 52.2 per cent said they had reported
it.

When prompted these respondents said
they reported it to the following authorities:
» Their organisation’s management (50 per
cent)

Their union (11.9 per cent)

Their organisation’s organisation’s HR
department (26.7 per cent)

Their state’s workers’ compensation
authority - such as WorkSafe (1.7 per
cent)

Police (0 per cent)

Australian Human Rights Commission (1
per cent)

In addition to these answers two
respondents said they had reported the
matter to their local Member of Parliament.

Separate to the findings of this survey
during the past 12 months APESMA’s
Workplace Advice and Support team
assisted 70 members with complaints about
being subjected to bullying.

We also assisted 21 members who had
asked for assistance when a bullying
allegation had been made against them.

Many respondents to the survey reported
that they didn’t think they had anywhere
they could turn to for advice and support.




Likely action if professionals were bullied in the future

It is highly worrying that 8.9 per cent of respondents said it was highly likely that they would
not report any kind of bulling they might experience in the future.

These members appear to believe that any action they took against a workplace bully
would not be worthwhile, effectively allowing the bully to get away with it.

Of those that said they would report it the majority said they would report it to one of the

following:
. 110 said they would reported to the organisation’s management,
. 66 said they would report it to their Human Resources Department and

. 47 said they would report it to APESMA.

Some of the other responses including talking to their family or friends, the police, Fair
Work Australia or going to the press.

Some members commented that they would report the matter to multiple sources in the
hope of resolving the situation — most commonly APESMA, their management and their
HR department.

Some members commented that they did not believe that management would take
appropriate action. Many members gave examples where they reported the matter and
regretted doing so.
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Witnessing bulling in the workplace

84.7 per cent of respondents said they had
witnessed bulling in the workplace.

Of these only 38.2 per cent of respondents
reported the matter to the following
organisations:

» Their organisation’s management (69.6
per cent)

» Their union (5.4 per cent)

» Their organisation’s HR department
(17.4 per cent)

» Police (2.2 per cent)

» Other (5.4 per cent)

‘A female staff member was

bullied by a male supervisor newly
transferred to the team. The
bullying was persistent and personal
and the female staff member
complained to the manager and HR
department. The HR department
was reluctant to take a formal
complaint even after an extended
interview during which the female
staff member was very upset about
all the issues which had occurred.
The HR team indicated that the
initial interview during which they
had taken no notes was not part

of the complaint process and that
further extended interviews would
be required to make an official
complaint. After this occurred, it
was later found out that the male
supervisor in his previous role at
another workplace in the same
organisation had an ongoing history
of bullying many staff members
with threats of violence, threats

of having people sacked and had on
a number of occasions made male
staff members cry.”



organisation.

manager.
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(Bullying of professionals by management

82.6 per cent of respondents said they had either witnessed or had
been subjected to bullying by a manager or senior staff member in their

Given the nature of APESMA’'s membership some members reported
that they report to the most senior employee in their organisation and
struggled to know how to appropriately report any bullying by their

“Not sure - since
bullying is usually from
management, who do
you report it to?”

“As a senior manager the bullying

that I've experienced has generally

been from Directors and in one
instance a CEQO.”
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“It is a problem when the Chief Executive is the chief bully.”




Response of management to bullying
complaints

65.2 per cent of respondents said that they
were aware that management had been
notified of bullying at their workplace.

However 43.5 per cent of these respondents
said that management had taken no action
on these bullying allegations.

Of those that were aware that management
had taken some sort of action, 65.8 per cent
of respondents had said that bullying had
continued to take place at that workplace,
suggesting that the action that management
took had not had the desired effect across
the organisation generally.

Accordingly 73.6 per cent of respondents
said they were not satisfied with the action
that management had taken in response to
bullying complaints.

ical intimidpc:tioi by
unishing
! Z);P rovoked him
and the counse
ly was the
office at aft
nisation. I got
who acknowte

ion. Instea

colleague in the

The bully finally left the 0784

isation
executive at MY organts

with appropriatel

“Bullying is a very common workplace
phenomenon. People are afraid to report
because of possible negative repercussions for
the victim. The main reason is that the work
culture encourages bullying if the perpetrator
is delivering, even at the cost of people’s
suffering. This is a kind of a trade-off from the
management’s perspective and at times it is
ignored. This is not fair to the employees as it
is too heavy a price even if it helps to achieve
short term goals with improved bottom line.”
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“The manner in which complaints
are addressed rely on the ability
and sensitivity of the individual
given the duty to resolve the
matter. Policies only work well
when the organisation is well
equipped with empathetic staff to
manage these incidents to ensure
that the victim of bullying is not
made to feel that they are the
instigator of what has happened
to them and that there is a culture
of support to ALL personnel,
regardless of whom is being
bullied.”
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“I believe that my work doesn’t have a bullying policy because they are scared that it
exposes a little of the bully in themselves. Even their Health and Safety policy has a section
on employee welfare and talk about mental health as it is the employees problem. Yet
management are the ones loading people with unreal workloads (I work nearly 50 hrs per
week and get paid for 37.5 hrs and this is not untypical of team leader and above) and
management are the ones that close ranks and support the bullies.”
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this situation and if we go then they will
be very sorry as they will lose people who
know how to do the job and know what
they are doing.”
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Recommendations

Organisations like APESMA are often limited in the action we can take even if we were
able to obtain evidence of unlawful conduct.

Currently employees are generally confined to making internal complaints regarding
bullying behaviours within the workplace unless the behaviours result in injuries that
fall within the jurisdiction of Occupational Health and Safety / WorkCover / Accident
Compensation tribunals (or in Victoria the criminal jurisdiction).

Therefore we recommend as follows:

+ that the Fair Work Act 2009 (Cth) (the Act) be amended to make provision for bullied
employees and workplace participants to institute legal proceedings against their
employers (and if appropriate against the perpetrators) for failing to provide them with
a workplace free from bullying behaviours;

» the process should mirror the current litigation process for Adverse Action and General
Protection claims, ie an application to be made to Fair Work Australia in the first
instance where the parties are required to attend a conciliation conference, and if the
matter remains unresolved, the applicant will be required to issue proceedings in either
the Federal Magistrates or the Federal Court;

* ‘bullying’ to be clearly defined in the Act, with genuine and reasonable behaviours
and actions taken by managers to performance manage employees to be specifically
excluded;

* Ininstances where an employee has been found to have been bullied, orders for
compensation can be made that take into account the economic losses, pain and
suffering, physical and mental injury and humiliation suffered by the employee as the
result of the bullying behaviours.

Providing avenues for employees to issue proceedings against their employers for the
bullying behaviours of colleagues is unlikely to result in all affected employees taking legal
action. The requirement for employees to issue a Court application to obtain orders that

a claim is substantiated and compensation awarded will be a disincentive for all but the
most significant and serious claims. This is because the legal costs involved in each court
application will make them prohibitive.

The real value of the amendments to the Act will be the incentive for employers to
implement and publicise workplace bullying policies, provide training to employees in
what constitutes bullying behaviour, inform employees how to lodge a formal complaint
of workplace bullying and harassment (i.e. where to go to lodge it, with whom and how)
and to investigate and treat claims of workplace bullying seriously. APESMA also calls on
the Australian government to conduct an education campaign to help bullying victims and

perpetrators find help.
.
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