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The Secretary o{ the Commx,ttee
Dear Sir / Madam

[ write this subwission frowe the perspective of a former ueenstand
Public Ser\/awi: 5 whistleblower.

A teacher of more tham 20 5ears experience, | was ewployjed by
Education Rueensland wntil August 2006, when | was wedieally
retived from teaching as a diveot result of work-related stress. The
cause of this *stress” was my “experlence” of being an advocate for
students which resulted in me becoming an Education Queensiand

. WM’LsttebLawer.

{ would Like to aowcnbute aommemdz to this hquiry in mLatLow to the

‘Sn%woe*

lmquwg Terws of Reference which deal with :
> (4) the scope of statutory protectlon that should be availa ble §
° (5) Procedures in retation to protected disclosures.

(n 2004, Education Rueensland was required by Law to tmplement a

HAGE

number of policies, procedures § directives which were associated with

my “Whistleblowey experience’”. These inclueed the:
Public service Act ;
Education Rueensland Code 0{ Conduct ;
Public serviee Grievance rResolution Directive 04/03 ;
. \whistleblower's Protection Act (1994) ;
Education Queensland’s LL-13 ‘Management of Public interest
Disclosures Under the whistleblowers Protection Act ; |

6. @l Pepavtment of Employment § ndustrial Relations

“Prevention of Workeplace Harassment Code of Practice 2004

tn earlyy 2004, 1 made a number of public interest disclosures to the

District Director of Education Queensland’s Regilonal
Office, . The focus of these public interest disclosures
were : ‘

1. official miscomduct,

2. maladwministration,

3. compromised student safety §

4. the bmproper management of public funds
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These public interest disclosures were aLso breaches of the Education
cueensland Code of Conduct.

- After mmeiwg these disclosures to the District Director,

at @ meetbng with him at District Office on March =z 2004,
twas not offered whistleblower Protection at any time by any ER

officer in the lead up to the May 2004 tnternal EQ investigation into
my allegations.

A subsequent Crime § Misconduct Commsission audit of my B file
determined that “In relation to fallure to inform Mrs Bulder

of the possible application of the WPA, unfess your department has any
policy requiring such information to be given, it is not considered
failure to notify Mrs Bulder would amount to official

misconduct...” (34. 73 CMC Audit rReport)

Recent Crown Law nceess to documents on my) BR file revealed that
an email dated 4 May 2004 was sent from ER Bthical Standards
Principal Ethics Advisor, o pistrict office
regarding wWhistleblower Protection being extended to me, prioy to the

commencenment of this investigation . ghose not tp provide me

with whi Letlehlower Protection .

Because (was not afforded whistleblower Protection by €@ Distriet
Director, , twas subjected to relentless, ongoing
wovleplace harassment § vietimisation following the ANNOUNLENENT
of the Mayy 2004 internal Education Rueensland investigation.

$£m£md5, any member of staff who did not agree with or participate

- b the havassment action led by the prineipal, or who

gave evidence to the investigation in support of the allegations ( had
made, were also subjected to workplace harasswment. This resulted in
one membey of staff contemplating “ending it all” § another EQR

- officer’s applications for future acking § promotion positions being

vejected by _ District Office.

This occurred despite the implementation of the Rueensland

Government’s workplace, Health § sa—fztg “Prevention of workplace
Ha rassment Code of Practice 2004".

R
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The “Prevention of Workplace Havassment Code of Practice- 2004"
' tdentifies the Legislation covering workplace harassment & g clearly
sets out a Workplace Havassment Risk Assessment Process.

Edueation Rueensland District Office District Director,
fatled to - o
1. mplement this Code of Pyactice :
2. Implement the Workplace Harassment Risk Assessment Process;
2. Protect wme § other members of staff from ongoing workplace
harassment Ln accordance with Bducation Queensland’s .
obligations wnder the “workplace Health § Safety Act 1995".

Education cueenstand Corruption

During the course of my “Whistleblower experience”. EQ carried out
four inteynal investigations, one internal review § at the divestion of
the Crime § Misconduct Commission, an external review.

Education @ueensland’s internal bnvestigations werg conrupt §
alwmed at covering e&;;g_@_gy mber of serious allepations that | had
QLQW& the whistle pn”. For exa mple :
witnesses that | hao requested be interviewed were not interviewed;
* Allegations that, if proven, would have been deewed “official
“misconduct” were Left out of investigation terms of veference;

* Other “official misconduct” allegations were deemed by ER
tnvestigators to be ‘...Outslde the pam meters of the tnvestigation...”
and were not lnvestigated ; , :

¢ Allegations that were substawtmtwt were ”Le-{"L out of the Final
Investigation =eport”; .

> witness statements for the first nvestigation were not recorded;

° Some mg witngsses for subsequent tuvestigations did not receive
coples of thelr witness statements, et others received thelr
statements afeer the investigations were finalised; |

° A number of witness statements in support of B@ were unsigned;

*  Sowme allegations were deewmed by R Investigators to be
“unsubstantiated” despite the fact that ouly the person who was

Interviewed was at the centre of the allegation .

s
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° EBRwithheld Aocumentation from the Crime § Misconduct

Commission Audit of my file. ...and so it goes on ad nauseam. |
can provide You with {further details § documentary evidence of
Bducation caueensland’s corvuption Uf you require it.

The external investigation was initiaten 'bg B6. at the divection of the
CMC. This mvestigation Agency investigated one allegation that
had alveady beew substantiated tn the first investigation (but not
veported! t have the documentary evidence.) and three other
allegations which hao{ been mvestl.gatco% bz(,j E&;mtemaug several
thwes. -

mg thyee vempining muggamg\,_g weye substantioted by the &xtr;mm,

bnvestioation agency . tt should be noted that :
o B refused to glve me aceess to the outcome of this investigation

° BQ {ailed to veport the external investigation findings to the CMC.
*. No disciplinary action was taken against those EQ ewployees for
“‘offictal misconduct” § other breaches of the EQ Code of Conduct.

Furthermore, a Benchmark Test Cheating tncldent ln 2004, to cover
wp the Lack of teaching by the principal of

, was substantiated at District level. This incldent was
subsequently covered up by Sewdor officers of the Bducation
@ueensland’s workforce Standards § Performance unit who

deement that “they would not vecordl the matter as an inecident” (1

‘have documentary evidence, which { received through Crown Law

access). and the Director of the BR W.S.P. W. lied to the Crime §

' Muscawd uet Com. mlsston about this.

ms;puta the fa ot that these Lwa courate test results were some 200

] 2 M¢ hese test yesults were rgpomol tp the
Ffolt:ml, c;ow:mmawt S MYCG&T& parends § the aommumm tt
should be further noted that two of the studenks tnvolved in  the test
cheating tncldent had received Literacy Leavmw@ support for thelr
entive school career.

(4GP dlw)
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The Queensland Department of Bmployment § ndustrial Relations
reported in the 2005-06 Annual Repork that “...During 2005-06, the

department received no public interest disclosure under the
“Whistieblower Protection Act 19%94...” No comment about

whistleblower disclosures was made in the 2006/07 Annual Rq:bn‘:.

From my experience § the e)cpcmwoe of others ( kenow or who have been
referveo to me, 1 believe that the systemic corruption within the

- ueenstand public senvice ensures that public interest disclosures

niade bg publio senvice “Whistleblowers” ave wever veported to the

@ueensland Department of Employment § ndustrial Relations.

- The Rueensland Teachers’ Lnion Leaal advisors - Masyrossans
9

Lawyers, Brisbane regularly advises B& teachers suffering {rom
worlke-related styess that “....84% of EQ teachers work related stress

~ claims are thrown out by WorkCover..”

The reasow that Ls given for this outcome is that as long as
Bducation Rueensland carvies out awn “investigation”, no matter ow
corrupt that investigation is, this is deemed by workCover to be
‘reasonable management action taken n a reasonable way” .

( spent i exoess of $20,000 on & team of Brisbane Barricters, in
order to prepare wmy case for an ndustrial Magistrates Court hearing
tn September Last year. Two days before the Court hearing was due .
to commence | withdrew from the proceedings ow the advice of my -

© Barvisters.

(was advised by wmy) team of Barristers that “..it is not the mﬂe of the

Industrial Magistrate to determine whether Education Queensland’s
“Investigation process” is corrupt, but rather the Industrial Maglstrate
Court would determine wheth@r EQ had mm“ reasonable management
action in reasonable way..

SimitarLH,.‘che Crime § Misaowoluc‘c Commission navised wme that if
Education Queensland has carried out an investigation, and that
process is deewed to be flawed, all the CMC can do is “... make
recommendations to EQ for the future...”

Please be advised that t am not the only) one in this position. You
may Like to “Gopgle” “Bducation cuueensland whistleblowers” and

FRa Bb/ oo
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view the “Bad Apple Bullies® site. Much of what appears on this site

- mlbrrors my own “Whistleblower experience”. | know of a nunber of
other excellent teachers who have alse “challenged the sgstem*’ § who,

like myself, have suffered “consequences” for taking this action.

Bolucation @ueensland is chavacterised by a culture of bullying §
workplace harassment if an enaployee daves to “challenge the system”
* pr chooses to be an advocate for students § becomes a Whistleblower.

ARGk Wi uwo

Bxeellent teachers arve scared to make a stand because they are all too |

well aware of the systemie corruption within Bducation ueenslanol.

My own “BR Whistleblower experience” has devastated many facets
of my Life. t have lost a career ( once Loved, my) income source, my

~ health and wmy family's future. The stress | have suffered as a divect
vesult of this experience has wegatively bmpacted on atl my
relationships, my self esteem § oawﬁdawae and ( rel) d on o high dose
of Prozac each day to survive.

tf 1 haot Rnoww the bmplications associated with being an Education
cueensland Whistleblower, ( would ot have placed myself, my
coveer, my health, wmy relationships § my fomity’s {u{rum at such
great risk.

Rﬁaommewd ations to th8 (wqmrg
Future Whistleblower Protection legislation needs to ;
1. Legislate that the Public Service is required to provide all

- employees with regular training on the “Whistlebloweyrs Protection.

Act 19947 § Public Service Grievance Processes;

2. Legislate that whistleblowers ave clearly) advised of their n@hts in

relation to the “whistleblower Protection Act @_94»” at the time of
making a public interest disclosuve;

3. Legislate that falluve to manage public interest dicclosures under

the whistleblowers Protection Act Ls deemed to be official
misconduct that will result tn serfous penalties;
4. Legislate that fatlure to lmplement Legislation associated with
Publlc Service Workeplace Directives § Codes of Practice (s deemed
" to be official misconduct that will result in serfous penalties;
5. Be standavdised across all Staces; ,
&. Serlously consider establishing an independent federatly

o
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appointed, non-political body to oversee the iqutcmgm.tat’ww of
whistleblower Protection legislation trat,mwg g education in all

- public senviee bodies throughout Australia;

)

10

Serlously consider establishing awn independent —{"eolemu,g
appointed, non-political tribunal to manage § investigate public
interest disclosures by whistleblowers. While ever public servise:
bodies, such as Eduecation Queensland, ave responsible for
Luvestigating public tnterest diselosuree aloom: themselves .. the
systemic cornq)’cww will eontiinue........

establish mechanlsms that ensure that Whistleblowers receive t:hc:
highest level of protection possible against victimisation,
discrimination, discipline or employment sanctlon and
stgnificant compensation for breaches of this protection;

Bnsure Whistleblowers recelve immunity from. civil law suits
such as defamation & breach of confidence.

Anlttiate o wedia campaign to increase public awareness o-f the

importance of whistleblowing, the whistleblower’s Protection Act,
§ the rights § responsibilities of the public service § public
servants and the process for making & public interest diselosure.

May t also suggest that the Announcement of this nquivy vecelved
very little media coverage in @ueensland & that the time frame for
making a subwmission was too short.

Furthermore, ( believe that it would have beew prudent to take steps to
ensure greater public awareness of this inquiry, tn order for the
nquiry Committee to asoertain the full extent of the difficulties
experienced by public servant whistleblowers.

-t appreciate the opportunity to contribute this submission to this
tnhquiry. Please do not hesltate to contact e for further information
or copies of documentation veferred to bn this submission.

Yours faithfully

Mewﬂ,ﬁ w Bulder

BA., Dip. Bd., Grad. Dip. Astan Smolws,
Grad.pip. Multloultural Studies.
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