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Gentral Land Councif ‘
Submission to the House of Representatives Standing Committee on
Economics, Finance and Public Administration - :

Inquiry into l'.léc'al' Govarnment and Cost Shifting

November 2002

.' Inquiry Terms of Reference

. The Minister for Regional Sﬂﬂces,'Ten{tOﬁés and Local Government has asked the
Committee to inquire into: :

Cost shifiing onto local government by state governments and the Snancial position of local
. government. This will include an examination of: :

1. Local government's current roles and responsibilities,
2. Current fumding arrangements for local goverment, including allocation of funding from
- other levels of government and utilisation of alternative fundinig sources by local
. government. - S o
3. The capacity of local government to miect existing obligations and to take on an enhanced
role in developing opporhunities at aregional level including opportunities for councils to
- work with other coimeils and pool fiunding to achieve regional cutcomes. - e

"4, Local government expenditure and the fmpact on local govérnment's financial capacity as
2 result of changes in the powers, functions and tesponsibilities between state and local
governmetts. e L _ '

5. The scope for achieving a rationalisation of roles and responsibilities between the levels
of government, better use of resourcés and better quaiity_servicmc' 1o local commumnities,

6. The findings of the Commonwealth Grants Coimmission Review of the Local .

... Government (Financial Assistance) Act 1995 of June 2001, taking into account the views

-of inferested parties a5 sought by the Committee, > o
- The inquiry is to be conducted on the basis that the outcomes will be budget neutral for the
Commonwealth, : :
 Intraduction T T
. The CLC weloomes this opportunity 6 provide 2 brief submission to this Inquiry, particularly
“in light of comments made regarding the role of Land Councils during committee hearings in

L - Kathering and Darwin,

The CLC ix zot in 2 position 1o comment on éacl_:_'of the terms of referéht:e, and will instead

- The Aboriginal Land Rights (Northern Territory) dct 1976 (Land Rights Act) is a pioneering
piece of Commnnwealth Ie'giSZa_tion which is unique in Australia. It is ¢rucial the Committee
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* understand the basis and purpose of the Act and its application in the NT. It was assented to

in 1976 and gave Aboriginal people title to most of the Aboriginal missions and teserve lands
in the NT, and the opportunity to claim other land not alres y owned, leased or being used by
o someone else. . - ST : o

~+ In short, Land Councils have a statutory responsibility to ascertain and express the wishes of
- Aboriginal peoples in its region, and to protect their terests in fand. _ o

- Role of the Land Councils e e

.. The CLC is a statutory authority operating under the Aboriginal Land Rights (Northern -
. Territory) Act 1976 Ttis also a recognised Native Title Representative Body (NTRB) under -
" the Native Title Act 1993, e - TR

' Under 5.23 of the Land Rights Act, the Land Counsils have specific statutory functions:

-~ the Land Council as to the mansgerient of Aboriginal land in that area and as to
- appropriate legislation concerning thatfand; -~ . . o
®  To protect the rights and iriterests of traditional Aboriginal swners of, and other -
. Aboriginals interested in, Aboriginal land jn the area of the Land Council; I
- » ' To assist Aboriginals in the takirig of measures likely to assist in the protection of sacred
. sites on land (whether or not Aboriginal land) in the area of fhe Land Cowneil; . -+ -
»  Toconsult with tiadifional Abériginal owners of, and other Aboriginals interested i,
" - Aboriginal tand in the area of the Land Couricil With respect to any proposal relating to
o, Beuweofthatland; o o o T T PR R
* . Where the Land Coimcil holds in escrow 8 deed of grant of land made to 2 Land Trust
- undersection 12~ .- o L
- () - tonepotiate with persons having estates or interests in that land with  view tothe
. soquisition of those estates or interests by the Land Trust; and .
(). vt those estates or interests have been so acquifed, to negotiate with those -
petsons with a view ¢ the use by Aboriginals of the land in such manner a3 may
. . be agreed between the Land Couneil and those persons; <~~~ . .
~ . ® ‘tomegotiate with persons desiring to obtain an estate or interest in land in the area of the -
{1 - where the land is held by a Land Trust— on behalf of traditional Aboriginal
. owners (if any) of that land and of any other Aboriginals interested in the land; =
() - where the Jand is the subject of an application

®  Toascertain and express the wishes arid the opinion of Aboriginals living in the area of

referred to in paragraph SO(1)(a) ~ -
o behalf of the traditional Aboriginal owners of that land or on behalf of any.

~ - other Aboriginals interested in the land; o _

- ® toassist Aboriginals claiming to have 2 traditional land claim to an arez of tand within the - -
- area of the Land Council in pursuing the claim, i particular, by arranging for legal
. assistance for them at the expense of the Land Coumoil; .~ -~ Do

- ® tonegotiate and enter into agrecments, as necessary, for the purposes of subsection 70(4);

e tocompile and keep— :

o @ . aregister recording the names of the members of the Land Council; and =
D) e regis_t;er_rgcmdmg:_rhé'xxa_mgs'ofﬂx_e?_ncmbérscxjf'thczlgnd trusts holdinig, or - -
- establistied to hold, Aboriginal land in its area and descriptions of each area of
© . Yo supervise, and provide administrative o oiker assistance for, Land Trusts holding, or
- - established to hold, Aboriginal fand in ifs ares, =~ . . PR _—
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_ The CLC area covers 775 963sq km of the southemn part of the NT, of which 381 792sq km is
- inalienable Aboriginal freehold land, There are approximately 18,000 Abongmal people in
. the CLC area, and at least IS dlﬁ‘erent Abongmal Ia.nguage groups. :

' The Cemcﬁ is made up of 9{} elected tradmonal Abongmai landownczs fror over 75
- communities throughout Central Austraha The Councxl 1s the supreme polzc.y makmg body,
-'_'andmeetsthreenmesaycar - ' DR O o

o ! It is nmportant te note that Laud Counci]s are not du‘ect service delivery agencws, nor
- do they disb-nbute f:mds for service dehvery See the CLC Strategtc Plan heiaw :

N .} CLC Strateggc Plan - . e _
-~ The CLC Strategic Plan 2002- 2007, is consistent w1th the ftmcttons under thc Land nghts
¥ Act and the Natwt: Title Act, and sets the folloxmng gnals for thc work of the CLC

1. To protcct and rapresem the nghts and mterests of‘ the Abengmal traditional landowncrs B
- ofthe CLC drea at a local, nations] and intternational Jevel. - '
2. To maximise the ‘capacity of Abongmal peop!cs to du-ect and manage CLC acnwnes at.
- . elllevels of the organisation, -
- 3. Todévelop a coordinated and sfrategjc appmach to 1and acqunsmon that reﬂects t}xe :
. values.of Aboriginel people living in the CLC region. - R
.- To protect and assert native title rights and interests throughuut the CLC area. -
. To protect land and sites of cultural and spiritual mgmﬁcanm, and to support Abongmal
' peoples’efforts to maintain culture and heritage, -
6. 'To enable Aboriginal people to use and marage their Iand in accordance w1t.h thezr o
- customs, Jaws and aspirations and pmmote cultinal. and enwronmenml sustalnabihty in:
‘accord with relevant legislation.
7. . To ensure that traditional Iandowncrs are ﬁxl!y mformed and empowere(i to make o :
- informed decisions over developiments. proposed on thezr Iand and to support and mairitain
- Land Trusts as established utider the ALRA."
S 8. Towork with other: orgamsatlcns to shsure Abongnal Iand owhers and communities
~ . achicve their economie aspirations mcludmg resource development, hornou}tural
. - activities, pastoral activities, tourism and other commi¢rcial activities. e
" 9. To increase ‘public awareness of mdxgenous zssues and the mie of the CLC, :md to inform o
© 1. constituents of thé activities of the CLC. : .
Lo 10.__.To work with other Abongmal orgamsatmns to assist Abongmai peoplc to bmld strong
- and healthy communities. . . |
. 1 1. Ta ensure the CLC has the rcsomes and capaclty to’ achicvc its goals,

:w=;'

' 'Lm:a! Gowemment in ths NT

o 'Loca} Govcmmcnt in the NT is umque Some key pomts are stmmanscd here:

Wuth the except:on of Quaensland no othar State has P s;gmﬂcant number of Iocal .
R govemmg bodies spec1ﬁca!1y set’ up 1o provxde services to Abongmal ‘communities,
. Local government reform in the other States has been diffi cult -enough, and this has been
: _-m an environment where logal govezmnent is accepted as°a legitimate form. of local o
. Yepresentation. - Reorganising local goverment in the cultural context of the Northern =~ -
. Tertitory, and. given its. remoteness and high cost base, is bound to be fraught with =~

- difficulties,: There are. other sxgmﬁcant dlfferences between th sztuanon in the Northem R
;'_TemtmyandtheStates _

Ahongnal peOpIc in’ the N’I‘ are’
establnshed under ‘the:
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Aboriginal freehold. . This affects the rate base of local goverment thercby limiting.
the gbility of local governing bodies to raige OWI-SOULCE Tevenue;

- the Norther Territory Aboriginal population i disproportionately located in remote -
and rura] areas: T .

- Northern Territory local governing bodies have a dafferent pattem of expenditure
compared to the States, with a .signiﬁc’anﬁy_higja‘_e;_'.propqm(m._'pf the Northern
. Tervitory expenditure being on bousing and cominunity” amenities, and education, .
: health;WeIfa'r_té"_gndpublic'safégf,?-:f..' R C . I

- Northern' Teiritory Govermment policy during . the past decade encowraged the . -
- proliferation of a relatively large number of small local governing bodies in remote < - . -
- and rural communities (Govemment policy has particularly been based on the - .
- establishment of Comrhunity Government  Councils ‘in the remote Aboriginal
- communities);and . . - o 3
- - a large ‘proportion of the local governing ‘bodies iri the remote Aboriginal
- communities are small and are unlikely to meet the [vidbility and cfficiericy] eriteria
- established by the Government. - © - L '
~*  Community governtent councils, established under the Local Government Act, represent
- only about half of the recognised local governing bodies n1-Aboriginal ‘communities, -
- Most of these other bodies, which are stll legally recopnised as local govetning bodies
and receive financial assistance: from both the Cortnonwealth and Northern Territory
Governments, have explicitly rejected iticorporation undet the Local Government Act

- despite the financial incentives offered by the Governmert to'do so.

‘6 The previous Northem Tervitory Govenitnent’s own Tocal govemment policy reselied in_
© . @n ever increasing number of small under resourced councils, The number of councils

established in the Northern Territory is now approaching the number in Victoria,

® The uneasy relationship between the Aboriginal Lond Rights (Novthern Territory). Act
- 1976 and the Local Government Act - see below for detail. - L

""" For further details please refer fo fhe sttached paper “The Northern Territory Goverament's
. Locat Governmient Reform Agenda” writtew by Greg Crough for the Central Land Coungil - -

(7 May 2001y,

. Local Government Funding Arrangements R o
- Given'the CLC does not participate directly in fimding for service delivery, we will not .

. comment in detail on the isstie of cost shifting tnd funding arangements. Thisis bestlefito
_.'_ﬂmse'drga:ﬁs_atibnsdh%cﬂy'irwolve&. Sl S
. However, the CLC asks that the Committee note :
¢ There s oficn  focus o the fact tha councils on Aborlginal snd sanmot oharge e,
- With 35 per.cent of the Northern Teritory’s land area ontside the jurisdiction of local
- Bovemment, thers is_'_oﬁe_n*a_-'_;_'_t'ailu_re'tt_a’_frrmntion_. tﬁ?t’.p;iﬂ&al’fl&ﬂ;#é, the ‘overwhelming = -

- rmajority of which are owned by non-Aberiginal interests, are also not sateable. - -

++® . That rates, while still the most important soutoe of révente for losal councils in the
. States, have declined in relative inmportance sitice the mid-1970s, - Rete reverue in the
. Northem Teiritory, as a proportion: of ‘total revemie, is- congistently well below the -
~ @verage for the States. ST
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° That the Commonwenlth alocation of fanding to the States and the Nerthern Tetritory is
- allocated in an equal per capita hasis, fot the horizontal fiscal equalisation basis of the'_ 3
. other Commonwealth findncial assistarice grants to these governments. Were the funding
-~ for local government to be allocated in similar way, the Northern Territory would
receive 'a higher level of local government funding. The wet effect of that change,
however, for small temote communities hay not be more finding, since it is tikely that -
* the Northern Territory Government would reduce its own loca} government funding (such - -
. a8 Operationa! Subsidies) to compensate for the increase in Commonwealth funding. -

. That there i3 no doubt that councils in ie:ﬁété'é'omfnuﬁiﬁés ate being foreed to undertake o _
- & wide range of service delivery and in this way are subsidising many government . - L
. services. Appropriate funding must be provided to ensire. that remote couneils. are -
compenisated for the provigion of these services, thereby atlowing them to deliver these -
. services more effectively and efficiently. o I
 Response to Findings of the Commonwsalth Grants Commission’s Review of
 the Operation of the Local Government (Financial Assistance) Act 1095,
- The CLC is not expert i these matters and has rot considered the firidings in detail, however
we would like to offer the following initial comments on the 'findir_igs‘: L S

- & The CLC supporis the recommendation that the Aboriginal Peoples and Torres Strait ~
-~ Islanders Principle be retained, and that it should be strengthened to make it explicit that -
 relative need requires an assesstent of the impact of Indigenous people on the |
- expenditure requirements and reveniue raising capacity of LGBs: ..~ . .

- ®  The CLC supports the recommendation that the National Repoert should monitor and -
- report o the extent to which LGGCs® assessment methods recognise the needs of -
. Indigerious people, and the performance of LGBs in providing services to Indigenois
- people (performance megsiires should be developed for thig purpose).. o

* The CLCalso supports ‘in principle’ the concept of dividing Commonwealth funding into
threcdisﬁnct'pupl_s;__. LT T :
.= - APer capita pool to provide every LGB with a share of assistance; o
~ A Local Roads pool to contribute towards L.GBs costs of maintaining their local
.= ARelative Need pool to iniprove equity by providing additiona] assistance to the R

- moredisadvantaged LGBe, . - L e L
- - However, this “in pri wiple® support is conditional on the developrnent of the details of N
the arrangements (ie the amount allocated to ach pool) and is premised on an assumption
- that this would deliver tmore, rather than less, funding to LGB’s sérvicing remote
| Aboriginal conmmumisies. - . P .
- ®  The CLC strongly endorses the finding that the Commonwealth should rétain the right to -

- declare bodies that e providing local goy 1y ttypesemcesbutaremt LGBsunder

R state legislation; to be_el;'gi'tglg'tb féééiye_ﬁnang:iai_"a_s_s;stmcg_'g’mnts._'_zHOWm,' the CLC
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- Relationship betwesn the Abarigma! Land R:ghts (Norfhem Temtorw Act 1976 o
" and the Local Government Act

* A lingering obstacle to the promotion, and effecnve opcranon of local govcmment in
- Aborigirial commuimities is the strictural and polmcal conﬂ:ct be’cween the Land R:xghts and

Local Government Acts.

- Twenty :ﬁve of the thirty comumty govemment councils in the NT are situated on
. Aboriginal land. The title to such land is held by an ‘Aboriginal Land Trust (ALT) “for the .
- benefit of Aboriginals entitled by Abongma] tradition to the use and occupationof the fand
~ concerded’. The Land Trust exercises its powers as owner of the land in sccordance with

- : directions from the Land Council for the area i whxch itis mtuated ‘The Land Councd :

: - cannot give ‘dxrect:ons unless it has mnsuitcd wnth nadmonal Abungmal owners

~ In shaping the Local Government Act thc NT Govcmment fazled to consult wzth Land _
- - Councils or Aboriginal people in general. - Over many years the Land Councils have proposed
“ameridments which would seek to make the Local Government ‘Act consistent with the Lagd

" Rights Act — these proposals were always lgnored The Local Government Act does not gvenn.

. racogmse the Larnd Rxghts Actor Il:s prowsmns for adm:ms!mnon of Abongmal ]a:nd

o -Instead of rccogmsmg the authonty and nghts of tradmona{ Abongmal landowners, e LGA

- "provxdcs for election of Councils by and from persons on the relevant electoral roll. This
" meany that Abongmal and non—AbongmaI peOple, who have no partrcuiar afﬁhanon w:th the -

. land in question, other than cutrent residence, may vote and be elected to Council, The

 Council may in tum make dec:swns whlch are- um‘mcal to the mtcrcsts of traditional -

- Abongmal landowncrs of land.

o The Land Rzghts act establ:shes a reg:mc whmh recognises the rights of h-adztwna.l Abcngmal _
. landowners to the use and occupation of land in accordance with Aboriginal traditional !aw '
~-and custom. The LGA fails to éven mention the Land Rxghfs Act, Iet a.lone recogmse the
. rights of tmdmonal Aboriginal landowners, =~ _ .

There are other more specxﬁc problems w:th the LGA

e Sectwn 98 purpoﬂs to allow 8 commum#:y govmament scheme to prov:de for decimtzon '
© o ofrateson Aboriginal land without the consent of its owriers;:

e Séction 119 purports to allow members arid officers and employees of councxis to e:nter _
-+ any land in the council area *for the purpose of making an mspccnon or carrying out work,
required or authorised to be done’ under the LGA No pmwsmn 15 made for obtammg

- consent from the owners of the land. _

- & Council operations are subject to the’ authonty of the NT Mfmster for I.ocal Govemment

* Forexample, under 5.181A the Minister may direct a Council to take action in respect of
- ‘anirregularity in the affalrs of the councﬂ’ Just what consnmtes u'regulamnes is not
- " defined inthe Act, T :

* Cougncﬂs may make by~laws quch are consxstent thh the LGA under 5.1 82. Such by- :

laws are not bound to have the consent of traditional Aborigirial landowners or reﬂect the

. wishes and mtercsw of Abongmal people Appropnabe consldtatwn is not evcn
' nccessary - _ _ S : - .

- T‘hesc matters give tise {0 serious conﬂwts bctween the Land Rxghts Act and the Locai
- Government Act. The latter Act secks to diminish the rights of traditional Abongmal
- landowuers and other Abongmal people that are prowdcd for in the' Land Rxghts Act

o Prewnus CLP governiments consistent] "mmed the Local Gover "'..Act into a poht:lca} tool

. to underming the ‘Land Rights.
o A.LP Temtary Go 7

Thankfully, the election of the .
ity _resolve entrenched conﬂu:ts and -
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differences between the two statutes. The CLC will use this opportunity to sct_aif. amendments
to the LGA to ensure the delivery of 2 high quality service, whilst also recognising the Land
Rights Act and the rights of traditional Aboriginal landowners. These discussions may lead to

*'amore coinprehensive review of inidigenous goverarnce arrangements, and the possibility of

the establishinent of new regional governance structures, which deliver petine control over
- services and resouirces to Aboriginal people. o

Recommendation o
» That the NT Government engage in urgent consultations with the Land Councils aimed
at

- developing an agreed pﬂcka.gé.of amendments to the Local Government Act to resojve the
fundamental conflicts between the Land Rights Act and the Local Government Act; and

- considering the need for a new legislative framework for indigenous regional govertiance
structures. - R

Kalkaringi Statement and indigenous governance aspirations

Aboriginal peoples in Central Australia have Jong been arguing tor'self determination and the
right to develop and control their own governance structures.’ The Ralkaringi Statement
_ (attached) was developed in 1998 in response to the Northérn Territory Government’s
" réferendum on Statehood. It is a clear articulation of the aspirations of Aboriginal peoples in

- thisregion. Regarding governance srrangements it states :

That Aboriginal peoples, béing the first peoples to own and govern this land, have the
right to self-determination and that our ink erent right to seif government must be
recogrised and protected iv any Constitution of the Northerit Territory,

That a Northern Territory Constitution must contain a comimitment to negotiate with
Aborigina! peoples & framework agreement, Seiting out processes for the mutual

- recagnition of our respective governance structurss, the sharing of power and the
development of fiscal autonomies. :

Thar there must be direct Commonwealth fanding of Aboriginal communities and
organisations. S

Aborigitial people in central Australia have been considering options for regional governance
. structures which would have more scope and power than local government bodies. There is
-~ some development of ideas to suggest that these bodies could incorporate ¢
- - .- existing local government functions - .
- heath - .
- education
~  community justice inftiatives _ o
- regional transport and roads o o
- broader family, youth and aged care programs and responsibilities
- housing and housing maintenance : o
~ environmental health
Suck bodies would require : S :
] }?;}x agreement with, and randate from, the traditional land OWIETS of native titfe
*  The ability to negotiate and reach agreemnents with ali spheéres of povernment and receive
- direct finding where apptopriate; - E :
A secure and appropriate legislative framework . '
> tt:maﬁginal control over the development aiid ongoing operations of the governance
structure :
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e A structure which is sound and accomltable htxt also culturaily appropnate and relevant

The Local Government Act in 1ts current fonn is niot the most appropnate Ieglsiatlve

" framhework for such a body. It is likely that a new legislative framework is required, although

there is also consideration of the optiotis used by the ‘I'om:s Stra:t Regxonal Authonty (a
. Regional Authority urider the ATSIC Act) . o

. ege Enc&agenons Funding Inqmry B ' '
. The Commonwealth Grants Commission (CGC) Report on Indlgcnous fundmg is of great

relevance to this current Inqmry into Local Govezmnent and Cost Shzftmg For mstance the

. repart recogmsed that :

 Thete are important pnnclples and key areas for action that should guade effora‘s to
' prcmote a hetter ahgnment of fundmg th.h needs. These mcludc :

. the full and effective partzcupatmn of mcbgenous people in decisions aﬁectmg ﬁmdmg :
. distribution and service delwcry, - . S - o
‘e g focus on oufcomes; - ' ' ' ' _
- ® - ensuringa long tetm perspecnve to thc dcsngn and 1mpIementahon of programs and
. services, thus prowdmg & secure context for sctting goals;
|’ ensuring gennine collaborative | processes with the mvo!vcment of govcmment and
' non-goverriment fundetrs and service deliverers to maximise opportunities for pooling
- of funds, as Well as multi-J unsdwt:onal and cmss-ﬁmctmnal approaches 10 service
I delwc:y, _
e recognition of the cnncal 1mportance of effccnve access to mamstream programs and
- services, and clear actions to identify and address barriers to access; - '
o impfoving the collection and availability of data to support informed deczswn
. Taling, monitoring of achievemernits and program evaluation; and r recognising the
- importarice of capacity bmldmg wnhm md:gencus commmxtxes o .
(summmy mcommendaaon 2! J _ _ =

L It gots on to say that an essennal feamre of creanng an effechve p&r!nErshlp between service

L :-f:mders, service pmvxders and mdxge:nous people is:

. (1v) Indlgmous coritrol of or strong mﬂuence: over, service dclzvcry expendmn-e and
" - regional and Iocal service delivery atrangements that emphasxse cominunity dcvclopment
. ier-agency to-operation and genera] effectzveness o o
(summary recammendanon 23) : :

. ’rhere is further eIaboraﬁan on these Issues in the attached paper ‘ngmnal Govemance _
- Options for Aboriginal Commumtws in Cenu'al Austmha, wntten by Gmg (}ough for. the o

R Centml Land Councxl in May 20

| Recommendanon

I’Ir‘lhat the federal govcmment formally responds to the ﬁndmg af the CGC Indxgenous Fundmg
quiry.

. CLC response to some commems from the transcrlpts _-

' i-"_ _' “the land nghts act isa constramt on the acuwues af councﬂs” (Mr Bullemore: Dm . o ..
transcript, page EFPA 268jand .~ | ’ |
_t_hg._g:?_m:;p_ _qng?;sﬁjoﬁsi _thla't' I:pt}_s_'_e_ to thus mqulry is whe et or not coxmnumty

_ '-auﬂmmyto govematall UndertheNat:ve L
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Title Act, the authority that would normally fal} to these couneils is transferred to the
various councils, in this case the Northern Land Council, the Central Land Council, and
 other councils.” (Mr Maisey, Katherine transcript, EFPA 191) |

CIIJ response : There are jmgdiétibna_f boundaries between the functions of the Land
- Couneilsunder the Land Rights Act and the Local Government bodies under tﬁe‘_ Local
 Government Act. These néed to be clearly i nderstood. The term ‘constraint’ is not helpful.

. Local councils cannot and should not attempt to usurp the decision making ‘powers of

o “traditional Aboriginal landowniers under the Land Rights'Act, Courcils cannot make R
. decisions over Aboriginal land held by an Aboriginal Land Trust. However, this does not

' necessarily mean that 3 councit cannot develop arn idéa for a business enterprise involving .

 Aboriginal land. It simply means that due process needs to be followed, traditiorial Aboriginal

- landowners need to be consulted by the Land Council and an agreement reached. These -
~perceived ‘constraints’ can be resolved through agreements, provided councils aceept the
- rights contained in the Land Rights and Native Title Acts; and foildw‘_ due process,

& “You made comment about _tl:ie'difﬁcu_hyin'gétﬁng investors to cémg'along, becauseof
- the fact that the land i all under the NT land righits act.. You'suggested that that may need -
_ changing. Is there any support for '_that?”_(Ch'air',. Darwin transcnpt, page EFPA 273.

- CLC response : The Land Rights Act allows for the leasing of Aboriginal land, provided

o there has been consent from traditional Aboriginal laidowners. There is a clear process for

- consulting traditional Aboriginal landowners about any Jand use or development proposalson .
- Aboriginal land, and many of these developmest proposals are approved. For example the
' Alice Springs to Darwin railway has been siccessful in atiracting investor funding, andis .~

" ‘based on 99 year leases for some portions of Aboriginal land. Again, the Land Rights Act -~

. and the Native Title Act do not hinder development o investment, they simply ensure that
‘rights are protected in the process. -~ . . .. ' e

‘= “Ithink there is a big question there about the whole role of land coundils in this respect
. becaus it scems to me that the local council is being short changed as far as seérvices are
. concerned.” (Mr Naim, Darwin transcript, EFPA 274yand - I

* "Do the land council conitribute to any of the services that you are providing, either
- separately or collectively?” (Chair, Kathering transeript, EFPA 158) -

- CLCresponse: Land Councils ate statutory bodies with specific functions, they are ot

- funding bodies or service delivery agencies, “As described in detail above, the Land Councils -

- have a clear role in protecting the rights of ttaditional Aboriginal landowners. Land Councils

e ot ditect servicc providers, and there isno statutory role or mechanism for providing.
- funding contribution to counvils. These comments above demonstrate a complete
misunderstanding of the role of Land Councils and the purpose of the Lanid Righs ‘Act,




