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Introduction/Declaration of interest

“We do not just work in your 7-Eleven’s, we do not just work in your petrol
stations, we do not just drive your cabs — we drive your economy” — from a protest
speech at the Melbourne taxi driver’s strike, April 2008

The economic contribution of international students, noted here by one international
student taxi driver, is well documented. What is noteworthy about this statement is how
succinctly it encapsulates the international student labour market and student’s growing
consciousness of the contribution their exploitation makes to Australia’s export earnings.

Introduction to UNITE:

UNITE is a union for fast food and retail workers in Victoria. Our involvement and
interest in this submission is in particular in relation to terms of reference:

(iv) student visa requirements,
(v) adequate international student supports and advocacy,

(vi) employment rights and protections from exploitation, and the working conditions of
international students.

UNITE is an active union with a particular focus on young people and those in casual
employment. We became involved in advocacy around the workplace conditions of
international students in 2008, when we were approached by a group of international
students working in 7-Eleven the Melbourne CBD. Since our introduction to the
particular issues faced by international students in the workplace, we have become
increasingly alarmed at the scale and degree of serious workplace and occupational
health and safety breaches in the labour markets in which international students are
predominantly found, and subsequently, government inaction in this area.

Our submission will tell the stories of UNITE members in the workplace. It will also
focus on what we see as the legislative and regulatory barriers that assist to cover up this
exploitation. It includes reflections on our work with the Fair Work Ombudsman, with
whom we have several active cases.

UNITE is one of the few trade unions actively involved in advocacy for international
students. We have sought to make the Fair Work Ombudsman aware of some of these
cases. Many of the people we represent have been forced by economic circumstance and
blatant breaches of workplace law to work over their 20 hour work restriction.



(iv) Student visa requirements:

The 20 hour work restriction

The reality that international students need to work to meet their other visa obligations,
namely their financial obligations to their education provider, was recognised by the
Australian government, when in April 2008, it amended the migration regulations to
include work rights on all initial student visa grants.*

UNITE argues that the 20 hour work restriction, coupled with the lack of avenues for
international students to come forward to complain about breaches of workplace rights,
has created a growing black market in which gross underpayment of wages, fraud by
employers, bullying and intimidation of international student workers thrives.

The migration regulations Regulation 2.43, (Grounds for cancellation of visa (Act, s116))
indicates that the Minister can cancel a student visa for breaches of conditions 8105 and
8202. 8202, the condition relating to attendance and satisfactory academic performance,
mandates cancellation for breaches, except in exceptional circumstances.

This means that, unlike with a breach of 8105, the grounds for an appeal to the Minister
for cancellation of the visa are not simply administrative. Even in the case where a breach
is proven, a student can demonstrate exceptional circumstances that caused the breach.

A student in breach of condition 8105 has no such option, even in the case where they
might have evidence or workplace exploitation or illegal behaviour by an employer. This
contrasts sharply with a bridging visa holder without work rights in the first place — a
ludicrous situation currently exists whereby the Migration Review Tribunal is able to
exercise its discretion in cases where the visa holder, for example, was working without
any work rights at all, whereas a student with those rights who has fallen foul of the
regulations for whatever reason, can not benefit from the exercise of the tribunal’s
discretion.

International students in breach of the 20 hour work restriction are in a special category
that they share only with those accused of terrorist offences, or those accused of
trafficking in weapons of mass destruction!® Mandatory cancellation for breaches of
condition 8202 was reviewed and amended in 2005. There is no explanation in either
departmental or ministerial statements at the time to explain why condition 8105 was not

'Department of Immigration and Citizenship, “Legislation Change — 8 October 2005 —
Notice of Legislation change — Legislation and regulations - Amendments to Mandatory
Student Visa Cancellation - Exceptional Circumstances” available at
http://www.immi.gov.au/legislation/amendments/2005/051008/1c08102005-01.htm - last
accessed 14th August 2009

2 See section 116 of Migration Act 1958 Paragraphs 2.43 (1) (a) and (b) and (2) (b)



http://www.immi.gov.au/legislation/amendments/2005/051008/lc08102005-01.htm

included in this change.®

The mandatory cancellation of an international student’s visa for breaches of restriction
8105 contrasts sharply with the department’s attitude towards breaches by employers:

From the DIAC website: *

Warnings for first-time offenders:

Most first-time offenders will be given a warning notice rather than being referred for
prosecution. The exceptions would be where:

-an employer actually knew the worker was working illegally; or

-the illegal worker is being exploited; or

-the employer or labour supplier is involved in an organised employment racket.3

Not only do many employers receive a first-time warning, but there is no information
provided as to how the department determines that an illegal worker has been exploited.
If that illegal worker is an international student, they would not be in a position to remain
in the country to facilitate an appropriate investigation because of the rigidity of the
current migration regulations.

There appears to be no mechanism for ensuring that employer breaches in relation to
exploitation of international student workers could be thoroughly investigated if a breach
of condition 8105 is evident. Without some kind of amnesty provided for students who
provide information of workplace exploitation, or who are discovered working for an
employer breaching the law by underpaying wages or for breaches of Occupational
Health and Safety law, there is little hope that illegal activity by employers will actually
be uncovered.

The lack of discretion provided to the MRT to take account of the circumstances

¥ See “EXPLANATORY STATEMENT: Select Legislative Instrument 2005 No. 221
Issued by the Minister for Immigration and Multicultural and Indigenous Affairs”
available at
http://www.austlii.edu.au/au/legis/cth/num_reg_es/mar20058n22102005417.txt/cqi-
bin/download.cgi/download/au/legis/cth/num_reg_es/mar20058n22102005417.txt

last accessed 14™ August 2009

and

Department of Immigration and Citizenship, “Legislation Change — 8 October 2005 —
Notice of Legislation change — Legislation and regulations - Amendments to Mandatory
Student Visa Cancellation - Exceptional Circumstances” available at
http://www.immi.gov.au/legislation/amendments/2005/051008/1c08102005-01.htm - last
accessed 14th August 2009

* Department of Immigration and Citizenship, “Employer obligations — Understanding
your obligations™ available at http://www.immi.gov.au/managing-australias-
borders/compliance/employer-obligations/your-obligation.htm - last accessed 14th
August 2009



http://www.austlii.edu.au/au/legis/cth/num_reg_es/mar20058n221o2005417.txt/cgi-bin/download.cgi/download/au/legis/cth/num_reg_es/mar20058n221o2005417.txt
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http://www.immi.gov.au/managing-australias-borders/compliance/employer-obligations/your-obligation.htm
http://www.immi.gov.au/managing-australias-borders/compliance/employer-obligations/your-obligation.htm

surrounding a breach of condition 8105 undermines DIAC’s stated commitment to
stamping out illegal activity by employers.

UNITE argues that it is the inflexibility of the Migration regulations, and the 20 hour
work restriction, that is preventing students from coming forward about egregious
breaches of workplace and OH&S laws. It also is not operating in any way to protect
local workers access to labour markets — in fact the slave-like conditions many
international students are forced to work in make them far more attractive to
unscrupulous employers than workers who might demand award rates of pay. The
inflexibility of the regulations makes their use as a threat by unscrupulous employers
extremely powerful.

This visa condition, and its impact on the local labour market, was last subject to serious
government scrutiny by the Industry Commission, in its 1991 report: Exports of
Education Servicesi. The Commission noted at the time:

Work rights may also affect the Australian labour market. Students working create an increase in
the pool of part-time labour. The impact of this depends in part upon whether Australian workers
are displaced from employment, any effects on wages for those not displaced, and whether
foreigners undertake jobs which Australians will not undertake. 6.1 pg 97

UNITE argues that the restriction on international student work rights is having a serious
impact on the local labour market and is creating what Karl Konrad, former police

corruption whistleblower and now migration agent, has termed “economic slaves”.’

International students and their spouses, who are also subject to the 20 hour work
restriction, now number close to 400,000, and in certain industries, such as night-time
taxi work and convenience stores, they make up a substantial proportion of workers in
these particular industries.® There is anecdotal evidence that international students are
becoming a substantial portion of the workforce in the sex industry, a concern noted as
early as 2003 by the Tenants Union of Victoria (TUV)’. The Tenants Union of Victoria
released a report in 2004 suggesting that unscrupulous agents were organising student
accommodation in conjunction with work, with students who could not quite afford the

*Nick O*Malley, Heath Gilmore and Erik Jensen, “Foreign students exploited as slaves”, The Sydney
Morning Herald, July 15" 2009

*http://www.smh.com.au/national/foreign-students-exploited-as-slaves-20090714-
dk52.html

® Lawrence Mooney, “Melbourne’s taxi drivers are a breath of fresh air”, The Age

24™ February 2007
http://www.theage.com.au/news/national/melbournes-taxi-drivers-are-a-breath-of-fresh-
air/2007/02/23/1171734021985.html?page=fullpage#contentSwapl

last access 14™ August 2009

"The author’s personal communications with members of the AFP anti-trafficking unit,
Melbourne (2008), and members of Scarlet Alliance (2009)
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full payment for 12 months accommodation finding themselves working in either the sex
or cleaning industries to pay off accrued housing debts to these same agents.®

The effect of the 20 hour visa restriction is to automatically lock international students
out of the kind of white collar part-time work that many local students can access — for
example, 3 day a week clerical work. The standard 8-hour day puts international students
4 hours outside of this labour market. The 20 hour work restriction makes international
students unattractive to some employers. But to unscrupulous employers, it is a boon,
allowing a thriving market in unpaid trial work, underpayment of wages, and the constant
threat of a report to the Department of Immigration to keep international students in their
perceived place.

As noted by a Melbourne journalist (Skelton 2008), many international students perceive
their employment options as restricted to the types of employment “Australians will not
doil'g

Cause and effect in relation to workplace exploitation and the 20 hour work restriction is
somewhat complicated to unpack. Nyland, Smith (et al) have identified the myriad of
factors that count against international students in the labour market, but they concur that
the labour market experience of international students is characterized by low-status,
low-paid casual work.*?

Below a 7-Eleven workers identifies the Catch-22 situation of international students in
the workplace: the 20 hour work restriction makes it difficult to apply for many jobs, as
employers prefer employees to whom they can dictate work hours. For this reason many
international students end up in low-paid employment — making the incentives for
breaching their 20 hour work restriction all the greater. Mohamed, a 26-year old UNITE
member from India, studying on a 573 higher education visa, effectively sums up this
dilemma:

“Also I would assume for the international students who are desperate to work and
earn would do any thing that the owner or the manager asked them to do. Even
though it was illegal to work more hours than allowed 20 hours a week, we were
forced to work more hours as we were underpaid to compensate the huge fees and
the living expenses compared to any other local students who are getting all other
government benefits like HELP and travel concession.”*!

Nyland, Smith (et al) report that even international students who are aware that they are

¥Colleen Power, Tania McKenna, “International Student Housing: more than just a
market”, Tenants Union of Victoria, pg 5 2004

%Skelton (2008) http://archive.blogsome.com/2008/04/30/melbourne-taxi-strike/

19 Nyland, Smith (et al), “International Students: A segregated and vulnerable
workforce”, Working Paper 24/07, Monash University, Department of Management,
September 2007

1 Author’s interview with Mohamed, 14™ August 2009



being underpaid in their current employment identify their desired rate of remuneration
as being a figure that is in fact well-below the legal minimum.*?

The 20 hour work restriction not only makes students vulnerable to workplace
exploitation - it is also ineffective as a measure of commitment to studies. This was noted
by Coffey MPW Pty Ltd, in their submission to the Commission in 1991:

20 hours per week is obviously unenforceable and ridiculous in terms of a stated regulation. ...It
does not seem to be relevant in academic terms to restrict the number of hours of work; rather the
number of hours of study should be the primary issue. If concern is to limit the potential impact
of working students on working Australians, then the 20 hour limit has also failed because,
coupled with taxation requirements to conform to tax number legislation, this has created an
active black market in labour (Submission No. 63, p. 7). Pg 102

The 20 hour work restriction was introduced in a period before the higher education
sector became almost totally reliant on the international student dollar to survive, and
well before student numbers reached close to half a million.*® That it has remained
unchanged for so long, while the international student sector, and indeed the local labour
market, have changed so much, seems reason enough to re-examine its effectiveness. The
number of international students in the country at the time of the Industry Commission’s
report was 65,000, with 44,000 of these being full-fee paying overseas students.™* In
addition, the Commission report tracks the recruitment shift from the socio-economically
privileged markets of countries like Malaysia to the People’s Republic of China from
1986 - 1990. Recruitment from India did not even figure as a separate category in
Commission figures at this time. Since this report the growth in the sector has been in the
comparatively less privileged markets of India and China. Education agents are now
trawling the villages of Punjab and Andrha Pradesh in order to fill the quotas of
international students in Australian universities and private colleges.*

12 Nyland, Smith (et al), “International Students: A segregated and vulnerable
workforce”, Working Paper 24/07, Monash University, Department of Management,
September 2007

'3 The 20 hour work restriction has now been in place for almost 20 years

 Industry Commission, “Exports of Education Services”, Report no. 12, Australian
Government Publishing Service ,Canberra, 14™ August, 1991, pg 38

1> Michiel Baas “The language of migration: the education industry versus the migration
industry” People and Place, Volume 15, Issue 2, 2007, pg 57



(v) adequate international student supports and advocacy

Condition 8105 undermines the operation of condition
8202

The 20 hour work restriction is inappropriate for mass education. It takes no account of
the vast difference in the types of course structure in degrees and diplomas that
international students now undertake. It effectively removes the students’ capacity to
properly manage their studies, and in fact undermines the discretion and responsibility
that educational institutions have under the ESOS Act to intervene and assist
international students at risk of breaching visa condition 8202 (Standard 10 and 11,
National Code). When, as recognised by the April 2008 amendments to work rights,
students have to work to maintain their financial stability, they must have the capacity to
properly balance this with their studies, and allow work to follow the flow of their study
timetable, not the other way around.

The rigid 20 hour work restriction effectively stymies the operation of the increased
responsibilities placed upon education providers under the new ESOS National Code, to
monitor and intervene in the case of academically at-risk students. It significantly
disadvantages international students in respect of local students in the classroom. As an
example: whilst a local student is free to work 60 hours for the 2 weeks after they have
handed in assessments for 3 subjects, leaving them free not to work during the exam
period, international students have no such flexibility.

The restriction does not recognise that some students are in courses whereby their end of
semester exams can account for more than 70% of their assessment, and others have
balanced assessment throughout the semester. Students, and academic staff must be able
to, through the processes mandated in the National Code, work together to ensure
compliance with the visa condition most able to assess a student’s “genuineness”:
condition 8202. The lack of flexibility around visa condition 8105 acts as a barrier to this.



(vi) employment rights and protections from exploitation, and the working
conditions of international students.

The experience of UNITE international student
members in the workplace

UNITE members working in 7-Eleven stores have all experienced unpaid trial work.
UNITE members cite lack of workplace experience and desperation for work as
informing their decision to take unpaid trial work in order to secure paid employment
later.

Mohamed, a 26-year old UNITE member from India, studying on a 573 higher education
visa, recalls his experience of unpaid trial work:

“One month after I arrived in Australia a Geelong 7-Eleven store offered me a sales
assistant job. The job post wasn’t advertised. It was a one of many random shops
that I applied. But to be successful to get the job I had to do training for more than
two months without any pay. They used to call me any time and ask me to clean, the
toilet, mop, or jump on the ladder and clean on top of the name board and ceilings
which anyone would never had touched in the life that shop.

“Sometimes, | was called in busy time to stand outside the counter and watch the
shop picking and trouble making peoples and kick them out. Many times | got into
arguments and sometimes into fights as well.

“I kept on asking for paid shift. But the owners and the manager were successful in
convincing me to stay working without pay until they are convinced to give me a
paid shift.

“On 7™ March 2007 unpaid training started and on 8" May 2007 the first paid shift
started. It was only one paid shift in first few weeks. During this time, | still had to
continue 3 to 4 unpaid shifts a week.”*®

Not only has Mohamed undertaken several months of unpaid trail work, for which he is
still owed money: Mohamed was effectively working as a security guard in a notorious
trouble spot, with no training, no support and no pay. The risk of serious injury or death
to this student cannot be overstated. The breaches of workplace law are many.

16 Author’s interview with Mohamed, 14™ August 2009
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Reflections on dealing with the Fair Work
Ombudsman:

UNITE has worked closely with the Fair Work Ombudsman in Victoria to investigate
claims of gross exploitation and underpayment of international students in the Geelong
area and Melbourne CBD 7-Eleven stores.

Five 7-Eleven stores in Melbourne’s CBD have already reimbursed 88 workers
$112,000.*" A sixth 7-Eleven store has been instructed to credit almost 1000 hours of
annual leave back to 12 workers who were not accruing the entitlement but should have
been.

The Fair Work Ombudsman said that “The random audits followed public allegations by
a retail union that young employees were being exploited and that some employers were
forging employment records.”

The underpayments found at each store were $32,134 for 18 workers, $27,053 for 25
workers, $24,987 for 25 workers, $23,671 for 16 workers and $3,615 for four workers.®

UNITE estimates that for just one of the 7-Eleven stores currently under investigation in
Geelong, the workers are owed between $5000 and $30,000 each! Some of this money is
for wages owed to the students for between 40 and 320 hours EACH of unpaid trial work.

Coupled with similar cases from the Fair Work Ombudsman in Sydney, this indicates to
UNITE that there is an epidemic of underpayment and exploitation in industries in which
international students are increasingly the majority of employees. Indeed our members
report that unpaid trial work is a burden many international student workers shoulder in
their desperation to secure paid employment.

The Fair Work Ombudsman has been able to get significant amounts of back pay for the
students with which UNITE has worked. However, the length of time it has taken to
resolve cases is something that must be improved if the government is serious about
addressing the workplace exploitation of international students.

One case in Geelong has been active for over 8 months. The workers are owed thousands

Yfor more information see UNITE “$112,000 back paid to Melbourne 7-Eleven workers”
available at
http://www.unite.org.au/2009/07/27/112000-back-paid-to-melbourne-7-eleven-workers/
last accessed 14™ August 2009

'8 Fairwork Ombudsman, Media release, 25 July 2009

“Watchdog’s random audits recoup $112,000 for city convenience store workers”
http://www.fwo.gov.au/Media-centre/Pages/20090725.aspx last viewed August 14th
2009
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of dollars each and have not yet received one cent. Some workers fear that their visa will
expire, and they will be sent home, before the case even goes to court.

A mechanism for ensuring that international students are in the country to study already
exists. It is called visa condition 8202, and is managed via the obligations placed on
students and educational institutions under the ESOS ACT, and then by the Minister
under the existing regulations.

With this being the case the Senate should recommend to DIAC the removal of the 20
hour work restriction for international students. The restriction only acts as a barrier to
students being able to come forward and complain about severe workplace exploitation.

UNITE concerns about private colleges and unpaid
work

"You had Treasury and the Reserve Bank saying that it was beneficial to increase the
labour force and keep wages down. Imagine what it is like for Australians competing in
areas where people are willing to work for free?"*

UNITE has grave concerns about the allegations of what amounts to a slave market
operating in the regulatory gaps between the private colleges, the hairdressing, cookery
and community welfare sector, and the requirements for skills assessment as overseen by
Trades Recognition Australia and the Department of Immigration and Citizenship.

Several months ago, a UNITE organiser put in a call to Trades Recognition Australia to
clarify whether or not the 900 hours work experience was to be paid. The answer was
yes, but finding this material in print was quite a chore. In addition, there is absolutely no
information given to students about this aspect of work in the Workplace Ombudsman’s
“Working in Australia: What are my workplace rights?” booklet, released to much
fanfare in September 2008.%°

In light of the extraordinary allegations being raised in the national media about students
working for free — in fact, students paying for the privilege of being placed in workplaces

¥Nick O*'Malley Investigative Reporter“So painful and expensive to call Australia home”The Sydney
Morning Herald, July 15, 2009 available at

http://www.smh.com.au/national/so-painful-and-expensive-to-call-australia-home-
20090714-dk5g.html

last accessed 14™ August 2009

2 australian Government, Workplace Ombudsman, “Working in Australia: What are my
workplace rights?” 25 August 2008
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were they will not be paid® — it seems almost unbelievable that the Fair Work
Ombudsman can provide no direction to students about what their rights are in these
workplace arrangements, when they are such an integral part of the private training
college economy.

UNITE organisers have recently become involved, in an advisory capacity, with a student
case in Brisbane, involving an international student from India. The student (a Hindu
whose religious practice, incidentally, involves absolutely no contact with raw meat)
wished to study automotive engineering in Australia. Upon arrival in Australia, he found
himself instead enrolled in cookery by his agent. His phone calls to the agent’s
representative in Australia went unanswered up until the point that a counsellor at his
college informed the agent, without the student’s permission, that the student wished to
take legal action against the agent. The agent promptly made contact with the student,
threatening him with deportation if he attempted to change colleges. The student’s
current college does not even offer automotive engineering. This student is currently
working with a student union activist in Brisbane to prepare documentation in order to
facilitate his release from his current college. UNITE should be in a position, by the time
of the Senate hearings into this matter, to present further information to the committee on
the progress of this case.

In the process of this investigation, UNITE has been informed by local students in
Brisbane, who have worked alongside international students studying cookery in local
restaurants, of a thriving market in cheap restaurant labour, and the difficulty of local
students accessing lowest entry level positions in restaurants because of the availability
of free international student labour. Of course, once the international students are fully
qualified, they become unemployable — our informants suggest that employers have no
interest in hiring a qualified international student chef who may have undertaken little
more than a year's training at a private college with a poor reputation, as opposed to a
fully apprenticed local chef with 4 years experience.

In some cases, upon the insistence of fellow workers, who were aware that the
international students were working for free, international students in a particular
restaurant were shifted from *“dish-pigging” to work that might actually assist them to
gain some experience in commercial cookery — up one level in the kitchen to peeling
prawns. This was considered a step up by our local student informant, though he wryly
noted that one does not really need 900 hours experience peeling prawns to get the hang
of the job.

?!Nick O'Malley, Heath Gilmore and Erik Jensen, “Foreign students exploited as slaves”, July 15"
2009

http://www.smh.com.au/national/foreign-students-exploited-as-slaves-20090714-dk52.html
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Recommendations:

UNITE endorses the National Union of Students recommendation that an education
ombudsman be created, with sufficient powers to ensure international students
workplace rights are protected. This Ombudsman should have the power to
recommend investigations by the Fair Work Ombudsman, to work with DIAC in
relation to assisting students in breach of condition 8105 and assist students to
access workplace justice.

UNITE recommends that a unit of the Fair Work Ombudsman be created to
oversee the conditions under which international students are delivered workplace
training.

UNITE recommends that in the interim, mandatory cancellation of an international
student’s visa for breaches of work rights be removed from the Migration
regulations. UNITE recommends that “exceptional circumstances” be defined to
include cases of workplace exploitation. In cases of employers breaching workplace
law, students should be able to access appeals mechanisms and be allowed to keep
their substantive visa for the duration of the investigation, or a visa allowing them
to continue both work and study for the duration of the investigation

UNITE recommends the development of multi-departmental processes, across
DEWRR, DIAC and the Fair Work Ombudsman, to assist students reported for
breaches of condition 8105 to participate in investigations of employer illegality.
This may involve an amnesty or the granting of bridging visas and extensions for
students who have been found to have been underpaid or otherwise exploited by
employers.

UNITE recommends the ultimate abolition of condition 8105 for international
students.

In addition, educational institutions must take seriously their duty of care towards
students. All educational institutions should be expected to provide information on
workplace rights to enrolling students, and referrals to appropriate, independent advisory
services including unions.

14



Conclusion

It should be clear the UNITE does not advocate a position of further undermining the
working conditions of international students by locking them out of labour markets in the
perceived interest of Australian workers. We do NOT support a tightening of visa
restrictions for international students. We believe that this position, advocated by some in
the trade union movement, betrays a fundamental misunderstanding of the way that the
work restrictions function to create racialised low-wage labour markets. UNITE believes
in abolishing the 20 hour work restriction in the interests of both Australian citizen and
resident workers, and international student visa holders.

There has been much made recently, in particular by the Immigration Minister, Chris
Evans, on tightening up the rules and decoupling the education system from migration.?
However, little has been said about the human cost to generations of international
students who, since 2001 in particular, have been hood-winked and misled about their
work and study opportunities, and have been lured to this country with false promises of
accessing what they see as the perfectly legal and legitimate permanent migration
pathway by unregistered and unmonitored education agents, and unscrupulous colleges.

In June 2009, media reports circulated of a robbery with a difference: a knife-wielding
assailant was bargained down from taking the till money, to packets of cigarettes by a
convenience store attendant in St Kilda.?* Print media reports do not reveal what made
the attendant take such a risk, to bargain with an armed attacker. TV news interviewed
the attendant, an international student, who claimed he informed the thief that if he took
money, it would come out of the attendant’s wages (a clear breach of workplace law).
The thief took pity on the attendant, and kissed his hand before leaving with cigarettes.

UNITE sincerely hopes that the Senate can look with at least the level of sympathy
demonstrated by this thief, on the circumstances of international students in the
workplace and those working hard to earn their degrees in private colleges and
universities.

UNITE hopes that with a lifting of the work restrictions on international students, more
will come forward to protest the abuses of workplace rights that force international
students in the convenience store and taxi industries in particular, to often risk their lives
to secure their meagre pay.?

These students are not the criminals. They are victims of a system that has seen a massive
transfer of wealth from poorer families in India and China into university and college

22Guy Healy, “Immigration link in doubt,” The Australian, July 29" 2009

2% Antonia Magee, “St Kilda robber cuts deal with store attendant for cigarettes”, June 10
2009

http://www.news.com.au/heraldsun/story/0,21985,25614306-661,00.html

2 «“Taxi driver bashed in Mt Waverley”, Waverley Leader, 1% June 2009
http://waverley-leader.whereilive.com.au/news/story/taxi-driver-bashed-in-mt-waverley/
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coffers. There are potentially tens of thousands of students who are now trapped between
the unmonitored free-for-all under which they were recruited and educated, and the
Immigration Minister’s desire to be seen to be doing something in the face of worsening
diplomatic relations with India over violence against its citizens and a risk to the export
industry that is higher education. His counterpart in Education, Julia Gillard, is notably
missing in action in this area, having made little public comment on the treatment of
international students.

International students, the victims of this system, may in the end face going home to their
families with nothing to show for their time here, with degrees not worth the paper they
are printed on and generations worth of money spent. Some may simply not be able to
cope with this scenario.?® This cannot be the outcome of the Senate’s deliberations, or the
audits into the system for which these students have been begging for years.?® This
situation has been allowed to arise precisely because various departments have had their
eye on the dollar, and not on the welfare of students. International students must not
continue to carry the burden of the neglect and inaction of state and federal government
departments.

UNITE would be happy to discuss its recommendations with the committee further.
International student UNITE members have indicated their willingness to share further
information with the Senate Committee at the public hearings. We look forward to this
opportunity.

> Amanda Hodge, “Parent’s of ‘suicide’ victims want justice”, The Australian, July 15
2009

http://www.theaustralian.news.com.au/story/0,25197,25784264-5013404,00.html

%8 see for example David Rood, “’Cash cow students take stand against uni”, The Age,
March 14™ 2006
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Appendices:
Media coverage of the UNITE campaign, interview with

UNITE international student member
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Blitz on 24-hour shop pay levels httpefwww theage com o/ national blite-on-24hours-shop-pay-le..

Blitz on 24-hour shop pay levels
August 16, 2008

THE national workplace walchdog is conducting a blitz on 24-hour convenience stores in central
Melbourne 1o see if workers, many of them overseas students, are being exploited.

The crackdown follows claims by UNITE, a fast food and retail workers union, that 7-Eleven stores
are underpaying staff, with some earning as little as 39 an hour.

Workplace Ombudsman inspectors have conducted random visits 1o stores this week, demanding
employment records to ensure workers were at least being paid minimum entitlements. The minimurm
wage in Australia is $13.74 an hour.

Ombudsman spokesman Craig Bildstein said some employers did not always have all siaff "on the

While 7-Eleven Stores Pty Lid is wholly owned in Australia by the Withers and Barlow families, all
7-Eleven stores are operated by franchisess who manage the pay of their employees afier advice on
training and industrial relations law by the company's head office in Mount Waverley.

There are 32 T-Eleven stores in the CBD. The number of employess is not available.

UNITE secretary Anthony Main said it was hard to believe that a multinational company such as
7-Eleven was unaware that some of its franchiseses might be exploiting workers, given that their
"payroll is through head office”.

He said an investigation by the union had found that franchisees were paying workers considerably
less than what was shown on paperwork supplied 1o the 7-Eleven head office. He said workers were
given "dodgy payslips” showing they were paid about 322 an hour, but some were paid for less than
half the hours they worked.

David Ginsberg, chief operating officer for Australia's 7-Eleven stores, said franchisees "operate

separately to us as individual businessmen” but he was happy to assist the Ombudsman. He said the
company would take action against franchisees found breaking the law.

National Topics

lafl 1778709 6:57 PM
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Print Article

= EaCk [ £he articie
D 1, 205
Fareign sfucenis explaed
By Roger Maynard

SYTWE, - Intemational stedents in Australia are often given misisading information by overess
retruleEnt companies and frscuently exploitid In the warkplace, & new report his claimed.

Tha ripert, which lockaad inta the wiy the inbemational tudent commun ity & treabed in Australia, b
raisag conCenns. ahout the ik of afordable SOCOm MOCRTIon and UNdENEaETENT I EMERYEs, amang ther
Ebings.

The sty By The Owversess Student Experience Tasklonoe, fociand on the siabe of Vicdordia and wis
imtigatnd In Sepbermber in B wikos of media and word-al-mouth criticam about local condfiam.

International education & Viclnna's bigget senice mxpost, and a8 many e 133,000
POSE-SECONTATY, WiCaTinna png higher edwcation siuGenis. conintuied a0 estmates A8.9 bllion (3438
Edlion) ko the stabe'i econary lsak yaar.

Highlightineg what it considersd tn be one of the certral Bsues lating B stedents, 1he taakfarce reoart
s3e many of them il vioim m Australia's ban on foreign students wirking more than 2 Rours 3 wesi,

FOST WOFK DEYONG ENe SHILITET %NS 3N Wee in CONSIANT Tear of DEing TEPSEd 63 the MRNTITES

"The consequence s alten that cserass Students ane 3t ik of workplaos esploitation s they fear they wil
b repartes o the immigration authories ang then depormed.’ the report 58,

An ewcarple of workplace gisoriminaion it mentioned sas T case stere, for e same Job, a0 Australan
shudar wan piid K514 as hour and an overien stodert AE9.

Arrrrding o the Unios for Fast Food asd Retall Wariers, this mis orily B B af the e,

1 & subrmission be the taskionse, The onios nevealiad the case of @ Chisese student who worked far 20 diys
an 3 trial basks in 3 7-Blevwen franchise and alieged 1ra the twner manipulsed the Books 0 misrepresent
Eat numbeer of hours warked for pary necamed,

“Thess kinda of horor atories should nok, Ey nom, B new to gaversment,” the unicn aad.

“The 20-howr work nestriction, couplid with B lack of avesues for inbemational stoderts 8o tome lorward
ko complain about breaches of workplace nghts, has creatid a thriving Black market in which gras
undenpayment of wages, Irsud by employers, pullving and ntimication of inkemational sedent wirkers
Ebrivees,” & added in ik submissian,

In respunae, the taskioros necommended that students who performes well scsdemicaly shold be
perminied 10 work S mone than 20 hours 3 week

1t #lsg recommenced that education instintions e requined i prowide scosss oo aorcatie and spropriaie
heusing far ovaria stedent in Thr Ark slx a 12 sonthsin Widorsa.

Tn the quistion of offshirs recruitment sgencies rosiding —iesding information, ke fescurstie
Iong-tere viss outeomes, the Inguiny Urged the acthorties tn set UE & register of coucation agerts.

Aunitralias Imigraticn Mishder o dready sledged to widen logalative powers b tackde the profes
‘Ahile the tanifarce's brief did sot ok ot the standard of Seaching In Vicboris, the repadt dowi recomeened
a0 effective and respansive QUARY-0MTD PROCESS. . MECOQRISnG that Yidania's reputation for qualty is
hard men and can be sasly Lamisted”,

Tha atudy comes hot on The Bk of lak week's faderal Bradiey Riview of Austealas Higher Education,

which daired that foreign students were 8| too ofen reganded 35 CaSh COWS Ubas 1o bolster bucgets for
domesiic stedents ard reseanch
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Srore staff 'told to pay for security' | The Auvstralian
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hutpedforwow theaustralian news com.au/story 0,25 197 25171941 ..

Printed August 17, 2o oo 20mm AEST
Store staff "told to pay for security’
Sarch 14, 2009

Articke from: Apsraliandsscchied Pros
WITHKERS 81 4 7-Fleven store wh say they are regularty shoaed by dronken revellers have hees told they'l! have 1o pay for security saadf oot of their aen
peckety, 2 union claima.

7-Ebeven disprotes thes claima bt secretany of the Unite waion Anchomy Main today ssid shore samer Eddy Chen had recentiy sold staffl ot the Gesloag outlet Shey mos pay for secorine
ot of their pay pacicets in fture,

“We have never oome across this before,” Mr Muin said

“Wiethink it is bolally oetrageres et workers ahold be asked o pay for their cwn security while they are staffing a convenienee stone "

In & written reply, 7-Ebeven national dranchising marager Geraliine Dbsbakowsi said the shore had not employed searity for more shan three years,

"The: fraschiss: of the Moombon] St stors inesliad a tart-ofthe-ar? secorily system &2 the slone approvinstely thnse years agn,” Ma Daiclabowakd saal.
“Te: securiy sEwem inclodes mine cameras, and was Insalied o7 & 008t 0 the franchises of approximanely #8000,

“hs & noalt, the franchises has oot anployal security gminda ot the st S appecaimatcly Beos oo™

Brat $r Slain sadal the Saburday night guands had boen woarkizg saiil kel wek, bul were 200 ofdally cmsidered "srurnity guanh™ oo they weee oot hisal from o ssourky
aurzpany.

e alse sadd siaff were regulariy abused by drunk patrons on Sheir say Some from he area’s nighaciube,
Hr Chen aaid b Fegglish wan irsufficin | to folly understand questiom.
“Thery (3128 make a ko of stosies . 1 diz’t ceally usdersband whit 5 going us,” Mr Chen wid.

Capgright 3009 News Limitedd AD e ARST ICMT 10l

177809 6:51 FM
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EASY PREY: Young Geelong workers tell of
exploitation and abuse

Aleks Devic
June 18th, 2005

Share this article

Post to del.icio.us

GEELOMG'S young workers are among the nation's most exploited when it comes o their employers ripging
them off.

Following a Geelong Adverlizer investigation inta the plight of young workers several homor stories have emerged
including:

AFAST food worker receiving 2 black eye after having a drink thrown at them;

STAFF at a Geslong nightspot being told 1o remain on the premises after their shift finished for a debref, sometimes
waiting up ta three hours without pey;

PARENTS finding it difficult to take their children to S5am shifts; and
TRAINING was often inadequate and at imes employees wara not paid for it
Are you a young worker who has become easy prey? Take our quick survey hers

Workplace Ombudsman statistics reveal 41 per cent of employers across Australia were undenpaying staff eged
between 15 and 24 with most in the retail and hospitality field.

In recent months, four Geelong businesses have been forced to pay money back to their employees including:
A16-YEAR-OLD retal worker who was underpaid §1650;

A 20-YEAR-OLD hair-and-beauty worker was underpaid 31200;

A21-YEAR-OLD construction apprentice was underpaid $1020 in annual leave entilements and wages; and

A 20-YEAR-OLD fast-food worker was not paid 3260 for some hours worked.

The Geelong Advertiser today sterts its |atest campaign called Easy Prey in a bid to stamp out youth exploitetion.

The Federal Workplace Ombudeman's audit found Victona had the langest amount of employers who underpaid staff
&nd the welchdog recouped and back paid the young workers S204,487.

Workplace Ombudeman executive director Michas! Campbell told the Geelong Advertiser out of the 400 workplaces
sudited, hospitality, retail and accommodation industries were the worst offenders.

He said BO per cant of breaches related to underpayment of wages and penalty rates.

17/8/09 6:56 PM
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Former Geelong convenience store worker claims he
was paid less than $10 an hour
Aleks Devic
June 18th, 2009
Share this article
: Eﬂ-ﬁel.unﬂ.us
N e —

onling pall

Formes convenignce stare worker Mohamen Rashid, wha
claims he was paid less than $10 an hour, holes his work
diary and bank statermenis. Phalo: GLENN FERSUSON

SHOULD the legal alcohol drinking age be raised to 217

fk' Vote Now! /[ View Tally )

A GEELOMG worker says he was forced to clean urine from a T-Eleven store while being pald less than 510
an hour.

Mohamed Reshid was so desperate to get work he claims he undersent & two-month trial at the Moorabool St store
without any pay.

Have your say on the feedback form below
He later juggled his architecture and construction studies &t Deakin University while working up
to 60 hours a week all while being paid below the minimum part-time wage of about $16.

The 26-year-cld claimed he recaived $10 an hour, which was then taxed.

*| was doing everything to get the job and did things to please my boss because e was the only one who geve me &
job," he said.

“It got really hectic for me because | was iryng to study and work five, six days a week, but | wanted to please my
owner and get a pay rige.”

Mr Rashid said he endured some horror nights with customers while working &t the city's T-Elewen store.

But he wes shocked when & man who tried to steal started urinating inside the store after he approached the
offender.

“He got inta & fight with other customers in the store because what e was dong was wrong,” he said.

1778709 6:57 PM
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UNITE = Blog Archive = Interview with 7-Eleven worker hrtpedfwowwunite org aw 20080000 L interview-with-T-cleven-w...

v THE FIGHTING UNION

FOR FAST FOOD &
RETAIL WORKERS

LUNITE needs vour help!
UNITE action against 7-Eleven =
A UNITE organiser recently interviewed one of our newest members. Below he tells us a bit about his working

conditions and life as an international student. Peter (who has withheld his real name for fear of discrimination) is 22
years old and works at a 7-Eleven store in the Melbourne CED.

UNITE: What led vou to first contact UNITE?

Peter: We saw an article about UNITE in the newspaper. They were helping some other shop workers who were being
underpaid. We thought mavbe they can help 7-Eleven workers as we all get very low pay.

UNITE: How long have you been waorking for 7-Eleven”!

Peter: [ have been working at 7-Eleven for just over & months. 1 was training for 1 month and then 1 got shifts after
that. It"s not a very good job but I need the work to pay my way through university. [ am studying at Victoria
University.

UNMITE: What is the pay and conditions like at 7-Eleven?

Peter: [ pet 510 per hour cash. It"s a flat rate which means it's the same on day end night shift. | also get a few free
drinks from the fridge but 1 have to pay for food.

I didn't get paid for my first month when I was training but [ was told 1 would get o pay rise 1o 511 per hour after the
first & months. 1 am still waiting for this though.

I get 3 shifis a week. Sometimes they are at night from about 2am tll Tam or during the day 1 usually work from
about from Tam till Tpm. These shifts vary a bit end usually I only ges o days notice before 1 have wo work. Without a
proper roster it makes it hard to fit in my study.

UMITE: Do you think these pay rates and conditions are wnigue to your store?

Peter: No, no, no. [t is roughly the same at every 7-Eleven store. The highest rate I have heard of is $13 per hour. 1
even know someone in (ueensland that works for 7-Eleven and the situation is the same up there.

UNITE: Do you get pay slips?
Peter: No | just get paid cash from the till. Some of the other workers do get pay slips and get paid by chegue or into

their bank scoount. But the problem is the pay slips are wrong. Say you have worked 20 hours a week, the pay slip
says you have only worked 14 hours. 5o you only get half of what vou should. | know some other workers get

lof2 17/8/09 6:59 PM
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tall

seperrmuntinn b 1 don't thesk T ger i
LIITE: 12 boor skafls am quiie losg, what abowi meal beeaks?

Peter; Mo war don't pot beeasks, Mosthy [ work onomy own s0 o o is mosnd ooebeve mo fora beesk. Wy boss mold
e it the shops reust sy open o afl tiees | usoally try o ean soeeing whale | am weoekieg, 17 T seed ingo 0 the
20 Tstuslly juar go quackly when fisgs are alow.

UNTTE: 7-Eleven ame a bug company. Do oo kiow hos sich mansy you soee 1em ove T

Peter: 1adon't ki execcly bk the shires) 840 1 Tave ever Gone dusing the aigh siale over I in aales, Some of
the cithisr weoeiens bave dnd thi 8 ot of TElevei 8 e city sepaladly mhe berween 5 HL000 sid S20.000 & day!

UINTTE: How mssy peopls wid in oo siome?

Pefct: Al the =moiment thees are abowt 10 ke We ofl coly ger & few s807 @ weekl. This selies it hand a8 eosty
iy pay s erouind S0 oo ek Citrvious]y yoi e pok live 4 this et 50 50 ol s hevs L werk pa jols

The worst thieg ghet this s, being imemational ezdents, we are 300 sippoted 10 werk more Than 20 Boers 8 week.
‘This iz & visg mguiremert. The problem (s wo am fomsed 8o brest this mule because #a par is w0 low

LINETE: Have you ever complmsed 10 the hass ghout the conditions st work?

Peterr ¥es o fow ol o hove nesed e probless with the sassger He jun sid i you doe’y Bie i pou e arve. Until
wp met UNTTE we didn 't know thal wo could do ampthimg abaut i, We wem o iodd anvthing ahout empleymems e
ferfnre wo saried work,

LINTTE: What do woa think oo he Sone 8 improve yoer wiekmg comaditions?

Peier: Wp don 't want smythosg spectal, We just want oo pet pend what wo e catitled 1o, I | was geitsg she minmmam
wigs [ woalds T nesd m Wik do ey boies. Then | ool bave Siome s R sy wmiveniny sk,

| thick 11 is @ serritie wastion when » hig company ke T-Eleves tskes sdhvareape of people, cspecally sicrmational
stodems. Many of us howe not had sny worll ex pesicace befee T-Eleves ces affoed o pay us sight, they heve lots of
Y.

LINTTE: Yo heve jsted UNTTE & vou Bank other 7-Eleven wtlers will join?

Peter: Wei, guire o f2w of us have dleealy joined. These i & i of @ik s UNITE between 7-Eleven wodken
capeciglly in the city. A univessily people ane aleo eling about i [iermanioasl siedens Always mis wgziber so he
wird spreads Sanl,

Some peopls am sexing mayhe we noed oo ks acon Tike the G dovers did a fow mosiths apo. They jealb siopped
work and profesied m the ciiy, Maybe LENITE stould do someibisg Tike this

Thsen wE e o veadsy, Spmmta Do, 206 a: U] e ared e Poed wraer Dpee. Tou o izl e s peman tochan ertny
gt e B 20 fond . Foosprmess et ooty Soecd, b san cma ik back ooy cemn e

Comimens we cosad.
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