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Paul Scarr asked the following question: 

Senator SCARR:  Well, you can have an assessment panel, right? But it's not necessarily 
going to be independent. It will certainly be an assessment panel, and it will conduct an 
assessment. But one of the key policy points underlying this bill is that the assessment panel 
needs to be independent, and one cannot judge whether or not an assessment panel is 
independent unless one knows what the qualifications are for the people who sit on the 
assessment panel. At the moment, the bill provides that the composition of the assessment 
panels is contained in the regulations, so there's absolutely nothing on the face of the bill that 
would provide safeguards with respect to the independence of the assessment panel. 
The thing that disturbs me about the evidence I'm hearing today is that you seem to be 
defaulting to the guidelines and saying that the guidelines meet the intention of the bill but, 
when I look at the guidelines, there are delegates of executive government sitting on those 
assessment panels, which potentially undermines at least the perception of the independence 
of those assessment panels. So are you saying that the existing assessment panel under the 
guidelines is independent and would be the model of an assessment panel moving forward? 
Ms Samios:  The Attorney-General has indicated his intention that the regulations pick up the 
effect of the guidelines as they currently exist, noting there's no current power to make 
regulations. The nomination or delegation of panel members by various persons under the 
guidelines does not mean that those people are not acting independently. Indeed, they were 
acting independently in performing those functions; they were assigned those roles and then 
asked to reach an independent judgement. 
Senator SCARR:  But they're not independent of government, are they? I mean, it's not like 
they're retired judges who have been appointed in their own right, delegates of someone or 
retired senior members of the AAT. A majority of them are not, at the very least, meeting 
those requirements. Isn't that the case? 
Ms Samios:  I can certainly provide on notice the names of the people involved. I'm not sure 
if it's an actual majority, but close to a majority would, in fact, be retired judges. I would need 
to go and check the numbers, but I think very close to 50 per cent of the panellists we've had 
have been retired judges. Then there have been people with a range of other perspectives: 
people with roles, say, on the Law Council or people with experience in the community sector 
have all been among the panellists nominated or delegated, depending on the function. And 
there have been current and former public servants, but I think those people understand very 
well what a merit based and transparent process requires, including the requirement for them 
to act independently in performing those functions. 
Senator SCARR:  So why hasn't membership of those panels been made public today? 
Ms Samios:  I thought it had been made public somewhere, but I'm very happy to provide it. 
Senator SCARR:  If you could provide that on notice, I'd appreciate that.
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