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16 February 2016 
 
Dr. Patrick Hodder 
Principal Research Officer 
Education and Employment Committee 
Department of the Senate 
PO Box 6100 
Parliament House 
CANBERRA  ACT  2600     By email:   
 
 
Dear Dr. Hodder 
 
Re:  Senate Temporary visa program hearing on 5th February , 2016 
 
 
With reference to your letter by email of Tuesday the 9th inst. I provide the following responses and information 
in relation to the questions taken on notice at the above hearing by the Committee.  These are dealt with in the 
same number order as they appear in the summary which you provided: 
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Attachment 1 to this letter provides an outline of the measures and initiatives implemented by 7-Eleven to 
address the problem of underpayment of franchisees employees. 
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The precise content of the Variation to the 7-Eleven Store Agreement differs slightly in the case of some 
franchises in order to properly effect the required amendments to the particular form of Store Agreement 
which had been entered into.  Attachments 2(a) and 2(b) however are copies of the base form of the 
document which is generally applicable to fuel and non-fuel stores respectively. 
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Of the  franchises to whom the invitation to enter into the Variation Agreement was extended only 11 have 
thus far not signed.  The stores involved are  
  
2099 – Sutherland  ) 
2249 – Menai  ) (These stores are operated by one Franchisee) 
2305 – Prairiewood  ) 
 



 

 
 
 
 
 
 
 

 
1185 – Richmond  ) (In these cases an extension letter is in place - Franchisee  
1002 – Dandenong  ) has been overseas) 
 
4104 – Durack   (This Franchisee is overseas) 
 
2175 – Greenpoint  
 
1131 – Fitzroy Street   
1145 – Collins Street   
1157 – St Kilda 
2070 – Bankstown 
 

 
Of the total number of franchised outlets those that have not signed account for around 1.78%.  The 
aggregate in the financial year 2015 referable to those who have not signed equates to 1.8% of the total 
franchisee income (before operating expenses) for the 7-Eleven network. 
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In the period July to December 2015 (inclusive) there were 831 visits to stores by 7-Eleven’s Retail Review 
team.  The frequency of visits to stores is set out in the table below. 

 
Number of stores visited Number of visits 
  
471 1 
122 2 
36 3 
2 4 

 
 

There are criteria which are referenced in order to determine the need or desirability for a follow up review 
and the approach can be summarized as follows: 

 
Store rating on review Review timeframe 
  
<85% Segment review within 4-6 weeks 
85% to 89.9% Segment review within 6-12 weeks 
90% to 100% Normal bi-annual review 

 
 

In December of 2015 and January of 2016 the number of reviews completed focusing on payroll was 687.  
In those months 545 stores were called on once and 71 stores had two visits. 
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Attachment 3 provides an outline of the time-line for finalising the implementation of the payroll initiatives 
and systems which are presently in train. 
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As at 31 December 2015, 7-Eleven had 626 stores. 8 of these stores were operated by 7-Eleven Stores 
Pty Ltd, with the remainder operated by a total of 442 Franchisees. 

During the months of September, October and November 2015, multiple meetings were held with 
Franchisees regarding the proposed variation to the franchise agreement. The dates, times, locations and 
attendees have not been documented for all of those meetings. Particulars of the key meetings held with 
the largest groups of franchisees however are set out below. 

Specific meetings attended by Bob Baily with other representatives of 7-Eleven Stores Pty Ltd: 

Date Venue Stores / Franchisees 
7th October 2015 7-Eleven Mt Waverley Head 

Office 
6 Franchisees 

8th October 2015 Rosehill Gardens Racecourse 213 stores 
9th October 2015 Brisbane Convention and 

Exhibition Centre 
128 stores 

12th October 2015 Melbourne Convention and 
Exhibition centre 

223 stores 

12th October 2015 Perth Convention and 
Exhibition Centre 

4 stores 

16th October 2015 7-Eleven Mt Waverley Head 
Office 

7 Franchisees 

4th November 2015 7-Eleven Tullamarine store 3 Franchisees 
24th November 2015 7-Eleven Mt Waverley Head 

Office 
7 Franchisees 

Specific meetings attended by other representatives of 7-Eleven Stores Pty Ltd: 

Date Venue Stores / Franchisees 
9th September 2015 Radisson Hotel Sydney 3 Franchisees 
15th October 2015 7-Eleven Mt Waverley Head 

Office  
3 Franchisees 

26th October 2015 – 6th 
November 2015 

Individual Visits to all stores All stores (where Franchisee 
available) 

30th October 2015 7-Eleven QLD State office c.40 Franchisees (smaller sub-
meeting with 6 Franchisees) 



 

 
 
 
 
 
 
 

30th October 2015 7-Eleven VIC State office 10 Franchisees 
30th October 2015 7-Eleven NSW State office c.60 Franchisees (smaller sub-

meeting with 4 Franchisees) 
 

 

At the meetings the key concerns raised by franchisees regarding the new arrangements concerned: 

• the new payroll record keeping and compliances requirements; 
• consequences for breaching the new payroll requirements and specifically how 7-Eleven 

would deal with honest mistakes by Franchisees;  
• exposure to liability resulting from past proven instances of underpayment; 
• ensuring equity of the new financial arrangements across all store types (fuel vs non-fuel), 

and 
• the opportunity for further gains through negotiation with 7-Eleven, including increasing 7-

Eleven’s share of store supply item expenditure, bad merchandise expenditure and janitorial 
expenditure. 
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Attachment 4 is a copy of the document which sets out the terms of 7-Eleven’s buy back offer to its 
franchisees. 
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The modelling of labour costs was performed as follows: 
 
7-Eleven were advised by employment consultants, ER Strategies, that the average cost per hour (before 
associated on-costs) of operating an optmised roster in a non-fuel store would be $25.04. 7-Eleven were 
advised by the same source that the comparable figure in a fuel stores is $21.97 per hour.  
 
After discussion with franchisees 7-Eleven determined that the minimum number of staff that would be 
required to operate a store would average at 1.1 Full Time Equivalent (FTE) for each shift per week over 
the course of a year. This staff number includes appropriate allowances for administration & management 
time, ordering and receiving stock, shift overlaps & promotional changeovers.  
 
The average minimum weekly cost of operating a non-fuel store as follows; 
168 hrs per week * $25.04 per hour x 1.1 FTE = $4,645.87 per week (before associated on-costs)  
and for a fuel store 
168 hrs per week * $21.97 per hour x 1.1 FTE = $4,060.06 per week (before associated on-costs) 
 



 

 
 
 
 
 
 
 

Similarly it was determined that a store would require an average maximum of 1.4 FTE staff per week over 
the course of a year. This staff number is driven primarily by transaction volumes during peak operating 
periods for the relevant stores.  
 
The average maximum weekly cost of operating a non-fuel store as follows; 
168 hrs per week * $25.04 per hour x 1.4 FTE = $5,889.41 per week (before associated on-costs)  
and for a fuel store 
168 hrs per week * $21.97 per hour x 1.4 FTE = $5,167.34 per week (before associated on-costs) 
 
For stores requiring more than the minimum number of hours, labour costs were increased at the rate of 
$0.86 per transaction in a non-fuel store and in the case of a fuel store $0.75 per transaction. 
 
Associated on-costs for leave accruals, superannuation and workers compensation were then added to all 
of these figures to determine the labour operating cost of each store. 
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There are two franchisees who have not signed the new Agreement with 7-Eleven, whose employees’ 
wages (11 employees in total) are being paid into the franchisees’ bank accounts. 

 
 

 
Yours faithfully 
 

 
Bob Baily 
Chief Executive Officer 
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Ms Hennessy:  With cashback, the pay might actually go into their bank account. The evidence that 
we are getting from the claimants is their bank statement that they will highlight, and you can see 
the name of the franchisee. Then the individual will get a text message, or they will be told when 
they go in for their shift, that they have to give back X amount. We have screen shots of text 
messages where they have said, 'This is what he sent to me.' 
Senator O'NEILL:  Can you provide those, de-identified, to the committee? 
Ms Hennessy:  I am sure we could 
 
Response 
 
Potential and current claimants corresponding privately with the Fels Wage Fairness Panel (the 
Panel) via our Facebook page, call centre and via email have claimed that the ‘cash back’ scheme is 
still in operation.  
 
The Panel is in possession of messages that have been sent to us via private message feature on the 
Panel Facebook site.  These can be provided on a confidential basis to the Committee upon request. 
The Panel requests that they are provided to the Committee in this manner so that a claimant is not 
at risk of being identified, as even if names are redacted it is possible that an individual could be 
identified by a member of the public through circumstances disclosed in the message.  
 

 

2. Hansard Page 39  

 
Senator O'NEILL:  Have you paid any claims to people who are now overseas? 
Ms Hennessy:  I am not sure, but I can find that out. I do not know whether they were in the 117. 
 
Response 
 
The Panel will become aware that an individual currently resides overseas if the claimant makes it 
known during their correspondence with the Panel, or if the Panel is advised by 7 Eleven that the 
claimant has directed payment of their Determination Amount to an overseas bank account.  
 
7 Eleven have confirmed to the Panel that they are able to make payments to overseas bank 
accounts and have made one payment into an overseas (US) bank account; this determination was 

http://www.7elevenindependentpanel.deloitte.com.au/


 

www.7elevenindependentpanel.deloitte.com.au  

Ph: 1800 619 802 

in the process of being accepted by the claimant as at the date of the Senate Hearing, however 
payment has now been made.  
 
It should be noted that overseas bank accounts paid may not be an accurate reflection of claimants 
who are overseas, as it is possible for a claimant to correspond with the Panel and direct payment to 
an Australian bank account.  The Panel is currently corresponding with claimants who have advised 
the Panel they are overseas, some of whom have a friend or family member in Australia assisting 
them with their claim. Therefore it would be reasonable to expect that overseas payments will 
increase in the future.  
 
In order to demonstrate the current reach of the Panel’s Facebook page, we set out at Appendix 1 
statistics regarding interaction with visitors to the page and country of origin. 
 
 

Clarification of evidence of Ms Siobhan Hennessy (page 32 of the Hansard transcript) 
 

 Regarding data provided on claims against regional managers - We have sent data to 7 
Eleven in relation to certain regional managers and all stores with a claim against them, and 
also any information obtained from claimants regarding involvement of regional managers 
and district managers in the alleged underpayment of wages generally. 

 

 Example of intimidation of employees - These comments were made in the context of the 
statement by Professor Cousins and were reflective of what the Panel were advised by a 
particular claimant at the meeting on 4 February 2016. The Panel has not investigated these 
allegations as it is not in the Secretariat’s remit to investigate claims of physical harm. 

 
 
 
 
 
 
 
 
 
 
 
 

http://www.7elevenindependentpanel.deloitte.com.au/
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Appendix	
  1	
  
	
  
The	
  Fels	
  Panel	
  interacts	
  with	
  potential	
  and	
  current	
  claimants	
  who	
  are	
  based	
  overseas	
  permanently	
  
and	
  temporarily	
  via	
  email	
  and	
  Facebook.	
  The	
  Panel	
  has	
  reached	
  an	
  international	
  audience	
  as	
  
demonstrated	
  by	
  current	
  insights	
  below	
  taken	
  from	
  our	
  Facebook	
  page	
  as	
  well	
  as	
  having	
  a	
  number	
  
of	
  applications	
  made	
  by	
  claimants	
  based	
  outside	
  of	
  Australia.	
  	
  

	
  
FACEBOOK	
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   KEY	
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FACEBOOK	
  INSIGHT	
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  that	
  the	
  
page/posts	
  have	
  been	
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  too.	
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  28	
  days	
  
*As	
  of	
  12/02/16	
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  =	
  6,	
  198	
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  =	
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ENGAGED	
  
*Post	
  Clicks,	
  Likes,	
  
Comments,	
  Shares	
  
*Last	
  28	
  days	
  
*As	
  of	
  12/02/16	
  

	
  
o INDIA	
  =	
  1,007	
  

	
  
o PAKISTAN	
  =	
  20	
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*Page	
  Likes	
  
*As	
  of	
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Ms Webster:  There are some others, if you would like me to take you through those. There are two 
that are related in Brisbane: Viplus Pty Ltd and Yuan, and Vipper Pty Ltd and Yuan—so they have a 
common second respondent. This relates to 7-Elevens which are operating on Brisbane. One is on 
George Street, and the other is located on Brisbane Street as I understand it. They have one 
common employee who is a complainant. I will just take you to the Viplus matter to begin with. That 
has 10 employees who are subject to the claim, and approximately $19,000 is claimed as having 
been underpaid in that matter. I am very pleased to indicate that the moneys have been rectified, 
but we are still proceeding in respect of that matter in order to seek from the court not only the 
imposition of penalties which serve as a specific and general deterrent but also some other types of 
orders as well, which will assist us in achieving compliance in respect of this particular individual and 
beyond. Similarly, in the matter of Vipper— 

Senator O'NEILL:  What are the other orders you are seeking? 

Ms Webster:  I have some of those. May I take that on notice. 

CHAIR:  Sure. 

ANSWER: 
The orders sought in both FWO v Viplus Pty Ltd and Anor and FWO v Vipper Pty Ltd and Anor are 
similar in form and are, in summary:  

1) Declarations that the First Respondent has contravened the sections of the Fair Work Act 
2009 (FW Act) and the General Retail Industry Award 2010 (Award) alleged in the statement 
of claim;  

2) Declarations that the Second Respondent was involved in each of the contraventions 
committed by the First Respondent;  

3) An order that the First Respondent rectify any amounts outstanding as a result of the 
contraventions to the employees;  

4) An order that the First and Second Respondents each pay pecuniary penalties in respect of 
the contraventions;  

5) An order pursuant to s545(1) of the FW Act that the First Respondent is to display a 
workplace notice visible to all employees in its business premises for a period of one year 
which contains information on minimum rates of pay and penalty rates under the Award and 
information on how to contact the Fair Work Ombudsman;  



6) An order that the First Respondent will, at its own expense, engage a lawyer with expertise 
in workplace relations to undertake an audit of the First Respondent’s future compliance 
with the FW Act and the Award on the following terms:  

a. such audit to be for a three month period;  
b. such audit to be completed within 60 days of the end of the audit period; and  
c. such audit to cover all employee employed by the First Respondent during the audit 

period.    

The order sought further requires that the results of this audit, including any identified 
contraventions, are to be provided to the Fair Work Ombudsman within 30 days of the audit 
being completed.   

7) An order requiring the First Respondent, if notified of any further complaints by former or 
current employees by the Fair Work Ombudsman, to attempt to resolve such matters within 
28 days of notification and to provide the Fair Work Ombudsman of the outcome of its 
investigation into these matters including evidence of rectification of any identified 
underpayments.   
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CHAIR:  I think we will leave it there, Ms James, because these matters can be pursued through 
Senate estimates. I just want to look at the Fels wage panel. They told us they are in communication 
with you. They are looking at amounts of $3½ million or $4 million in the matters that they are 
currently looking at, and they gave us those detailed figures. Ms Webster, you just detailed hourly 
rates of $10, $14, $17, so one would imagine there is a significant debt to the ATO. What, if any, 
relationship do you have with the ATO about unpaid tax liability? 

Ms James:  We regularly work with the ATO, ASIC and DIBP in relation to these sorts of matters. We 
would regularly refer matters of concern to them. We have a memorandum— 

CHAIR:  Have you referred 7-Eleven to the ATO? 

Ms James:  I would need to take that on notice. 

 

ANSWER: 

The FWO has a strong working relationship with the ATO, centred upon the mutual interest of 
regulating our respective frameworks. The FWO has a current MOU with the ATO.  

The FWO has not formally referred the 7-Eleven matter to the ATO. 

To date, the FWO has shared general information with the ATO regarding the issues that we are 
seeing at 7-Eleven, including as part of our work on the Inter Agency Phoenix Forum.   

Once the FWO’s Inquiry into 7-Eleven is completed, the final report may make specific 
recommendations about further actions that Government might take.  The FWO will consider the 
final report in determining whether a formal referral to the ATO is appropriate. 
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Senator McKENZIE:  The ombudsman has previously expressed a desire for supermarkets to look 
further down the supply chain and ensure the integrity of that supply chain. I would be really 
interested if, on notice, you could inform us of your expectations of what that might look like. 

Ms James:  Certainly. 

ANSWER: 

The FWO is committed to building a culture of compliance across Australian workplaces by setting 
priorities and using the tools available to us to hold people to account, influence or change 
behaviour and reduce the negative impacts of non-compliant conduct. 

We recognise that working with companies and individuals who are the final beneficiaries of labour, 
such as supermarkets, franchisors and industry organisations, is a critical part of achieving real 
change.  They are in a powerful position to influence behaviour and drive change through their 
choices. 

We also recognise that not all non-compliance is equal.  Most workplace participants that come to 
us actually want to do the right thing.  There is a difference between well-intentioned businesses 
that make mistakes which result in inadvertent non-compliance with workplace laws, and 
unscrupulous businesses that have put in place deliberate structures designed to gain a competitive 
advantage through calculated exploitation of vulnerable workers. 

We work co-operatively with the former to educate and empower them to address the factors which 
have led to non-compliance in their workplaces, and to achieve voluntary rectification of 
underpayments.   

For the latter, in order to achieve sustainable outcomes and change behaviour over time, it takes 
focus, effort and investment across a number of regulators and interest groups working together to 
stamp out the deliberate and structural exploitation of workers.  We are invested in this work and 
are taking active steps to deliver better outcomes. 

For example, we are encouraging franchisors and businesses at the top of the supply chain to take 
an interest in the wages and entitlements in their networks. If we find a business that is underpaying 
its workers, and that business is part of a franchise or supply chain, we look to the business at the 
top – the franchisor, principal or purchaser – because they are the ‘price-maker’ and they control the 
settings.   

We look to that business to accept, as have Coles and Baiada, “ethical and moral responsibility” to 
stamp out exploitation and implement sustainable changes to its business practices to ensure future 
compliance.  Real and effective measures taken by businesses in a supply chain can include: 

• robust, transparent and verifiable electronic time-keeping, payroll and worker identification 
systems; 

• regular independent audits and assessments of compliance, both of the business and of the  
contractors within the network; 



• implementation of workplace relations training, including training ‘in-language’ for employees 
from non-English speaking backgrounds; 

• providing greater access, information and co-operation to FWO inspectors and advisors; 

• establishing clear procurement policies and conducting regular reviews of procurement and 
outsourcing arrangements to ensure ongoing ethical practice;  

• properly formalised written contracts with supplies and contractors, with clear requirements for 
compliance with workplace laws. 

We are working to influence supply chains across Australia in a number of ways. 

• We seek compliance partnerships, which are becoming increasingly popular with businesses who 
wish to make a strong and public commitment to their employees, franchisees, contractors, 
customers and the broader community about compliance with workplace laws.  13 businesses 
are currently in partnerships with us, including Baiada and McDonalds. 

• We enter enforceable undertakings.  When the FWO entered into an enforceable undertaking 
with Coles in 2014, Coles became the first major supermarket chain to publicly declare that it 
has an “ethical and moral responsibility” to join with the FWO to stamp out exploitation. 

• We litigate using the accessorial liability provisions within the Fair Work Act to hold those 
involved in contraventions to account. 

The FWO’s “new and innovative ways” of using the strategies outlined above were considered by 
Dr Tess Hardy and Dr John Howe of the University of Melbourne, in their 2015 research article 
Chain reaction: A strategic approach to addressing employment noncompliance in complex supply 
chains (Journal of Industrial Relations 2015, Vol. 57(4), pages 563 to 584). 

There are other levers available to us to drive supply chain compliance. 

• We have commenced strategic inquiries which are longer term pieces of work, designed to 
understand the systemic issues behind non-compliance and liability.  These inquiries include the 
Harvest Trail Campaign, the 7-Eleven Inquiry, the Baiada Inquiry and the 417  Working Holiday 
Visa Inquiry. 

• We work collaboratively across government with other agencies and departments such as the 
ACCC, ASIC, ATO and DIBP, through initiatives including Taskforce Cadena and the Inter Agency 
Phoenix Forum. 

• We are proactive in using the media to let the public know about the nature and extent of the 
problems we find and expand our impact. 

• We engage with stakeholders, including through presenting speeches at seminars and 
conferences convened by key industry participants and advisors. 

• We provide a range of free tools and resources on our website: www.fairwork.gov.au, to help 
business strengthen the workplace practices within its networks, including the Pay and 
Conditions Tool (PACT), downloadable templates, an online learning centre and other tailored 
information for franchisors and small businesses. 

http://www.fairwork.gov.au/




Senate Education and Employment Committee 
 

Inquiry into the impact of Australia's temporary work visa program on the Australian labour market 
and on the temporary work visa holders 

 
Canberra 5 February 2016 

 
Questions taken on notice – National Farmers' Federation 

 
1. Hansard Page 1  

 
CHAIR:  Thanks, Mr Mahar. Did the government consult you before it announced this decision? 

Mr Mahar:  We are of the view that we needed to have a little bit more consultation as part of this. 
We think that, because of the impacts of this policy decision, there needs to be some more 
consultation, and the impacts of such a decision considered in a little bit more detail. 

CHAIR:  Did they consult you before they made this announcement? 

Mr Mahar:  Not as far as I am aware, but I am happy to take that on notice. 

Answer: 

The National Farmers’ Federation (NFF) was not consulted before the decision was announced. 
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CHAIR:  Have you ever had a conversation or written to the government about a visa which would 
give you exclusive use of backpackers or other sorts of seasonal workers, rather than having to 
compete with hospitality? 

Mr Mahar:  I think what we have done is to make it very clear that the issue of seasonal workers, 
backpackers, temporary workers, is very critical, and we understand the complexities around 
balancing up whether it is specific to the agriculture sector. Ideally, I suppose, we would like to have 
agriculture-specific measures, but we know how difficult that is. If it ended up that we had a specific 
agriculture sector arrangement, I think that would be beneficial. But I do not think we are there yet. 

CHAIR:  Have you advocated for that position? 

Mr Mahar:  Not specifically, I do not think—but, again, I am happy to take that on notice. 
 
Answer: 
The NFF has not had a conversation with or written to the government about a visa which would 
provide exclusive use of backpackers or other sorts of seasonal workers for agriculture, rather than 
having to compete with hospitality. 
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Senator RICE:  Just following up on Senator Peris's questions, can you tell us specifically how the 
tax arrangements compare from Australia with the other countries that backpackers, potentially, 
could be visiting, like New Zealand and Canada. 

Mr Mahar:  Yes, I think I have that information here. Give me just one moment. I do not actually 
have the rates, I am sorry to tell you that, but I can certainly provide them later today, if that is okay. 
I know that New Zealand and Canada are certainly alternatives to the Australian tax rate, but I can 
certainly provide them. I do not seem to have them. 

Senator RICE:  And specifically, also, average wage rates that people are being paid in Australia 
compared with agricultural work in New Zealand and Canada. 

Mr Mahar:  Sure. I am happy to provide those. 
 
Answer: 

Comparable earnings – working holiday makers 

Country Australia 
(32.5%) 

Australia 
(19%) 

Canada New Zealand 

Min. hourly wage $17.291 $17.292 $10.733 $14.754 

Tax rate 32.5%5 19%6 15%7 10.5%8 

Net hourly wage $11.67 $14.03 $9.13 $13.20 

 
The NFF does not have specific data on average wage rates that people are being paid in Australia 
compared with agricultural work in New Zealand and Canada. 
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Senator McKENZIE:  When you look at, say, the 417s, 457s et cetera—the raft of different visa 
classes—how do your members, or the members of your members, the actual producers, manage 

                                                           
1 Fair Work Commission, National Minimum Wage Order 2015, 29 June 2015  
2 As above 
3 Canada Labour Program, Average minimum hourly rate across all Canadian Jurisdictions, 
http://srv116.services.gc.ca/dimt-wid/sm-mw/rpt1.aspx?lang=eng  
4 NZ Ministry of Business, Innovation and Employment, The minimum wage 
http://employment.govt.nz/er/pay/minimumwage/ 
5 Assumes 2015 Budget measure implemented from 1 July 2016 
6 Assumes 2015 Budget measure varied to tax working holiday maker income at 19% from 1 July 2016 
7 Canada Revenue Agency, Federal tax rate, earnings under $44,702, http://www.cra-
arc.gc.ca/tx/ndvdls/fq/txrts-eng.html 
8 For earnings up to $14,000, increases to 17.5% for earnings between $14,000 and $48,000 
http://www.ird.govt.nz/how-to/taxrates-codes/itaxsalaryandwage-incometaxrates.html 

http://srv116.services.gc.ca/dimt-wid/sm-mw/rpt1.aspx?lang=eng
http://www.cra-arc.gc.ca/tx/ndvdls/fq/txrts-eng.html
http://www.cra-arc.gc.ca/tx/ndvdls/fq/txrts-eng.html


that? Is it a difficult system for them to negotiate to try and source the labour that they need at any 
given time? 

Mr Mahar:  It is difficult, as a rule. The complexities around working through the visa system are 
difficult and we do think that they can be simplified. 

Senator McKENZIE:  How? 

Mr Mahar:  I suppose it is the, can I say, red tape and arrangements that require farm businesses to 
sort out and verify and complete the administrative requirements to satisfy some of those visa 
arrangements that make it difficult and prevent people from even entertaining the idea of going 
down that path. So, as I have said a couple of times, it is complex, but I think we need to make it 
simpler for the farm business person to be able to employ labour at those peak times because they 
are busy, as all business people are, but we need arrangements where it is a little bit simpler to 
access the arrangements and to attract workers to some of these rural and regional centres. Does 
that make sense? 

Senator McKENZIE:  Yes, completely. But I probably wanted a more specific answer. On notice, 
could you give some thought to what would make it simpler without decreasing the integrity of the 
system? 

Answer: 

Regional agriculture is unique in its reliance on overseas workers and the agriculture sector needs 
migration programs which support this. While the agriculture sector invests heavily in programs to 
recruit, train and retain skilled workers within Australia, regional agricultural workforce demands are 
unlikely to ever be met from the local employment market. Australia will always need to draw on 
migration programs to supplement its agricultural workforce. 
 
Current migration programs do not make it easy to fill workforce shortages, either skilled or 
unskilled. The 457 visa needs to be available to agricultural occupations where industry has 
demonstrated there is a labour need without having the Consolidated Sponsored Occupation List as 
the ultimate arbitrator of all skilled occupations in Australian agriculture.  
 
Creating a new low skilled visa stream for regional agricultural work which permits economic 
migrants to benefit from work opportunities in Australia, either temporarily or on a permanent basis 
is a necessary step to securing our future as a high quality, high output producing nation. Such an 
approach could replace the 417/462 and student visa options insofar as they apply to Australian 
agriculture.  
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CHAIR:  What sort of verification is there? What we found, certainly with Coles and Woolworths, in 
relation to Baiada and D'VineRipe was that they had a good supply chain policy in place but it still fell 
away. That verification is really critical. What are you looking at there? 



Mr Mahar:  Making sure that there is not just one system that ends at a particular point in the chain 
and that everyone across the chain, including contractors and workplace providers, are abiding by 
those systems as best practice arrangements. It is about making sure it does not end just at the farm 
and does not end just at the processing sector or the retail sector but that it goes right through the 
supply chain. I am happy to provide you with the details of where we are up to. It has not been 
completed yet, as I said, but we are aware of the issue and we want to take a proactive stance. 

CHAIR:  I think we would be interested in that. 
 
Answer: 
In August 2015 the NFF, in partnership with the Produce Marketing Association Australia-New 
Zealand, hosted an ‘Overseas Workers in Agriculture’ Forum bringing together approximately 100 
people from 70 different organisations across the agriculture sector. Participants ranged from 
growers, industry bodies, retailers and other interested organisations.  
 
The NFF has continued to work closely with all of the major retailers and industry to develop guiding 
principles for sustainable employment and labour contracting in our industry. These guides are 
published on the NFF website and are provided as an attachment to these questions. 
 
We are now working on the development of training, policy and contractual template documents for 
users of labour contractors in the agriculture industry to help farmers adapt best practice when 
overseas workers are engaged on their farm. 
 
 The NFF Budget Submission 2016-17 sought a commitment from Government to implement an 
approved contractor scheme for agricultural labour contractors where contractors can seek 
‘Approved Contractor’ status from the Department of Employment by demonstrating sound business 
practices and a history of regulatory compliance. Such a scheme would operate in a similar manner 
to the Approved Employer Scheme under the Seasonal Workers Program. 
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Australian farmers are committed to
sustainable agricultural employment, through
adoption of practices aligned with existing legal
obligations and measures to promote fairness
at work.

Right to work
Confirmation of the legal right to work in Australia is
sought before workers commence work on the property
and at regular intervals. This can be done either
through the Visa Entitlements Verification Online
(VEVO) system or by requiring workers to furnish
satisfactory evidence. Individuals who have no right to
work in Australia are not permitted to commence work.

Informed employees
All workers receive an induction before starting work
for the first time. Relevant documentation is provided
to employees in their own language (when available),
including contracts of employment, the Fair Work
Information Statement, access to the relevant award
and a contact person at work who can answer
questions during working hours.

Wages and conditions
Wages and conditions are in accordance with the Fair
Work Act 2009 (Cth) or the relevant State law,
relevant modern award or enterprise agreement.
Wages paid weekly or fortnightly unless otherwise
agreed in writing. Records are kept, and pay slips
provided, outlining all entitlements and monies paid
or deducted. Deductions from wages are agreed in
writing between the employer and employee and are
not unreasonable in the circumstances.

Work safety
There is a work, health and safety (WHS) policy for
the workplace, detailing how to deal with safety risks,
incidents and injuries. Safety inductions are carried
out on commencement, and ongoing safety training
is provided as required. Safety risks are assessed on
an ongoing basis, and appropriate action taken.
Safety equipment and personal protective equipment
(PPE) appropriate to the level of risk is provided by
the employer.

Fair treatment
The employer has a process to deal with complaints
about workplace bullying, anti-discrimination and
sexual harassment. Unlawful treatment at work is not
tolerated, with processes in place to reasonably
respond to any concerns.

Training
Employees are given adequate instruction on how to
perform the work required on an ongoing basis.
Opportunities to improve skills are made available as
appropriate and the employer pays for training
carried out by employees at the employer’s request.

Amenities, board and lodging
Accommodation and workplace facilities are
provided in a clean, safe and fit for purpose state. The
cost of accommodation is levied in accordance with
the relevant modern award or enterprise agreement,
or otherwise at fair market rates.

Guiding principles

https://www.border.gov.au/Busi/Visa
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Right to work
 Worker has a legal right to work in

Australia (check here: VEVO)

 No start for individuals who have no
right to work in Australia

Informed employees
 Induction on commencement or

soon after for new workers
 Documents provided (in language

of employee where available):
 Contracts of employment
 Fair Work Information

Statement
 Access to relevant award
 Contact person at work

Wages and conditions
 Wages, conditions and

superannuation in accordance
with legislation, modern award
and/or enterprise agreement

 Wages paid weekly or fortnightly
unless otherwise agreed in
writing.

 Records are kept, and pay slips
provided

 Any deductions agreed in writing
and not unreasonable in the
circumstances

Work safety
 WHS policy in place
 Safety inductions on

commencement or soon after
 Safety training provided as

required

 Safety risks assessed
on an ongoing basis

 Appropriate action
taken in response to identified
risks

 Safety equipment and PPE
provided

Fair treatment
 No tolerance for unlawful conduct
 Policies in place covering:

 Workplace bullying
 Anti-discrimination
 Sexual harassment

Training
 Instruction provided as required
 Upskilling opportunities made

available as appropriate
 Employer meets costs of training

required by the employer

Amenities, travel and board
 Workplace facilities and lodgings

are clean, safe and fit for purpose.
 Charges for travel and

accommodation in accordance
with modern award or enterprise
agreement, or otherwise at fair
market rate

Workers compensation
 Insurance cover in place

Employment
Checklist

FOR MORE INFORMATION

National Farmers’ Federation (02) 6269 5666

Email: reception@nff.org.au

https://www.border.gov.au/Busi/Visa
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Australian farmers are committed to
sustainable labour contracting practices
through adoption of measures to foster
effective, low risk relationships with
contractors and promote fairness at work.

Choosing a contractor
When choosing a contractor, it is important to
ensure that they provide an Australian Business
Number (ABN) together with evidence of dealings
with the Australian Tax Office (for example, recent
Company Tax Returns / PAYG withholding annual
reports).

Contractors must have current insurance for their
workers and their business activities and are
expected to provide a Certificate of Currency for
each relevant insurance each year. As a minimum,
contractors must hold workers compensation
insurance (including for ‘deemed employees’) and
public liability insurance (minimum $20 million).

Contractors must have up to date workplace and
safety policies and provide personal protective
equipment (PPE) for their workers unless there is
written agreement for this to be provided on site.
Farmers and contractors should adopt a joint
approach to farm safety management.

Contract terms
A formal contract for services should be in place
between the farmer and contractor. Contractors
must not seek or receive payments from

individuals to secure work. Workers must be paid
in accordance with the relevant modern award or
enterprise agreement as a minimum.

Charges for travel, accommodation and/or any
other benefits must be in accordance with the
relevant award or agreement, or otherwise at fair
market rates.

Contractors must clearly demonstrate how and
when their workers are paid, and any transport or
accommodation or incidental fees they will incur.

Employees must not be required to lodge deposits
or identity papers with the contractor and must be
free to leave employment in accordance with their
visa and on reasonable notice.

Contracts should clearly identify who is responsible
for checking that workers have valid work rights.
Farm workplace policies and practices advised to
the contractor must be provided to employees of
the contractor.

Contract workers
Farmers also have a responsibility to make sure
workers on their properties have the right to work
in Australia and are treated well. This includes
checking in with workers from time to time, asking
how things are going, and making sure workers
have a workplace contact for any concerns.

Contractors should provide details of languages
spoken by contract workers, so that contact details
for the Fair Work Ombudsman’s worker helpline
can be displayed in the relevant language at work.

Guiding principles
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Choosing a contractor
 ABN provided
 Evidence of recent ATO

dealings (e.g. Company Search)
 Insurance certificates of

currency provided including:
 Workers compensation

(also covering ‘deemed
employees’)

 Public liability – min. $20m
 Workplace and safety policies
 PPE (personal protective

equipment) provided

Contract terms
 Formal contract for services in

place
 No payments from workers to

contractors to secure work
 Contractor payments to

employees in accordance with
relevant modern award /
enterprise agreement

 Travel, accommodation and/or
other benefits charged to
workers only in accordance with
the relevant award, agreement
or if none, at no more than fair
market rates

 Contractor provides detail
about how and when workers
are paid, incl. any deductions
for transport, accommodation,
or similar

 Workers are not required
to lodge deposits or
identity papers with the
contractor.

 Workers must be free to
leave employment in
accordance with their visa
and on reasonable notice.

 Clear statement on who
will check that workers
have valid work rights.

 Any farm workplace policies
and practices provided to the
contractor must be passed on
to contract workers

Contract workers
 Worker has a legal right to work

in Australia (check here: VEVO)
 Check in with contract workers

from time to time to see how
things are going

 Make sure workers know who
to contact if they have any
concerns

 Find out which languages are
spoken by contract workers,
and display the Fair Work
Ombudsman’s worker helpline
in those languages where they
can be easily seen on site

Contracting
Checklist

FOR MORE INFORMATION

National Farmers’ Federation (02) 6269 5666

Email: reception@nff.org.au

https://www.border.gov.au/Busi/Visa
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