
 
 
 
 

SSCLCA Public Interest Immunity Hearing – 31 January 2014 
 

Question On Notice No. 1 – Senate Order 10 (Harradine) 
 
Senator Carr asked on 31 January 2014, Hansard Page 27: 
 
Is it your intention for the Defence department to comply with Senate Order No. 10? 

 
Response: 
 
Yes. 
 



 
 
 

SSCLCA Public Interest Immunity Hearing – 31 January 14 
 

Question On Notice No. 2 – Directives 
 
Senator Ludwig asked on 31 January 2014, Hansard Page 36: 
 
Senator LUDWIG:  General David Hurley, can you provide a copy—or take it on 
notice if you want—of the directives that you have provided to Lieutenant General 
Campbell about his role and responsibility in relation to Operation Sovereign 
Borders? 
Gen. Hurley:  I will take it on notice. 
Senator LUDWIG:  And, of course, the one that you may have provided to Rear 
Admiral Noonan. 
Gen. Hurley:  I do not directly provide one to Rear Admiral Noonan, but I will find 
what document might suit your needs. 
Senator LUDWIG:  I thought it may not have been you who provided the directive. 
Gen. Hurley:  But I will take them both on notice and come back. 

 
Response: 
 
Attached are the directives from CDF to the Commander of the Joint Agency Task 
Force Operation Sovereign Borders and from Commander Joint Operations (CJOPS) 
to Commander Border Protection Command with personal information redacted for 
privacy reasons. 
 























































 
   

 

    

            
        

   
   

    

  



























 
 
 

SSCLCA Public Interest Immunity Hearing – 31 January 2014  
 

Question on Notice No. 3 – Operation Sovereign Borders (OSB) Advice 
 
Senator Ludwig provided in writing: 
 
(1) Have you provided advice to government or OSB concerning the application of 

OSB? 

(a) When was this advice provided?  

(b) In what form did it take? 

(c) Have you provided advice to government or OSB concerning tow backs?  

(d) When was this advice provided? 

(e) In what form did it take 

(2) Why did Defence provide an answer to the senate estimates committee (question 
16) that “Defence has not provided any specific policy advice or Cabinet level 
briefings to the Government on tum back operations or Operation Sovereign 
Borders. Defence has provided oral updates on Operation Sovereign Borders to 
the National Security Committee (NSC) of Cabinet meetings held on 15 October 
and 25 October 2013. Defence has contributed to and commented on advice 
provided to the Government by other agencies and has provided advice on 
ancillary matters related to tum back operations and Operation Sovereign 
Borders, but not specifically on the conduct of turn backs”.  

(3) When did you provide policy advice regarding ‘tow-backs’ for SIEVs?  

(a) Did the advice received warn of potential international law of the sea, 
international human rights, and refugee convention breaches, specifically 
of non-refoulement, that the implementation of this policy would expose 
Australia to?  

(b) Did the Defence Force provide advice on this policy direction? 

(c) If so, what were the details of that advice? 

(d) Did the advice include safety concerns for navy personnel, SIEV crew and 
passengers?  

(e) If no advice was given regarding tow backs, why was it not sought?  

(4) Entry into Indonesian waters – timeline, process, identification, who spoke to 
who etc. 

(a) When did these incidents occur and how many were there? 

(b) How did they occur?  

(c) How do Australian naval assets gauge their position in the water? Did this 
mechanism fail? How did it fail? Why did it fail? 



(d) Were Australian naval personal aware that they were in Indonesian 
territorial waters?  

(e) Were Australian Naval assets under engine power when they 
‘inadvertently’ entered Indonesian waters? Or did they drift across the 
line? 

(f) Were Australian Naval assets conducting ‘tow-backs’ at the time they 
inadvertently entered Indonesian waters? 

(g) How many times did Australian naval assets cross into Indonesian waters? 

(5) Will the joint review by the CDF and CEO of Customs be released to the 
public?  

(6) What was the rationale behind amending the workplace arrangements for navy 
personnel conduct in on water operations? Why is this necessary?  

(7) Are there additional conduct guidelines for navy personnel that assist with how 
to approach and handle people with possible PTSD and/or other trauma related 
injuries?  

(8) What are the daily costs involved with the deployment of ADF resources for 
OSB?  

(9) Specifically, what is the cost of having two Major Fleet Units in the area on 
standby for OSB?  

(10) In light of recent allegations from Asylum Seekers reportedly towed back to 
Indonesia on the 6th January 2014, how are you ensuring that Navy Personnel 
are conducting their operations with professionalism and concern for the safety 
of all persons involved including navy personnel?  

(11) Lifeboats – use, quantum and cost  

(a) Are they included in Australia’s military expenditure?  

(12) In response to a question taken on notice (no 16) in the previous Supplementary 
Budget Estimates, Defence provided a response to a question posed by Senator 
Ludwig regarding the advice given by the Defence regarding tow-backs - the 
last paragraph of the response was as follows: Defence has contributed to and 
commented on advice provided to the Government by other agencies and has 
provided advice on ancillary matters related to turn back operations and 
Operation Sovereign Borders, but not specifically on the conduct of turn backs.  

(a) Can you please outline the contribution and comments on advice that is 
referred to here please?  

(b) Can you please outline the advice that was provided by Defence on 
“ancillary matters related to turn back operations” that are referred to 
above? 

 

 

 

 

 



 

Response: 

 
(1), (a), (b), (c), (d), and (e)  

The Department of Defence has provided advice to the Minister for Defence on some 
aspects of the application of Operation Sovereign Borders. 

Advice was provided in the form of written Ministerial advice on the following dates: 

19 September 2013 

3 October 2013 

31 October 2013 

14 November 2013 

12 December 2013 

13 December 2013 

19 December 2013. 

(2)  Defence provided this response because it was an accurate answer to the question 
asked of Defence. 

(3), (a), (b), (c), and (d).  See response provided to Defence Senate Estimates 
Supplementary Question on Notice No. 16 from 20 November 2013 – Policy advice 
regarding turnbacks. 

(3e).  Defence cannot answer why advice was not sought from the Department by 
other agencies. This is a question for the other agencies. 

(4), (a), (b), (c), (d), (e), (f), and (g). This question relates to OSB and should be 
referred to the Joint Agency Task Force (JATF). Defence does not comment on 
specific Tactics Techniques or Procedures (TTPs) used by Crews within Operations 
as it may compromise the safety of ADF personnel.

(5).  CEO Australian Customs and Border Protection Service (ACBPS) and the Chief 
of the Defence Force (CDF) are considering the review report, including whether it is 
suitable to be released publicly.  

(6).  The Chief of the Defence Force has acted in accordance with his authority under 
the Work, Health, and Safety (WHS) Act 2011 to issue a declaration of exemption 
relating to personnel involved in OSB. 

In giving effect to Government policy under Operation Sovereign Borders, ADF 
personnel will be required to operate in a hazardous, uncertain and high-tempo 
operational environment. This involves having to board vessels and control 
potentially uncooperative persons. In such circumstances, despite best efforts, it may 
not always be possible for personnel to fully comply with their individual obligations 
under the Work Health and Safety Act. 

The safety of life at sea is, and will remain, a paramount consideration in the conduct 
of all ADF operations including those conducted as part of OSB. 

The declaration removes the duties for which individuals who are implementing 
Government policy can be held personally responsible under the WHS Act. This 



means they are not subject to criminal and civil penalties for certain breaches of the 
Act.  It does not remove the institutional duty of the Department of Defence or the 
duties owed by senior Officers of the Department to workers and other persons nor 
does it remove the obligation of ADF personnel to comply with Defence safety 
procedures, policies or instructions. 

(7).  In relation to guidelines for Navy personnel that may be required to assist with 
Potential Illegal Immigrants (PII) which may have PTSD and/or other trauma related 
injuries: 

(a) This question relates to OSB and should be referred to the Joint Agency 
Task Force (JATF). Defence does not comment on specific Tactics 
Techniques or Procedures (TTPs) used by Crews within operations. 

In relation to the potential for PTSD amongst Defence Force personnel within 
Operation RESOLUTE: 

(a) We recognise that exposure to trauma through deployment increases the 
risk of mental disorder. However, evidence shows that Defence members, 
particularly in the younger age groups, may experience mental health 
problems and exposure to trauma prior to their service, during service and 
whether or not they have been deployed.   

(b) A mental health support program commenced in 2011 in response to 
unique stressors associated with Operation Resolute.  

(c) The program comprises a pre-deployment resilience brief, an annual 
mental health and wellbeing screen and screening interview by a 
psychologist, specific tailored screening and support in the event of 
combat or trauma exposure, and referral for further detailed clinical 
assessment and treatment as required.  

(8).  The estimated average net additional daily costs involved with the deployment of 
ADF resources for OSB is $0.110m. 

(9).  The estimated average net additional daily cost of operating Major Fleet Units 
for Operation Sovereign Borders is approximately $0.014m. 

(10).  Defence has multiple layers of policy, orders, and instructions to guide the 
conduct and behaviour of personnel. Defence investigates credible allegations of 
misconduct or unprofessional behaviour.  

(11).  Any funding of Lifeboats is not included in Australia’s military expenditure. 

(12) (a).   Defence has contributed to and commented on advice and submissions, 
such as Cabinet Submissions, prepared by other Departments and Agencies. Defence 
also developed and provided advice on the JATF organisational structure.  

 

12 (b). See response to Question 1. 

 



 
 
 
 

SSCLCA Public Interest Immunity Hearing – 31 January 2014  
 
Question On Notice No. Q4 - Further Operation Sovereign Borders (OSB) advice 
 
Senator Ludwig provided in writing: 
 
(13) How many on water incidents have occurred since the start of OSB in 

September 2013? 
(a) Does this number include non-SIEVs? If yes, how many are non-SIEVs? 
(b) Why is the information about on water incidents restricted to only 

publically accessible information? 
(c) Who makes this decision? 

(14) Are there guidelines in place for Australian naval personnel to follow during on 
water operations? What do these guidelines entail?  

(15) What do ‘on water operations’ entail?  
(16) How is the Government instructing the navy to deal with people smugglers and 

traffickers? What policies or guidelines are in place for the effective arrest and 
prosecution of people smugglers? 

(17) What are the Government’s policies regarding on water operations?  
(18) Are SIEVs intercepted inside or outside of Australia’s EEZ?  
(19) What are the guidelines and policies that deal with sinking boats? What 

guidelines or policies are given regrading boarding a foreign vessel in 
international waters?  

(20) Are there additional conduct guidelines for navy personnel that assist with how 
to approach and handle people with possible PTSD and/or other trauma related 
injuries? 

(21) Are there specific conduct guidelines for Navy personnel regarding engaging 
with minors? 

(22) Are there specific conduct guidelines for Navy personnel regarding engaging 
with people with disabilities? 

(23) Are there specific conduct guidelines for Navy personnel regarding engaging 
with people from different cultures? 

(24) What are the policies surrounding how Australia is working with Indonesia to 
curb people smuggling and trafficking operations?  

(25) Are there any guidelines or policy directions provided to Navy personnel 
regarding the conduct of tow-backs? If so, what do these guidelines and/or 
policy directions entail? What are these guidelines and/or policy directions 
based on? How are navy personnel, SIEV crew members and passengers safety 
at sea ensured?  

(26) What Customs and Boarder (sic) Protection Department assets are used?  
(27) What are the costs involved with deploying these assets for OSB?  
(28) Have any of these lifeboats been used for on water incidents?  
(29) Have these lifeboats been used to transport IMAs back to Indonesia?  
(30) If so, when did this occur? How many people were transferred to the lifeboat?  
(31) What is the policy regarding the use of these lifeboats?  
(32) When are they deployed and in what circumstances? 



(33) What are the arrangements surrounding the ordering/purchasing of these 
lifeboats?  

(34) What How (sic) many lifeboats have been purchased?  
(35) How much does each lifeboat cost? 
(36) Under which budgetary heading do the cost of these lifeboats fall under?  
(37) What happens to the lifeboat after it is used to transport the crew and passengers 

back to Indonesia?  
(38) Are they returned to Australia?  
(39) If so, how are they returned to Australia? Who assists in this endeavour?  
(40) How much does this cost?  
(41) If not, who then ‘owns’ the lifeboats once they reach Indonesian shores?  
(42) Are they Australian flagged vessels?  
(43) If so, what is the legal justification for the lifeboats to enter Indonesian waters 

considering that vessels carrying Asylum Seekers are not considered as innocent 
passage?  

 
Response: 
 

(13), (a), (b), and (c). This question relates to OSB and should be referred to the Joint 
Agency Task Force (JATF).

(14). Defence has multiple layers of policy, orders, and instructions to guide the 
conduct and behaviour of personnel. 

(15-43)This question relates to OSB and should be referred to the Joint Agency Task 
Force (JATF). Defence does not comment on specific Tactics Techniques or 
Procedures (TTPs) used by Crews for operational reasons. 

 



 
 

SSCLCA – Public Interest Immunity Hearing 31 Jan 2014  
 

Question On Notice No. 5 – Breakdown of costings of Op Resolute  
 
Senator Joe Ludwig asked on 3 February 2014: 
 
At Page 126 of the 2013 MYEFO document it states that this year “The Government 
will provide $31.6 million to expand Operation Resolute to include activities related 
to Operation Sovereign Borders.  This funding will be used to cover costs associated 
with an additional major fleet unit, resulting in the permanent assignment of two 
major fleet units to Operation Resolute, as well as increased personnel and associated 
support elements, including the use of reservists.  Operation Resolute is the Australian 
Defence Force’s contribution to the whole-of-government effort to protect Australia’s 
borders and offshore maritime interests”. Can you provide a breakdown of the  
$31.6 million expansion to Operation Resolute? 

 
Response: 
 
(1) The breakdown of the budget for Operation Sovereign Borders by component is 

shown in the table below. 
 
Breakdown of Budget – Operation Sovereign Borders 

  
2013-14 

Budget Estimate 
Component $m 
Personnel Costs 9.779 
Logistic Support 15.850 
Sustainment  5.921 
  
Total Operation Sovereign 
Borders 31.550 

 




