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SENATE SELECT COMMITTEE ON RED TAPE: INQUIRY INTO THE EFFECT OF RED 
TAPE ON OCCUPATIONAL LICENSING 
 

1. INTRODUCTION 

Thank you for the invitation to make a submission to the Committee on this important inquiry. 

The Shopping Centre Council of Australia (SCCA) is the national industry group for major owners, managers and 
developers of shopping centres.  Our Chairman is Peter Allen, CEO, Scentre Group (owner and operator of Westfield 
shopping centres). 

We have reviewed the Terms of Reference and are pleased to provide this submission for the Committee’s 
consideration. 

Based on existing successful commercial real estate licensing reforms in Queensland (2014), NSW (2016) and South 
Australia (2017), we respectfully recommend that the Committee recommends that further real estate licensing 
reform – noting that such reform is low-risk and low-cost-to-Government - is prioritised and implemented in other 
jurisdictions (e.g. Victoria, Western Australia).  As has been the case with the existing reforms noted above, further 
reform can be achieved via regulatory amendments. 

2. COMMERCIAL REAL ESTATE LICENSING 

The reform of occupational licensing has been a longstanding critical issue for our industry; specifically – and to 
borrow a term from the Committee’s Terms of Reference - the redundant notion that our members need to be 
‘licensed real estate agents’ under relevant state-legislation – often to protect themselves (e.g. where the 
management of a shopping centre is undertaken by a related-entity of the owner of the shopping centre) as the so-
called ‘consumer’. 

In the case of our members, as large, sophisticated groups, they do not want or need this regulatory protection. 

In our case, those that have traditionally opposed such reform do not speak on behalf of the ‘consumer’.  Further, 
such groups do not speak on behalf of tenants.  

In any case, our sector is highly regulated, and tenants have strong regulatory protections under state-based retail 
tenancy legislation (e.g. NSW Retail Leases Act), and related Federal legislation such as the Competition and 
Consumer Act 2010. 

Aside from ongoing state-based engagement, we were closely involved in the then National Occupational Licensing 
System (NOLS) across 2010 and 2011. 

The Committee may be aware that, on a strong evidence base and sensible policy rationale, the National 
Occupational Licensing Authority (NOLA) recommended, in effect, that commercial real estate agency work be de-
regulated. 

3. REFORM BENCHMARK: QLD (2014), NSW (2016), SA (2017) 

We recommend that the Committee notes that there is a solid platform for commercial real estate licensing reform. 

Since the NOLS was abandoned, the Queensland (2014), NSW (2016) and South Australian (2017) Governments 
have all taken the lead and progressively introduced sensible commercial real estate licensing reforms.  

We have attached the latest public announcement (South Australia; 2017) and relevant media coverage (NSW; 
2016) for the Committee’s reference and information. 

The above state-based reforms recognise the following key policy and legislative principles: 

• The notion of ‘large investors’ – set at different thresholds – that don’t require regulatory protection, 

• The notion of a ‘related entities’ – that don’t require protection (e.g. Scentre Group Shopping Centre 
Management, managing a shopping centre on behalf of Scentre Group). 

These state-based reforms provide a sensible platform for the Committee to note and made recommendations for 
further roll-out. 
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4. RESPONSE TO TERMS OF REFERENCE 

We have reviewed the Terms of Reference (ToR) and provide the following response. 

ToR 1: The effects on compliance costs (in hours and money), economic output, employment and government 
revenue 

While we don’t believe that real estate licensing is relevant for our industry, compliance costs can be burdensome. 

This includes the need to be licensed in performing certain real estate functions such as selling, purchasing, 
exchanging, leasing or managing property. 

In one jurisdiction that still requires real estate licensing for our members, we have estimated a current annual cost 
of around $1.6 million for our members, and an estimated loss of 13,800 hours of staff productivity. 

This includes issues such as the need for staff to hold a real estate license, and the cost of associated requirements 
such as attending annual training courses to maintain their license through ‘Continuing Professional Development’ 
(CPD). 

ToR 2: Any specific areas of red tape that are particularly burdensome, complex, redundant, or duplicated across 
jurisdictions. 

Real estate licensing is burdensome, and redundant, for our sector. 

As noted above, the ‘consumer’ being protected is not a typical ‘consumer’, including in any general sense (i.e. an 
individual) or a legislative sense (e.g. definitions under the Australian Consumer Law, provisions of the Competition 
and Consumer Act 2010). 

As an example, large and sophisticated entities such as Scentre Group and Vicinity Centres do not want or need 
regulatory protection, including where certain real estate activities (e.g. management) are undertaken by a ‘related-
entity’. 

ToR 3: The impact on health, safety and economic opportunity, particularly for the low-skilled and disadvantaged. 

Nil. 

ToR 4: The effectiveness of the Abbott, Turnbull and previous Government’s efforts to reduce red tape. 

The previous efforts of Governments at the national level have had little impact. 

ToR 5: Alternative institutional arrangements to reduce red tape, including providing subsidies or tax concessions 
to businesses to achieve outcomes currently achieved through regulation 

Nil. 

ToR 6: How different jurisdictions in Australia and internationally have attempted to reduce red tape. 

As noted above, Queensland, NSW and South Australia are the stand out examples who have reduced red tape in 
commercial real-estate licensing. 

It is worth noting that in each case, these Governments have adopted ‘thresholds’ to ensure that de-regulation only 
applies to larger, sophisticated entities. 

As an example, in Queensland, the threshold (under the Protection Occupations Act) provides that anyone that 
owns more than $10 million or 10,000m2 of commercial property is considered appropriately large and 
sophisticated and, therefore, exempt from the need to hold a real estate license or be protected by a licensed 
person. 

In NSW, the reforms under the Property, Stock and Business Agents Act which commenced on 15 August 2016 
provide that entities that own property with an aggregate value of $40 million or more, or an aggregate gross floor 
area of 20,000m2, do not require regulatory protection. 

The South Australian reforms under the Land Agents Act, which were announced on 10 August 2017 (see attached 
Media Release), prescribe the same thresholds ($10 million, 10,000m2) to Queensland. 

ToR 7: Any related matters 

Nil. 
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5. RECOMMENDATIONS 

We respectfully recommend that the Committee notes and recommends the following in its final report: 

• That commercial real estate licensing reform is a low-risk, and low-cost-to-Government, red-tape reduction 
initiative. 

• That the existing and positive commercial real estate license reforms in Queensland (2014), NSW (2016) and 
South Australia (2017) should be the basis for further roll-out to other jurisdictions (e.g. Victorian, Western 
Australia), 

• That commercial real-estate license reforms be implemented as a red-tape reduction priority across other 
jurisdictions, with a priority for Victoria and Western Australia. 

6. CONTACT 

We are grateful to the Committee for the opportunity provide this submission. 

We would be pleased to discuss this submission with the Committee and participate in any hearing. 
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ATTACHMENT A: 

SA GOVERNMENT MEDIA RELEASE: 10 AUGUST 2017 
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ATTACHMENT B: 

AUSTRALIAN FINANCIAL REVIEW – 15 MARCH 2016 
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