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Access documentation 

I have been a Participant since 2023, with access for 3 severe diagnosed conditions. 

I pursued review immediately after I initially received my NDIS plan. I believed that all three 
of my accepted diagnoses, their complex impairment interplay, my access documentation, 
new living situations at the time of receiving my plan, and planning meeting evidence and 
requests were not carefully considered or factored into the funding of my first plan, (and 
subsequent plans), leaving me with many areas of underfunding or complete lack of support, 
which would have been appropriate for someone starting out facilitating their life with the 
right assistive tech and supports after such a dramatic loss of function. Especially as a single 
person without any family support. Over the two plus years of the appeal process I was 
involved in, it also became clear that the AI used by the NDIA causes many errors which 
when pointed out, were not, and are still not rectified. For example, I found out that my file 
only lists one accepted diagnosis, which is likely (still) the most significant cause of my 
underfunding. Additionally, during this process the NDIA CEO publicly admitted that their 
staff do not read supporting documentation, have no plans to, and their AI tools are deficient. 

Tender bundles the NDIA sent to the Independent Medical Expert and submitted initially for 
the hearing did not include supporting access documents regarding my three accepted 
diagnoses. I also discovered (during the first conference call – late 2023) that the NDIA only 
had one of my accepted diagnoses listed in the system. They consequently accused me of 
misspending and misuse of funds and said I would have to repay money spent on CFSME 
and POTS supports. My access document was reprovided to them to put that to rest, with all 
three conditions clearly listed, and the ART also reconfirmed this is the case, directly before 
the hearing (AUG 2025). I don’t recall the NDIA ever acknowledging they have corrected the 
error in their systems, and I believe the fact this issue has never been corrected, is a main 
contributor to why I was so underfunded, and why I am still so significantly underfunded. 
There is no process for pursuing correction of this fault.

The NDIS relied on outdated, incorrect technical documents. In a document (the AAT 
Comprehensive Technical Advice dated April 2025), only EDS was listed, which according 
to the TSP system, would lead to me being underfunded and restricted in allowed therapies, 
Assistive Tech and consumables, compared to if all 3 conditions had been correctly listed. 
Ironically, this seems to be a common problem caused by the NDIA’s own AI technology, 
paired with their refusal to allow staff time to read participant reports. The “Typical Support 
Package” creates an automated funding package based on the average funding of plans of 
other participants with the same impairments. While this is an understandable starting place, 
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stopping there goes against the promise of the NDIS to support participants with 
individualised plans funded according to their particular situation and needs.

Earlier in 2025, before the hearing, when the NDIA submitted their SOFIC, they also 
provided a TAPIB report. It was riddled with errors, the most concerning and blatant being 
that I was still only listed for one condition (EDS). It is my understanding that this document 
is almost completely responsible for creating the funding package for participants, indicating 
mine has certainly never been appropriately funded. It also utilises AI. After many of my 
practitioners were demonised for their imperfect use of AI and their support basically 
completely discounted because of that, I was stunned that the NDIA’s position was given any 
consideration at all until this critical error on my access documentation was attended to fully. 
I genuinely believe this is a miscarriage of principle, policy and care. The fault was not my 
error. It was 100% the error of the NDIS and their faulty administration systems and 
administrators themselves and shows either an immense level of carelessness (which I feel 
should be culpable), or wilful misconduct. The NDIS had their error pointed out to them 
twice, with official documentation and ART support, but they did not rectify the issue, or the 
resulting underfunding, which seems like negligence. In my case the ART did not enforce 
rectification, which in my view is clearly a miscarriage of justice and neglect.

NDIS Needs to Support ALL accepted conditions

National Disability Insurance Scheme Act 2013 (Cth) Section 34(1)(b) – NOTE

(b) A PARTICIPANT’S DISBILITY SUPPORT NEEDS ARISING FROM AN 
IMPAIRMENT IN RELATION TO WHICH THE PARTICIPANT MEETS THE 
DISABILITY REQUIREMENTS OR THE EARLY INTERVENTION REQUIREMENTS 
MAY BE AFFECTED BY A VARIETY OF FACTORS, INCLUDING 
ENVIRONMENTAL FACTORS OR THE IMPACT OF ANOTHER IMPAIRMENT TO 
WHICH THE PARTICIPANT DOES NOT MEET EITHER OF THOSE REQUIREMENTS.

Citation: National Disability Scheme Act 2013 (Cth), s 34(1)(b) Note, paragraph (b).

This statutory note is critical because it explicitly permits funding consideration for:

Environmental factors affecting disability support needs. The compounding impact of 
secondary impairments (even those that don’t independently meet NDIS eligibility criteria).

I haven’t been funded for my accepted conditions despite the above statutory note, and I have 
had supports stripped from me because they overlap with other diagnoses (not accepted) that 
are minor by comparison and not the reason I needed those supports. Which also obviously 
goes against the above law. 

Power Imbalance and Evidentiary Barriers
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The strategies the NDIS/NDIA are using to fight participants reviews and appeals need to be 
investigated. It is my belief that the process is corrupt and rife with procedural “David versus 
Goliath” unfairness. This impacts everyone, all participants who have to stand up and speak 
for themselves when supports allocated are insufficient to meet their basic needs. Procedural 
unfairness, stonewalling, gaslighting, trying to discredit practioners because they can’t 
discredit their evidence, threatening participants who dare to go to review with things like 
being expelled from the NDIS, having plan funding slashed or limited in what is clearly 
reciprocal punishment. How can it be just, that any criminal on trial gets legal representation 
in court but an NDIS participant cannot get legal assistance, let alone legal representation in 
court/at hearing. The amount of money been spent by the NDIA fighting participants (many 
on disability pensions and with no legal aid) on lawyers from private law firms seems to be a 
hugely disproportionate use of funds. The need to even go to external review should be 
mostly completely unnecessary for most participants if there was a genuine participant to 
planner conversation possible internally when creating funding. The fact that no participant 
can actually speak to a planner to mitigate misunderstandings and holes in their knowledge of 
the disabilities completely baffles me and is the number one reason why millions of dollars 
each year is spent in reviews, which mostly goes the participant’s way. I believe the entire 
reason the NDIS is bringing in the new Robo planning tool and ART decision making 
restrictions is because despite their best efforts to dissuade participants and neglect them 
(under the guise of sustainability), most reviews are still won in the participant’s favour, and 
their new route is them scrambling to put in place yet another barrier to genuinely appropriate 
levels of care. True sustainability would be much more achievable if appropriate plans were 
put in place in the beginning and 50 million dollars a year was not spent fighting participants 
seeking genuinely appropriate supports. The NDIS sustainability issue is a self-made, internal 
administration NDIS issue not a participant issue.

The NDIS/NDIA has the benefit of multiple layers of legal and policy support in the conduct 
of reviews and hearings and has considerable access to financial and other resources. In 
contrast many participants, like myself, lack the financial means to secure medicolegal 
reports, and section 200A of the NDIS Act prevents the Agency from funding any legal 
representation or expert witnesses for participants. This leaves participants in an inherently 
disadvantaged position. 

Participants are already severely, permanently disabled and requiring significant support in 
order to qualify for the NDIS. Gaining access is always a battle. Most participants require 
review almost immediately so the battle continues, usually because they don’t have enough 
support, which intensifies the cost of the battle on their disabilities and health, which is then 
further compounded by being treated like a criminal under threat of further limitations and 
funding slashes, and with the immense pressure of trying to navigate ever changing NDIS 
policies, whilst trying to fight them using common sense but having the NDIS and their 
lawyers returning fire with semantics and high cost lawyers. Even if an advocate can be 
secured (absolutely no guarantee of this), they themselves are burnt out and underfunded, and 
often unwilling to invest their support and time in a system they know is already stacked 
against the participant. People like myself who have gotten through the process and lost, 
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often become suicidal and indeed much more disabled and some die through neglect and 
suicide. For myself personally, the physical and mental cost of the review process and its 
outcome have set me back in my function significantly, to the point where I’m needing even 
more support than when I gained access. 

For reference my case was Butler versus NDIA 2023/6289

Calculating Support Hours

The NDIA do not give any rationalised method for how they calculate the amount of Support 
Work hours a participant needs to assist with daily living tasks directly affected by their 
disabilities. There seems to be no rhyme or reason to the number of hours calculated and no 
corelation to the average time required for the same tasks as reported by the Australian 
Bureau of Statistics. (time the average single Australian takes to do basic daily living tasks 
that I can’t do due to my accepted disabilities). 

The NDIA gave me 15 hours per week of Support; the Bureau of Statistics showed an 
average of 47 hours per week for the same tasks. So, I think it’s fair that the NDIA be forced 
to explain how they allocate Support time. Because it’s clearly not statistical or common 
sense, and they definitely don’t take Allied Health expert opinions into account. So what are 
they using?

Determining Value for Money

Determining Value for money supports makes no sense. Many obviously proven Assistive 
technologies like Smart Home Technologies and Dishwashers, and externally provided 
services at approved rates, like a laundry service, hairdresser and transport assistance 
funding, are proven to be more cost effective than using Support Worker hours for these same 
tasks. Much of the Assistive Tech costs less than a year of the equivalent Support Work, let 
alone the support required on it’s place, over the lifetime of the participant. In my case we 
argued several items that would significantly replace Support Work, all were rejected citing 
“not value for money”, despite the completely contrary evidence. Again baffling. Using the 
AT and outsourced services has been proven to be more efficient and cost effective and yet is 
not even considered as reasonable for reasons that have not been clearly explained. Again, the 
NDIA do not present any clear calculation of cost benefit or rationalisation. 

Many Assistive Tech items would reduce Support Worker hours, or provide essential safety, 
independence and accessibility. The more appropriate Assistive Tech that is provisioned, the 
less support is needed overall from Support Workers, in the short and long term. Making a 
home as accessible as possible keeps participants out of supported living with round the clock 
care. It costs the government much more to have to provide care in a nursing home. The 
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sooner appropriate Assistive Tech and Home Modification supports are provisioned the more 
safe, stable and mentally supported and independent and functional a participant is likely to 
be in their own home. Whereas the unreasonable restrictions, the semantic arguments against 
reasonable supports, the stonewalling against small business outsourcing (hairdressers, 
laundromats, etc), perpetuates a cycle of decline instead, both mentally and physically, which 
in turn perpetuates heightened support needs across all domains, which again is baffling. 

First port of call for making the NDIS more sustainable is to put in means testing to rule out 
millionaires. They have the capacity to completely self-fund all supports.

This submission is so important to contribute, but  I am aware that it is nowhere near 
complete, and most likely not good enough for purpose, and I know for a fact that the 
majority of people that should be putting in submissions either don’t have the capacity at all 
to navigate this and/or are unwilling to spend any more energy creating yet another 
submission for yet another enquiry. That will probably lead to yet another misappropriation 
of the facts and issues which will probably lead to yet more changes to the NDIS that will 
negatively impact participants above all others, or worse nothing at all. But what else can 
wed o? So, I’ve done what I can with what limited support that I have in the hope someone 
with humanity is one of the decision makers for the outcome of this inquiry. The problem with 
the NDIS is majority its own administration, it’s political agenda, and the carelessness and 
malice of those who have been in charge of making decisions (personally, the CEO of 
2024/25 is a perfect example of wilful malice.
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